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14 ORAL DEPDSITION OF CEOFF HOESE, produced 17
15 a5 a witness at the instance of the Defendant and duly 18
16 sworn, was taken in the above styled and numbered cause
17 on the 6th day of august, 2001, fram 1:18 p.m. to 4:15 19
18 p.m., before Sandra 5. Givens, CSR, in and for the 20 J
19 state of Texas, reperted by machine shorthand method, n
20 at the offices of Fulbright & Jaworski, €00 congress
21  avenue, 1900 One American Cealer, Austin, Yexas 73701, 22
Z?  pursuant to the Faderal Rutes of civil procedure. 23
23 ;
2 24 ]
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1 APPEARANCES 1 GEDFF HOESE, L
g 2 having been first duly sworn, testified as follows: i
1
d
FOR THE PLAINTIFF: 3 EXANIHATION
4 4 (Exhibit wos. 22, 23, and 24 warked.)
Alan D Albright 5 AY MR. RAMLER:
5 Gray, Cary, Ware & Freidenrich, ELP ¥ :
1221 5. MoPac Expressway 3 Q@ Goud morning, Mr. Hoeso. e
[ Suite 400 7 A Good morning.
. Austin, Texas 78746 8 Q Ler me hand you what's been marked as Hoese 1
8 9  Exhibit 22. Before I do that let me just ask you, are :;
FOR THE DEFENDANT: 10 you the Ceoffrey Hoese that's named as an inventor on
g - 11 the patent #n this case? :
bavid D. Bahler
12 A Yes.
10 Fulbright & Jaworski, LLP =3
1900 One American Center 13 Q And you're the sane Geoffrey Hoese that's been
11 600 Congress Avenue 14 deposed before?
- Austin, Texas 78701 15 O
13 16 n Do you still live in the same place?
14 17 A ves, T do. !
ig 18 @ ATY pight. Still the same age? :
¢
17 19 A Nao. i
18 20 Q Okay. Probably older. vou're over 18, you're
%g 21 still over 187
21 2 A s1i11 over 18.
) b} @  Take a Took at Exhibit 22. That is a copy of
gz 24  chaparral's Third notice of Deposition under Rule
I 25 25  30(b)(6) to Crossroads, the plaintiff in this case, and
B R G R R £ W ey o ¥ - T v LR TS ey S g A R 34 m kLR #hes et e o
I {Pages 1 zo ¥
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Doge 5 Dage Tk
) 1 it's our understanding yau have been designated to L A I have not billed Crossreads for my time as of
2 speak on behalf of Crossroads about topics § and 6. Is 2  this day.
3 that your understanding? 3 Q Do you have an agreement that you're going to
4 A veah. 4  bill then? i
5 MR. ALBRIGHT: These two, Yeah. 5 A ot specifically. we. 3
[4 THE WITNESS: Yes. That is my 6 qQ Do you have a personal understanding that
7 understanding. 7  you're going to be paid? |
] q (By Mr. Bahler) Are you prepared 1o do so B A 1've considered it and may well do so. :
9 today? 9 Q Have you let them know thar?
10 A Yes, I am. pit] A I've mentioned the possibility.
1 Q what did you do to prepare for your 11 Q And what was their response?
12 deposition? 12 A ver response?
13 A Briefly met with my counsel before this 13 Q well, her or their. wWhat was its response?
14 deposition. That's §b005 it 14 wow abput that.
15 Q 0id you laok at any documents? 15 A They seemed open to the possibiTity, and it 3
16 A I believe 1 looked at this one document. Yes. 16  was just not a topig for further discussion. i
17 Q which has been previously warked as 17 q okay, Do you have any sort of finmancial
18 Exhibir 247 18 arrangement between Crossroads and yourself regarding ;
19 A no. Exhibit 22, paragraph 5. 19 your testimony here today? i
20 q  oh, that notice. Dkay. Exhibit 22. 0 A Not specifically. No.
21 A 1 looked at Section § of 22. 21 Q@ Generally? :
r¥d q And 67 22 A Rrecording my testimony here, no.
23 A Actually, no. I didn't look at 6 until now. 23 qQ 1et*s take a look at Exhibit 24. can you tell
24 Q But you're the 6 guy? 24  me what that is?
25 MA. ALERIGHT: Yeah. He's the 6 guy. 5 A It's a docunenl I wrote describing the
. Page 6 Pagie 14
1 Q {8y Mr. Bahler} A1l right. I know, p characteristics of the 972 patent at the initial
2 Mr. Hoese, thar when we last spoke you were employed by 2  conception.
3 cCrossroads. Is that still the case? 3 Q Is that your handwriting cn the front?
4 A I don't believe that was correct when we last 4 A on the fax cover page? 4
5 spoke, 5 Q ves, sir, i
& q Are you employed by Crossroads today? [ A Yes, it is, E
H A Mo, I'm not. 7 MR, ALBRIGHT: and ler me just put down
8 Q  whea did you leave Crossroads? 8 on the record it's my handwriting bn the three pages
9 A In Octaber of 2000. 3 where it says "avtorneys’ ayes conly.” since we produced |
10 Q okay. Do you have a job right now? 10 it. I mean, I Just ==
1 A No. I do not. 11 MR. BAHLER: That's fine.
12 @  what do you do for a 1fving? 12 Q {8y Mr. Bahler) okay. why did you prepare
13 A I do some different consulting kind of 13  this document?
14 arrangements with different firms where I have an 14 A I prepared this document because 1 had a
15 advisory role in a couple different companies of a very 15  concepr and an invention that I felt was worth
16 Jowse nature. 16 pursuing, and se ¥ prepared this documenk to initiate
17 q Do you perform any consultving or adwising for 17 the patent filing.
18 Crossroads? 18 1} ckay. And this document was prepared when?
13 A I've been involved with things relating to 19 can you tell from looking at it?
20 this trial. 0 A Between March 22nd and May 15th, prior te May
21 Q Do you have a consuliancy arrangerent with 221 15th, 1997. s
22 cCrossroads for this trial? 22 Q a1l right. And then this was sent to ;
23 A Ho. Kot specifically, No. 23 Mr. anthony Peterman on May 28th, 18977 1
24 @  Are you heing compensated for your tine here 24 A I believe so. Yes. vthat's what's indicated "
25  today? 25 by the cover sheet, and that makes sense.
. e T T T T T T T T T R T ST T T S T TR R TR T
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Page 9 Page tl
) 1 aQ was this docunent communicated to anybody 1 A That was the date that I documented that I had

? prior to that date? 2 the ideas that assembled to caver the material i
3 A I don't specifically recall. 3  presented here. Z
4 n all right., So as far as you recall, the first 4 13 Okay. You dacumented something on march 22nd,
5 timg that this tnformarion included in Exhibit 24 was 5 19977 {
& communicated to anybody was May 28, 19977 a A I'm not sure what documented -- what do you 3
7 A I believe it would be prior to that. 7 mear by "documented"? :
8 Q Qkay. B Q well, in that answer you safd “that's the date
] A I would expect that Y raviewed it with wy 9 that I documented,” and them you mentioned something
10  co-inventor an the patent, things of that sert. 10  that you documented.
1 Q other than Mr. Russell, anybody elsa? 11 A T documented that date as the date that I had
12 A I don't specifically recall. It's possible. 1?2  the concept.
13 1 may very possibly have shown it ta erian Smith, 13 Q How did you arrive at that date?
14 Q okay. 14 A That was the day that the idea in whole as
15 A I'm certain I did at some point prior 1o 15  wresented pecurred to ma, :
16 actually faxing it. 16 Q  Okay. Mow is it that you picked — how is i1 [
17 a0 what I'm asking for is specific recolltection 17 that on May 15th or perhaps as Jate as May 28th you i
18 of any comminication te anybody other than Mr. Peterman 18 remembered specifically that May 22nd, 1997 was the
19 ‘hefpre May 2Brh, 1997, 12 date of conception?
20 A 1 don’'t specifically recall thar. wo, 0 A The date wasn't may 22nd as you just stated.
21 a Now, @n the last page at the hotiom, the very 21 It was March 22nd.
22  hortom Jine, 1t says "Concept by Geolf Woese, March 27, 2 Q well, May 15th -- well, you did the first
23 1997," and it continues "First drafy, way 25th, 1997.% 23 draft May 15th, and then I don't know when this May ar
24 and then as we've already discussed, you faxed this to 24 March 22nd of 1997 date was added. but it was added
2%  Mr. Peterman on May 2Bth, 1997, right? 25 certainly no later than May 28th, 1937. %o rhe

Tage 10 Page 12
1 A That appears o be carrect. 1 question is, what made you decide or what wade you
P q pardon me? 2 recall mither on May 15th, %7 or ca Ray 28th, "97 that
3 A That appears to be correct. 3  March 22ad, '97 was the date of conception? I
4 q okay. kow, I°d like to ask you some questions 4 {At this tine the proceedings were 5
5 about that. This says “"First draft, May 15th, 1997." 5 interrupted by a telephone call.)} &
& what does that mean? 3 MR, ALBRIGHT: Can I take this real !
7 A I would beTieve that's when I took my notas ¥ quick? E
8 and created this particular word document that this was B MR. EAHLER: Sure. %
9  geperated from., 30 this would be when ¥ first started 2 (Ar thig time the proceedings went ;
10 putting this into word to create this specific 10  momentarily off the record.) 3
11  document. 11 MR. BAHLER! LaSt guestioh, please. %
12 q okay. Do you have those notes? 12 {¥the referenced portion was read bach by 3
13 A I don't recall if I have them or mot. 13 the court reporter.) ;
14 qQ 1f you had them, they would have heen produced 14 THE WITMESS: AU the time the material
13 1n this case, correct? 15  was very fresh in my mind, It was actively the
15 A Actually, that would clarify my answer of, I 16 material I was working on. I suspect, although I don't
17 most cartainly don’t have them. The attorneys may have 17  specifically recall, that I had decumented it in notes
18 them in the files they might have collacied. I don't 18 and draft drawings and documents that I had vsed, but I
19  know if they were there or not. 19  don't specifically recall. ‘
20 ] Okay, And 1f they weren't produced, they 20 ] (By Mr. Bahler) oOkay. Do you -- what sort of
21 don't any longer exist? 21 noves and drawings did you make?
22 A That would be my belief. vesh, 7 A T don't specifically recall. )
27 Q And then in that line alse, as we've just 23 Q okay. IFf those notes and drawings were mot
24 discussed, it tatks about “Concepr by Geoffrey Hoese, 24 produced to us in this cass. then they no longer exist, |
25 March 22nd, 1997." what does that mean? 28 correct?
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Page 13 Phage 15
1 A I would agtume sa, Yes. 1 conception of your invention that you discussed with
2 qQ ckay. Did you communicate to anybedy this 2 Mr. Hulsey, then why did you create the document that
3  conception that you had of the invention on March 3 has been marked as Exhibit 247
4 2¢nd, "977 4 A If I had existing documents, I probably 5
5 A T don't recall, & desired tp increase the claritvy and the focus. ;
[3 q ckay. Between March 22nd "%7 and May ] Q okay. Do yau specifically recall having such £
7 z8th, '97 did you communicate with anybody your ideas 7 documents? i
& other than Mr, Russell? B A I recall having scme drawings that I'd dane, i
3 A I most certainly == I don't specifically 9  and sketches, T don't knew i that firs what you're
10 recall a conversation as such, bur I most certainly 10 calling documents or whatnol, but --
11 would have discussed it with Mr. Smith. 11 Q well, I'm just trying to figure out what
) ¥4 Q 0o you have any dorumentation of that 1r existed prior to this exhibit 24, and specifically what
13 disclosure? 11 documents existed prior to the existence of exhibiz 24 |
14 A Not to my knowledge. M A Relating, I presume, to the Comception -- 1
15 Q okay. I3 @ vYes. 1
16 A There may be document -- to further answer 16 A -- of the document?
17  that, the attorney, the approval to use the attorney 17 q Exactly. E
18  and spend the money associated with that was connected 18 A Sa, I'm sorry, i< that a questien as 1o what ?
13 ta that.  so thers may be documenmiatien, I den’t knew 19 document?
20 that's -- but I don't specifically have knowledge 20 4 Yes.
21 of it. 1 A There were a body of documents relating 1o the
22 Q okay. Other than Mr. Peterman did you show 22 verrazano project describing characteristics of storage
23 this document or this concept to anybody outside af 2% routers, et fetera. There almost certainly were :
24 Crossroads? 24 sketches on white board and things of that sort. That :
25 A I would heligve Bill Hulsey. 25 was common practice. specifically relating to the §
f
i
Prane 1 Page 16 1
1 q okay. Ke's alsoc one of Crossrpads® lawyers? 1 conception, I don't recall what dofuments there might i
Fd A He was al the ime an outside attorney for 2  have been other than that.
3  patent work. 3 4] Okay, Afigr you gent this fax to
4 Q when did you reveal the concept to Mr. Hulsey? 4 Anthony Peterman on May Z8th, 1997 what else did you do
s A Sometime prior to the -- probably prior to May 5 with respect to the preparation of the patent
6 15th. & application for the 972 patent? what did you do raxt?
7 a Okay. Oo you have a specifie recollection of 7  pur 1 that way,
& that fact? 8 A In general, I worked with wmr, Peterman to
3 A I recall discussing the material of the 9 further describe the characteristics to him so that he
16 disclesure with him prigr -- and the process of 10 could prepare the patent. I don't really specifically
11  determining what it 5 that I should create in terms of 11 recall those ewvents,
12  there being & document of this sort and what material 12 Q pid you provide hin additional documents?
11 I sheuld incorporate. So I den’t specifically recall, 13 A very likely.
14 you know, when that was. 14 13 whith ones? what dacuments? 3
15 a Okay, oid you have dofuments with you during 15 A I don't recall.
16 your discussfons with wmr, nulsey? 16 1] Ckay. Did Mr. Peterman provide you with a
17 A bun't specifically recall. possibly, 1?7 draft patent application?
18 Q vkay. Let me ask you this. If you had such 18 A Eventually, yes, he did.
19 documents, why did you create a new document, which is 19 Q Do you know hom long that Look?
0  Exnibit 247 a1 A Hot specifizally.
21 MA. ALBRIGHT: Objeciion. Assumes facts 21 qQ After yau got the -- whenever iU was when you
22 not in evidence. You can answer. 22 got it -- wall, strike that. You do recall getting a s
23 THE WITNESS: Can you repeat the 23 draft patent application, correct? §
24 question or -~ 24 A T believe so.  Yes. %
25 [} (By Mr. Bahter) If you had documents showing 25 ] Spmetime before the thing was filed December i
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Yrage 17 Page 0 E
1 3st 97, right? 1 storage.” See that? ;
2 A 1 assume that mas the dave, but § did get a 2 A ves-
3 draft. 3 a3 uhay, Did you and Mr. Pererman discuss what
4 q pid you get ane draft or many drafts ar what, 4 "access contrpls® meant?
5 do you recall? 5 A T don't specifically recallt thar discussian.
& A I don't specifically recall. & It's probably reasonable to assume at some point we
7 [+ Ckay, well, you got at Teast one, right? 7 did.
8 A Yes, ] q Dkay. Do you know when those discussions
3 1] tkay. what did you do with that draft? %  occurred?
10 A I reviewed iy as well as providing it to 10 A not specifically. wa. ;
11 me. Aussell for review. 2l d q wera they documented? 1
12 qQ okay. ©Did anybody else within Crassreads 12 A T don't recall that they were or not. .
13 review it7 13 Q Then the next sentendeé iays, "Methods are 5
14 A I don't recall. 14 provided that allew for configuration and modification
15 qQ okay. and after you reviewed it what did you 15 of the storage allocated to each workstation attached.”
16 do? 16 See that?
17 A Agaia, T don't specifically recall, but I do 17 A Lh-huh.
13 recall that there was generally a draft review cycle 18 Q are those methods disclosed in this document,
19  and submitting changes and communications with 19 Exhibir 747
20 Mr. Pererman on changes to ir, 0 A I'm Nt sure.
21 4] o6 you recal]l when that review took place? 21 Q ogkay. well, it's only Two pages, right? can
22 A Na. 22  you find for me within this document any methods or amy
23 Q Did you in amy way document that review? 3 disclosure of any metheds that allow for configuration
24 A It's passible that, you know, that it might ¢ and modificacion of the storage allotted to each
25 have been noted in my Aotes. 1 den't specifically 25 workstation attached?

Page 18 Page 20
1 recal) documenting 1t. 1 A I would say that therg are implicit methods in
2 1] okay. 0Did you keep the draft? 2  that the storage is described as being segmented and
EH A I don't recall. 3  configured, The implementaticn methods are left open. 1
4 Q 1f you had kept i1, where would you have kept 4 q okay. why were they left open? :
5 it7 S A I would say that there are a variety of :
1 A It would be in the files that were submitted 6 methods within the context mentioned that could be psed ‘
7 for the -- 7 so that it was not pertinent to the invention itself. :
B Q  okay. 13 Q@ S0 tnce -- 3
k] A It would have beem in my files. ] A But that's, you know, that's -- I don't really ;“
10 q %o if you kept that draft, your Tawyers would 10 specifically racall. 9
11  have afven it ta us? 11 Q 54, and you were referring a second ago to the 4
12 A I fully expect they would have, 12 allocation of storage. I'm not sure if I used the E
13 q A1l right. Let's take a Tpok at Exhibit Z4. 13  right word, but you were referring to drawing 3 on the %‘
14 vhis is 247 14+ lasy page of Exhibit 74, carrect? ;
15 A (wods head.) 15 A well, I was refgrring in toto to the i
16 qQ Let's go back to £xhibit 24, On the second 16 demonstration through the document that the storage, as
17 page of that exhibit -- there’s only three pages, 17  des¢ribed in Figure 3, 15 configured and wmedified as a i
18 correct? 18 contrast of Figures 1 and 2.
19 A Including gover, that's correct, 19 +] okay. vou mentiened "configured,” and by b
z0 q The Tast paragraph in the section called 20 coniigured with reference to Figure 3 1n exhibic 24, :
21  “abstract”™ there®s a sentence that says -- it's the 21 you mean the drawing or the depiction of the storage
22  second sentence -- that says, "Atcess contrels and 22 device on the right-hand side that shows g¢lobal data, g
23 routing are implemented such that each workstavian has 23 and it shows a storage device on the right-hand side
24 access to a specific subset of the data store, which 24 that has partitioning for workstation 1, workstation 2, [
25  has the appearance and characteristics of local 75 workstarion 3, workstation 4; and then you've got The ';
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Page 21 Prare 23
1 bottom storage device is dedicated 1o workstation 5. ‘'l method for modification of the storage allocated?
?  That's what you mean by "configqured,™ right? 2 A again, I would say that that's implicit in the
3 A I was generically alluding 1o the fact that 3  sturage router.
4 multiple configurations of data or multiple 4 Q Okay. Shown in Figure 3, right?
S5 configurations are demonstrated in that drawing. 13 A ves.
[ [ okay. And that's what you meant by [ Q okay. And how == whar in rigure 3 shows
7 "tonfiguravion®? 7 modification of the allocated storage?
B A Ko, That's too generie. I wiuldh't nail 8 A The statement that methods are provided that
% it down that muth. I'm just globally commenting that 9 allom for configuration ard modification of the storage
10 in prder ta have a demonstrated configuration you'd 10 allocated to each workstation ariached,
11  have 1o have -- it fallows that there 15 a 11 q okay. and in your mind that's all that's
12 configuration methad. That's the only comment I was 12  necessary to show the ability to modify?
13 really making. 13 A Yeah,
14 Q okay. So back to the sentence that was on 14 Q2 okay. HNothing more?
1% the second page of Exhibit 24, it says, “Methods 15 A In the context, absolutely. nathing more.
16 are provided that allow far configuration and 16 q mow, in Figure 3 there are shown five
17 madification.” one such method for configuration, at 17 . workstations, correct?
18 teast, i3 illustrated in Figure 3, right? 18 A Yes.
19 A One such method -- I'm serry. I didn't follow 15 @ And there arg shown three svorage devices,
20 your guestion there. 20 correct?
71 q tet me back uvp and ask the fundamemtal 21 A whether those are three storage devices or
22 question again. This sentence on the second page, the {2  what could be subject ta question, but 1'1% allow that.
23 last sentence of the third paragraph on the second page 23 Q well, they're storage devices, correct?
24 of Exhibit 24 says, "Methods are provided that allow 4 A There are three storage elements shown. One
2% for configuratien and modification of the storage 35 15 subdivided ipto four sterage elements. whether
Page 22 Tape 1
1  alloctated tp each workstation attached.” oOkay? 1 those are individual devices =-
2 A okay. 2 0 Okay.
3 q My question to you is, Tirst part, where is 3 A == 5 a matier of the perspective, and that's,
4 the method 4n this document that 1a provided that 4 you know, that kind of retates, I think, in part to the
5 allows for a configuration of thar storape? 5 characteristics of the inventian as to what perspegtive
3 A I would suggest that the method i3 defined in G they're being loaked at, bur =~
¥ the storage router as drawn, byt that's an open 7 ] A1l right. where’s the method for modifying
8 question. It's -- jr's implicit in the drawing and in 8 that storage in that view?
9  the text that there 1s such a method. The specific 9 A It's ==
10 method, whether that's, you know, some given 10 ] Modifying the xtorage allecation in that
11  implementation, isn't described here that I can ses. 11 figure.
12 Q why isn't it described? 12 A Reading the text, ft*s provided in the storage
11 A I don't specifically recall any reason to 13 router.
14 describe 1t or 1o noy describe it when I preduced the 14 Qo okay. Modification is provided in the storage
1% document. 15 router?
16 qQ okay. 1Is the method of configuration 16 A The eapability to modify and configure is
ir impertant ta your itnvention? 17 provided.
13 A you know, that's kind of a question that getrs 18 q oOkay., well, the only thing that's connected
19 into -- clearly, at the time I probably didn't think 19 thar can modify in this figure are the workstations,
20  that it was, and I would probably hold that apinion; 0 correct?
21 but that requires a lTevel of analysis and rhought that 21 MR, ALERIGHT: Could you read that back,
22 I1'm really ngt prepared to give right now. 22 pleasa?
23 [+] This sentence alsa says, “Methods are prowvided 23 {The referenced pertign was read back by
24 that allow for modification of the storage allocatvion,™ 24 thy covrt reporter.)
25 Where in this document 15 there disclosure of the 25 THE WITNESS: The purpose of the drawing
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Dage 25 Page 21

1 isn't Lo address the modification and configuration. 1 qQ okay.

2 The purpose of thy drawing, I think, T£ 1o show the 2 A Ang I'm confused, 1if T may inlerject.

3 ceonectivity Trom That perspective. So we're showing 3 Q Sure.,

4 the workstations are cunnected that's described in the 4 A My understanding, again referring back to

5  caption. 5 number § here, was that these were corporate
& Q {By mr. Bahler) 1s modification of the 6 perspecrive of date of imvention. Yet, you're

7 allecated storage, is that important for your 7 questiening me on elements of inwention. This is all

8  invention? 8 prior material that we've cavered in other depositicns,

9 A The ability to do sa. ves. 9 %0 I'm concerned that we're repe=ating Ik
10 Q@ And how mould that be done with reference to 10 ground as well as, you know, going off on tangents that E
11  Figure 37 11 we've already been through, and I really dan't feel T
12 A Tt's -~ I don't know that the Figure 3 shows 12 real comfortable with that. ;
13 or describes how that is done. 3 q well, Mr. Hoese, when you were depased before
14 qQ okay. Ts there any disclosure of how that 14 we didn’t have this Exhibit 24, and every questipn I've
15 would be done within this exhidbit 247 15 asked you has been about Exhibit 24. ATl right? ,
16 A 1 don't knaw of one, but it could be done over 16 THE WITHESS: I$ thar correct? 2
17 the interconnects shown. Tt could be done through 17 MA. ALBRIGHT: Every guestion he's asked
18 anpther interconnect. 18 you I think bas been about that document.

19 q It could be done over the interconnects shown 12 Q (By Mr, Bahler) HNow, take a look at

20 to the workstations, correct? 20 €xhibit 23 -~

21 A Hypathetically possible. veah. 21 MR. ALBRIGHT: I'm sorry. eut if

22 [+] $o as conceived, your invention contemplated 22 there's something you feel Tike you need 10 add 1o make

23 that medification of the storage allocated could be by 23  your amswers complete that goes outside of thatr, then

24 the individual workstations, right? 24 you certainly need to add that in,

25 MR. ALSBRIGHT: Objection. 5 q (8y Mr. Sahler) Al right? 3
Poge 26 Page 28

1 wischaracterizes his testimony. 1 A Okay.

2 THE WITNESST Your gquestion -- can you 2 Q How, referring to exhibit 23, which §5 a copy

3  read that back to ke, please? 3 of your patent, Figure 3, just ta lay the predicate ]
4 {the referenced portion was read back by 4  again, that is a block diagram of one embodiment of

5 the court reporier,) S  your inventfon, correct?

& THE WITNESS! Yes. AS conceived, that's & A Correct.

7 one of the metheds that could be vsed for 7 Q and shown fn that figure are workstartions,

8 configuratien. & right? f
9 Q {ey wr, Bahler) and in fact, referring to 9 A Correct. ;
16 rfigure 3, it"s the only method shown, correct? 10 Q And shown are sigrage devices, correct?

11 A T don't think that's a falr ¢haracterization, 11 A correct.

12 as the text refers 1o multiple methods. other 12 Q And also storage routers are shawn there,

13  documents probably refer to other methods of 13 right?

14 communicating with the storage router. 50 in the 14 A Correct, S
15  cantext of all the -- of a storage router and the 1% Q And all three of those things are also shown
16 definitions that are around that, I would agree with 16 in figure 3 of Exhibit 24, right? ‘
17 that. 17 A Correcy,

18 Q All right. Llet's take a Took at Exhibit 23, 18 qQ Okay. Also shown in Figure 3} of cxhibit 23,

1% which is a copy of your patent, the 972 patent. and 19 which 15 your patent, is something c¢alled a "management

20 Figure 1, which s =~ actwally, this is Figure 3 on the 20 starion.” Do you see that?

21 wery face. That's a drawing of your inveation, 21 A Correct. ¥
22 correct, conceptual drawing, block diagram of your 22 Q Now, that's not shown in Figure 3 of :
21 invention, right, Figure 37 23 Exhibit 24, is it? %
24 A That is one such block diagram. That's 24 A That's correct. i
2% correct, 25 q when did you conceive of the management

TR e e BT R & R ER L L BEEraT I AL ot
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: Page 29 Dage 31§
J 1 starion? 1 ) I don't recall that there is,

2 A I would say it was march 2Ind, "97. ? q  okay. would tables have been an obvicus way {
3 @  oOkay. where i3 that? Show me specifically 3} 1o de in? E
4 where in Exhibit 24 there's a conception of the 4 A I don't know that I'd use the word “obvious.” .
5  management station. §5  They may have been -- I can conjecture they give it the ,
[ A again, it's implicit with the storage router 6 context of the state of the projects angoing at that .
7 concept. 7 point in time, the stated definitions. That may have
B Q okay. So once you have a drawing 1ike Figure 8 been a natural way to implement things or to design !
9 3 which shows workstations and storape devices in a % things, but I don't specifically recall, !
10 storage router, implicit in thatr disclosure is an 10 Q Now, where in this document, Exhibit 24, does
11 independent management workstatiom, correct? 11 4t say that access controls are implemented in the
1z A I would say that any contemporanecus documents 1? storage rowler? Oh, never wind. I've got it. I
13 that refer to a starage router and the concept of a 13 withdraw that.
14 storage router at that peint did allow for and provide 14 okay. Aafter you c¢reated this document, -?
15 dnrerconnects for an external management station, Yes. 15 Exhibir 24, Mr. Hoese, did you create any other ‘f
16 Q what contemporanecus dotwments? 16 documents subseguent to this daxe of May 28th, "97 that :
17 A There's the Verrazann specification. Frobably 17  further and wore conpletely described access cantral? E
18  other documents. I don't specifically recall al) of 18 A I don‘t know. I would say yes, that I creared }
13 them, 19  documents that described specific elements of access [
20 1] okay. 20 controY or specific characteristics of certain types of
21 A Schematics were present at that point that 2 acecess control; but access control, as described in The
22 shewed faterconnects to those devices. 22 congept in the patent, I don't know that I can globally
3 a Do any of those other documents talk about 23 say thar, answer that gquestion. i
24 wodifying access control through that management 24 1] You just mentiored that you do recall creating
25  stavion? 25  some documents aboul access control.

. Dﬁ.y: 30 Page 32

1 A 1 would not believe that any did prior to this 2 3 A patent filing, for example. i
2 dacument. 2 Q when? 1
3 Q Okay. and this document itself doesn't show 3 A I don't specifically recall,

4  that either, right? 4 q Okay. The patent applicatfon is one, right?

5 A poesn’t show what either? 5 A T would say, yeah, that's fine.

] Q Vsing an independent management station to & Q what other documents were there?

7  modify access centrol, 7 A 1 really don't specifically recall.

B A 1mplicit in the definition of a storage g Q Ckay. when Jid you create those other

9  router. that connectivity is implicit along wilth the %  documents? 3
10 statement that methods are provided, 10 A Again, I don't recall what the document -- 1

11 Q Okay. The statement in Exhibit 24 that 11 know that I did work on things thar ralked abeut

12 methods are provided, is that a staiement that that 12 different elements and different types of access

13  portion of your invention is in software rather than in 13  control. whether they specifically referred ta the

14  hardware? 14  types that might be out of the patent, I can‘t really

15 A I wouldn't characterize it that way. 1%  answer, and I fust don't recall.

16 qQ Okay. Sa would using software have been a 16 q okay. Now, between this date, May 28th "%7,

17  natural chofce in ypur wind? 17  and the date that the patent applicatvion was filed,

i8 A It is neither exclusively a hardware or a 18  which was December 31st; '4$7, was the patent

19 scfiware characteristie. software is an element, could 18 applicatfon the only thing that you were working on? |
20 very well be considered a2 necessary element, and 20 A No. 5
21 hardware could very well be considered a necessary 21 Q what else were you working on? i
22 element, 22 A oh, many, many things. I really don't recall ||
23 q Naw, there"s no disclosure in this document, 23 my projecis that were ongeing at the time. I do recall :
24 exhibic 24, of any use of any sort of tables to keep 24 that I was very, very busy.

2%  track of access control, 15 there? 25 Q bo you know how many other things you were

T YT
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Prage 33 Poge 35
1 working on? 1 A There are a very large number of pages. Do
2 A Ho. I don’t know the number. ?  yuu waht e 10 took through them all and answer that?
3 Q How often did you wark on the patent 3 o well, 1 guess the point is, I don’t think B
4 application during that period? 4 there are any gaps in those Bates numbers, which means
- A & number af times, I don't -- again, T don’t 5  that that is exactly how these documents came from your |
% specifically recall. 6 ¢eecords within Crossroads.
7 V] bo you recall how many times durfng those 7 A oh, thar's entirely possible.
8 wonths between May 2Bth, '97 and December 3ist, *97 8 [+] So I guess the == so, all right, tha
g that you actually did work on the patent application? % fundamental question 45, can you tell me what is the
10 A no, I don't. 10 year of those notes? §
11 Q pid you record any ~- did you make any Time 11 A It appears to me that a large number of thess
12  entries or anything to in any way record the time that 12  notes are of Toose-leaf paper oputl of legal palds thav,
11 you spent working on the patemt application? 11  you know, may have been disconmected. They may have
14 A Mo, T didn't record that kind of data. 34  been in cohnective pads. They may have been put inio
15 Q Did you create any documents that would be 15 files sorted by maybe topic or not sorted at a1l rather
16 able to indicate that you were working on the patent 15  than sorted by date. %o ¥'m notr getting any -+ that's
17 application? 17 not kelping me in determining the date.
18 A wot that T recall. 3Iu's pessible that, you 18 some of the documents do have more
13 kngw, I might have made notations or had other 14 atcurate -- more complete dates on them. Some of the
20 documents, but ¥ don'U remember, 20 papes da, but again, I'm not seeing a consistency.
21 Q okay. Sa all we have o rely upon is your 21 1] with years?
22 tesvimony? n A veah. There's scme stuff back here with
23 A 1 don't know, 23 years,
P} q Let me show what was marked at your previous 24 Q what year?
25 depasition as what I think are all of your notebooks. 15 A 1've seen '97, I'vq sewn 'BE, I'd have tp
i
Phage 9 Dage 36
1  Focusing in now on topic 5, part B of the depositian 1 Tock through and find things. were's a 12/13/96 page,
¢ nortice, Tet's take a lock at what was previcusly marked 2 This comes after material relating to EGIO stuff that
31 a5 Hoese Deposition Exhibir 6. can you just reconfirm 3 1'm falrly confident was significantly afrer thar,
4 for me that that is ane of your noteboohs that you made 4 q 50 some of that was before December 31lst “97,
5 while at Crossrpads? 5 &t least somg of it, right?
[} A It certainly appears to be, [ A 1'm sorey. what was the date 1 just read to
? q That's your writing? 7 you?
8 A Yos, it is. 3 (] December ‘06,
3 q can you Lell me what date that notebook spans? ] A 50, yes, al least one page was prior to 'S7.
10 A There®s a date of 12/15 on here, I don't know 30 that's dated '96.
11 what year. 1n q Can you find within that Exhibit & any mentioca
1z Q Is there any way at all for you to T2l me 12 of access controls?
13 what date, what year that document covers, Moese 13 MR, ALBRIGHT; If you're going 1o ask
14 Exhibit 67 and you can Took within §t for any sort of 14 him to do that, we're going to take & bresk.
15 refreshing events or whatever. 15 MR, BAHLER: That's fine.
16 A There may be. Ii's very difficult, I'm 16 MR. ALBRICHT: And he's geing to go
17  seeing jumps and dates and gaps and things here that 17 through and he's going to read each page.
18 indicate wuch later dates, but I'm also seeing some 1B MR, BAMLER: That's fine. I've got 4
19  things that indicate dates mors contemporaneous with 13 these too. 3
20 the inventicn, 5o I'm very confused by this, It seems 0 THE WITHESS: IK's golng to take me a
21  very disordered. 21 couple of days to do this. Do you really want me ta do s
22 q okay. could you -~ well, could you just 22 this? :
23 confirm for us that the Bates numbers, which are the n q {8y Mr, Bahler) well, yeah. we can continue "
24  preduction nuabers applied, for example, these, are 24  this. That's no probTem.
25 there any gaps in thqgse numbers? 28 MR. ALBRICHT: This is an inappropriate
T T TR T TR
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Page 37 Poage 30 |
1 way of doing this. I mean, it's mot appropriate -- 1 notepads, note pages, perhaps, together. It could
4 MR, RAHLER: T can't find it. ?  be -- I'm not quite sure what Lhe collection is. There
3 MR, ALBRIGHT: It's nol an appropriate 3 ere different elements 311 bunched together in here, :
4 way to hand a witness a couple hundred pages of his 4 ves, i
5 logs at a deposition and ask him to try and find 5 o wel¥, within -- you don't hnow -- pkay. So
6 somethiny. That's not appropriate, and you know t. 6 the first date, pDecember 15th, you don't know what year |
7 If you want ta go through and ask him 7 uthat is?
B about anything that's on any of thosa pages. you're g A I don't. ;
9 free to do so; but he's not going to ga through each 9 o Okay. and within Exhibit & there’s Bates
10 page and try and see what be can find, JU's pot his 10 number 42305. It's dated November Sth, right?
11 ohligation to do it. b33 A That's correct.
12 q (By Mr. Bahler) well, find me the page -- can 12 Q and do you know what year that is? g
13  you find me any pages that you absalutely can tell me 13 A Na, I don't.
14 that are dated May 28th '97 and December 31st, *977 14 1} Any way to tell by looking at the conteats? 5
15 A In that document? 15 A I don't know. d
16 M. ALBRIGHT: Me's nol going 1o da it, 16 Q Ckay. And we have the next page, Novewber |
17 THE WITNESS: I don't know. 17 9th. 1t runs for thres pages. Do you know what year
18 MZ. ALBRIGHI! He's net here to go 18 that is?
19 through these journals page by page and find this 19 A Ma.
20 stwff. vou have the documents, and you've had it for 0 q vkay. HNow, the pext page within Exhibit &
21  months, years prebably. vou kmow, it's just not the 21  bears ®ates number 42310, and it has what looks like a
22 witness® role to da that. 72 folder that says "Intel™ on it., See thar?
23 MR, BAHLER; well, 1t's his notebooks. 23 A Yes.
24 MA. ALBRIGHT: &nd you're free to go 24 Q Is that your handwriting?
25 through evary page you want and ask his any questions 25 A Yes.

Page 38 Page 50
1 on that, but he's not here to go through the documents 3 q €an you tel] me == can you pick out of this
2 on a goose chase and try and find something, and he's 2 exhibit where that folder stops?
3 not geing tp do it, 3 A I don't know.
1 WR. BAMLER: It’s not a goose chase. I 4 a skay. weli, within -- or behind that sheet ;
S want him to confirm it"s not there. 5 there's a date beginning movembher 4th and continuing
6 MR, ALBRIGHT: #He's not going to go 6 through Bates number 42328. wWovember 4th begins in
7 through each page and confirm that {1's net there or go 7 42312 and convinugs through 4231B. Do you know what
8 through and confirm that 4t 75, Tt's not his burden to B date -- do you know what year those page pages were? L
9 do that. 9 A Ko, ]
10 Q (By Mr. Bahler) Al right. why don't we do 10 a The next two pages are both dated June 10th.
11§t this way, The First page is Decesber 1%th. Do you 11 Do you know what year thosa are? i
12 know what year that is? Do you have any idea? 12 A No, g
11 A I'm not -- np. 13 Q All right, sir. The nexy two pages are dated
14 qQ Can you tell where these set of notes end and 14 December 6th -~ Decerber, what was it? ;
15 the mexXt set ~= you mentioned that this looks to you as 15 A 12, 1996, }
16 if it were a collection of individual notebooks er 16 Q 1596. So that was creaced on or ahout
17 dindividual motepads, I think is -~ 17 oecember 12, 1996, correct?
18 A I'm not sure what your question is right now. 18 A Yes.
19 Q po you know where the notepad -- well, 19 Q Is there anything on those two pages that
20 assuming that you are correct in your understanding or 20 deal -- actually, I don't know whether this is part of §
21 #n your assessment that this is a collection, Exhibit & 21 it too, but possibly it is. a;
22 is a wollection of individual motepads that were just 22 A T don't know. s
23  stuck together -- 23 Q Is there anything on those sheets that deal ‘
24 A on my exanination that I just went through of 24 with access control?
25 ir, it appears to be a collection of different 2% A The copies are too i1legible for me 1o answer,
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Phage #1 Page 43
1 but T don’t tee mnything that does. 1 access control?
2 [+] okay. The next dated document within 2 A I see no mention of access conural,
3  Exhibit § is dated 414, and that bears BatTes punber 3 q Do thgy deal in any way with the preparation 3
4 4733R. Do you know what year that document is7 4 of the patent application? S
5 A No. 5 A I can see no reference to that. t
3 Q The mext document I'm going to talk about [ Q The next document in Exhibit & 1'd Tike to ¥
7 within 6 bears producticn number 42356, Do you know 7 talk abour 15 Crossroads 42453. There's dates in
¥ what that decument {57 3 o<taber. De you know what year those are, sir? f
9 A rage of notes in my handwriting. ] A Na, I do not,
10 [+ bo you know what it dealls with? 10 ] AlT right.
12 A reference §5 made Lo a staff meeting. 11 MR. ALBRIGHT: If you're ging to move to 4
12 Q poes that document deal in any way with acress 12 the next stack, 1'd Tike to take a break.
131 control? 13 MR, DAMLER: Okay. Fine with re.
14 A I don't see anything regarding access control, 14 {at 2:43 p.a. the praceedings recessed, .
15 q and that's May, correct? 13  continuing at 2:59 p.m.)
16 A I'd have to took. It's 5/12/97. 16 q {By Mr, Bahler) Let we show you what was !
17 [\] The next dated document within Exhibit 6 is 17  marked in your previous deposilion as Hoese Exhibit 12.
18 42371, cCrossroads production number 42371, It°s dated 1%  How, Mr, Hoese, in contrast with the previous
14 oOctober 15th, bBo you know what year that is? 13 exhibit we just went thraugh, Heese 6, this appears to
0 A 1 don't recall, 20 be a bound notlebook., Cam you ronfirm that for me7
Z1 q Fhe next dotument I'd like to talk about 21 A It does appear to he.
22 within exhibit 6 s production number 42423 dated 12 qQ and its firsy dare in the document is February
23 December 13th. Do you know what year that is, sir? 23 16th, 1997, correct?
24 mere’s the second page of that document. 24 A That is egrrect, 1I'm soery, That does appear
25 A I don't know, #% 1o be Febrpary 10th. .
&
gf
Page 42 Drage 44 b
1 q You don't know? 1 n Okay.
2 A (shakes head.) 2 A It might he 16th.
3 qQ The next document 35 42425, 1Is that 3 q and it continues through August 4th, is the %
4 z -= first of all, is that your handwriting? 4  last day I can find on here, 0o you know whar year :
s A No, 5 that is? i
[3 Q Do you know whose it 157 & A It appears to be '07.
7 A Yes, 7 ] Sa does this exhibit constituete your notes
8 q whase 15 917 8 that you werg making while at Crossroads between
9 A It"s ex-girlfriend's. 9  rFebruary 10th, '97 and august 4th, 977
10 q  An ex-giclfriend? 10 A A subset of tham certainly. ;
11 A vh-=huh. 11 q why do you say *a subser”™? ‘
12 v} baes §T have anything te do with this case at 12 A It was oy habit to not only use my bound
13 a7 13 norebook, but to wse Toose-leaf pads and things af thai
14 A I don't think so. 14  sort to maintain notes. 3
1% Q veah, I ¢dpn't think so. 15 q AlY right. You mentioned with reference to
16 A Testimony 1o the completeness of you getting 36 exhibit 24, which was the dacument that we discussed at
17 my records. 17 length, that you had a concept of the invention on
18 MR. ALBRTGHT: Her name 15 Access 13 March 22nd, "97, and I believe you testified thar you
13 Caontrnl. 19 made some contemporanecus documents that you thought :
20 a (By Mr. Bahler) I have a series of three 20 were dated about that time. i
21 dacuments, 42427, 2B, and 29, both dated in pecember. 1 On Rates 41IE9 within exhibit 12 there's ;
22 Do you know what year those documents were created? 2 a date at the top, march 10th, and the last date on
23 A I think these dotuments are becember of "97, 23 that {5 sarch 24th. Do you see that, sir?
Za  although I'm npt abhsolutely positive, 4 A Yes, 1 do.
25 (1} In those Lhree sheets is there any mention of 5 Q okay. 7¥s there anything on that page Chat
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! Page 45 Vage 47 ’
) 1 deals with atcess control? 1 A I don't believe se. I dan't recald the 3}
2 A I don't see anylhing there. 7 specific topic. |
3 Q Okay. Continuing within Exhibit 12 and to 3 q 15 there any reference on any of this page
4 Bates number 41205. oOkay? 4 41206 to access control?
5 A I'm sorry, you're saying -- 5 A I don't see anything,
B q 412 ~- b Q Ckay, Please turn forward to 41210, This is .
7 A Are you saying pages 41189 to 41205, or are 7 a page dated 5/19. That's 1597 apafn, right? .
B you sayirg that specific page? g A Lorrect,
9 1} I'm saying 41205. ] [} Dkay, And there's a reference —- these are )
10 A 2067 10 notes with respect to a meeting ar a telephone
11 q Yeah. 11 conference or semething with Bi11 HUlsey, correct?
12 A okay. 12 A I believe so.
13 q There's a reference on that page -- first of 13 q 15 there any mention on this page aboul mcress
14 all, that page is dated May 13th, '97, correct? 14 contral?
15 A §/13/97. Correct. 15 A I'm having a Tot of trouble with the
16 q and thera's a reference to a conversation with 16  handwriting here. T don't see any reference to access
17 Bi1Y Hulsey; i35 that right? 17 controt.
18 A Yes. 18 Q Mr. Hoese, back up just briefly to page 41189,
19 q He's the patent lawyer for Crossroads, right? 19 That's the page thar inrluded entries starting ar March
20 A Ke was vne of them. ves, 20 10th and ending in March 24th, OkayT kaw, in the ’
2t qQ TIs there anything on this page that deals with 21  wmwiddle of that page there's an entry, 3/135 to 3/21.
22 access controls? 2! see that, sir? It says travel ta Adic, Exabyre, and
23 A Not that I see. 23 Spectra tagic.
24 Q okay. Between the page that we just talked Fi L ves. 1 see that.
25 about, 41189, and this one, 41203, can you just look at 2% i Qkay. Mow, accerding to vhe writing that's on |
3
. Prage 36 Tare 48
1 those sheets and tell me whether there's anything in 1 Exhibit 24, you believe that you originally conceived H
2 any of those sheets thar deal with access control? ?t  of your iavestfon on march 27th, "97, correct? !
3 A 41189 makes reference to addressing, which may 1 A o,
4  be in ralation to access contrel, I don't specifically 4 ] well --
5  recall, 5 A Did you say March 27th?
6 Q okay, Mow you're up to 412057 & U] march 22nd.
7 A Currect. 7 A That's correct. A
8 q we've already talked about that page, right? 2 [ okay. And that was just afrer you made the i
9 There’s nothing on 41205 that deals with access 9  trip to Adic, Exabyte, and Spectra Logi¢, correct? g
10 controls, right? 10 A 1 don't know that that refers directly to my
11 A 7here's a reference to Bill Hulsey that may 11  travel or if 1 made that trip -- maybe. I don'y
12 bhave been in relavion to that. I don’t Khow. 12 recall.
13 Q oOkay. PRut there’'s nothing written down here i3 ] Is there anything aboul the trip to Adic, o
14 that deals with that? 14 Exahyte, or Spectira bogic that made you think of access f
15 A Not that I see. 13 control?
16 <] Okay, Pleass turn to 41210, well, hang on, 16 A I don't think so. 2
17 I'm sorry. Back up just a second to 43206, I 17 o where were we? Wwe got up through, I think, ;
18 apologize. In the middle of that page there's a 18 41210, oOkay? could you take me through the rest of
13 reference to Bill Wulsey again, correct? 13  that docuwent and teld me, number one, if there's any
Pl A Correct, 20 wention of access contral or any entries that say
21 1] and specifically it says, “Ask Bi)) Hulsey 21  actcess contenl) or twd, whether there's amy entries
22  about IP issues with HP," right? 22 that deal with rhe patent application?
23 A Yes. 21 A The rest of that document being 41210
24 Q That doesn’t have anything to do with access 4 through --
25 controls, carrect? 25 Q Yeuh. E£xactly. Through the end. i
@ |
En g e DA e e TR TR T s T
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Page 49 Page 58 }
_) 1 A Through -- 1  invention. g
2 Q 41259. So with those two things in mind, one, 2 A 0h. I'm sorry. Could you repeat the last
3  access contral, and number twa, patenr application. 1 guestion? i
4 MR, ALBRIGHT: He's not going to do 4 Q on page 41213 is there any reference Lo access |
5 that, He's not going ta lock through a group of 5 control or your patent application? 3
6 documents, vyow ¥now, if you want 1o ask him about 6 A I don"t see any specific references to it. ,
7 pages on there, I've allowed you to qo on and da that 7 q Nexl page, 41215, same question. E
8 fFor an hour, but he's not here to look through a 8 A I don"t see any direct references,
9 document Tike that. That’s not proper. g q A1l right. mext page, 412316, 1s there any ‘
10 MR, BAHLER: We can do it one at a time 10 reference there ro acress control or the patent E
11 then. 11 application?
12 MR. ALBRIGHT: Oo it one at a time. 12 A I dot’t see any.
13 o] {8y Wr. Bahler} All right, Starting on page 13 Q Next page, 41217, is there any reference pn
14 41211, is there any mention there of access contral? 14 that page to access control or your patent application?
15 This is dated may 19th, '97, correct? 15 A Don't see any.
16 A 1t's dated 5/19/%7. <Correct. 16 Q 41218 sawme guestion. E
17 qQ Are there any entries on that page dealing 17 A SaME answer. 3
18 with access contral? 18 1] 41219,
13 A To the degree I recall the topics discussed, 19 A Some of the pages are 11legible. I don't see
20 no. 20 any.
21 Q Or the patent application? 21 qQ Okay. Next page, 41220, is there any
22 A Same answer. 22 reference there to either access control or the patent
23 q weyT page, 41212, at the top it says “BdB 21 application?
24 continued,” what does that mean? H A Page 412707 i
25 A 1 beldieve that's referring to weh, 8-0-8. 25 Q Yes, sir. %‘
. Page %) Page 52k
5 | Q B-0-B. oOkay. 1Is there any mention on that 1 A 1 don*t see any.
2  page -- are there any entries on that page thar deal 2 Q Okay. Now, that page 41220 was dated May 2nd, !
1 with either acceass control or the patent application? 3 1997, correct? s
4 A There's a reference to work with pob con Fibre 4 A 5/2/87. Correct.
$ channel 1o $CST mapping that may have been related. I 5 qQ Right., And the mext page, 41221, is dated as
& don't specifically recall. & une 2nd. See that? g
7 Q Is mapping the same as access contral? 7 A I see that. 4
8 A No. It may be related. & Q Is that '977 '
a G Hay not be related? 9 A I don't specifically recall. 1t seems a fair ;
10 A It may not be. 10 assumption. :
11 Q Okay. where 1s that entry? 11 q Lo you have any reason -- do you have any i
12 A The second to the Jast line of handwriting on 1z  explanation for the month gap between those two pages? :
13  the page. 13 A I could come up with a runber of hypotheses,
14 Q This is on 412127 14 Q My specific question is, do you know why )
1% A That was the page number you were asking 15 there's a gap of a month in this notebook? 3
16 about, was it not? 16 A I would presume becausa 1 did not put notes in
17 Q Okay. All right. The next page, 41213, is 17 this notebook during that month. T don't know why I
18 there any reference there to access control or patent 18 did not.
19 application? 19 ] akay. That's good enough. Do you see
20 A Just for clarificarion, since you asked the 10 anything on 41221 that deals with either access control
21  question, you're asking broadly “is there anything 21 or the patent application? ‘
22 related to.” How narrow? You know, you're saying, 2 A ¥ do not. i
23 “well. it may or may not be,” and that may or may not 13 q Same guestion far 41222.
24 be. How broadly or narrow do You want that answer? 24 A 1 do not.
25 Q with respect to the conception of your 25 Q 412237 I
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i A T den't. 1 o That's '977
2 q okay. 412247 2 A I would presume §o.
3 A hope. 3 Q Is there anything on this page, 41248, that
4 q a1l right, Keep your Tingar on 4122% for a 4 deals with gither access contrel or the patent
5 second and move forward to 41232, 5 appYication?
[ A 412327 L] A I don't see anything specifically. wo.
7 Q ves, sir. and there's a reference that's 7 Q Same gquestion with respect ta §1250.
8 daved rune 19th, correct? 8 A and for the record, there's na 41249, 1 don’t
9 A 3t's daved 6/19. 9 sce any references.
hls) 4] And that's 19577 10 qQ Okay. On page -- turn te page 41156 and 7.
11 A I don't see any reason ta think that it's not. 11  Those pages are all dated, have engrigs dated 3/4. Ts
12 Q okay, Aand this is a discussion with Baker & 12 that 19977
13  Botts? 13 A ves, if these are 311 in order, which 1 assume
1a A I don’t knew, 1%°s 1n reference 1o == the 14 they are,
15 head note is paker & Botus. ¥ don't know - 15 qQ ¥s there anything on those two pages, 41256 or
16 Q poes any of that entry have anything to do 16 57, that deals with either access control or the 972
17 with either actess control or the patent application 17 parent applicavion?
18 for the 972 patent? 13 A I don't see anything.
19 A I don't recall, 19 q Okay. Please refer ta what's warked in your
20 Q can yeu tell by referring to those notes 20 previcws depesition as noese peposition Exhibit 13. 15
21 whethep -- 21 this another spiral-bound notebook of yours?
2 A There are slements of it that certainly do 22 A T don't belfeve that either of thesc are
23 aot. 1 don't think that it does. It doesn't suggest 73 spirval-boumd natebooks.
24 to me that it refers to the 972 patent. 2 4 Is this a -- well, what is this?
25 [+ okay, Back to 41225, is there anything 25 A I use bound notebooks. They weren's

Duage 54 Page 56
1 between 41225 and 41232, when you discussed something 1 spiral-baund,
2 with Baker & Botis, that deal with either access 2 Q so this 1s another of your bound notebnoks,
1 control or the patent, the 972 patent appYication? 1 correct?
L] A I don't hava a page 41231 4 A Borym & Pease.
§ Q Ha, you don't. 5 q rardgon?
6 A There are a couple of iltegible spots, but I & A Borum & Pease.
7 didn"t see any references to +t. 7 qQ Borum & Pease, Exactly. aAnd this 75 a
] Q Please turn to page 41234, JIs there any 8  npotebook that you created while at Crossroads, correcy?
98  reference on that page to either access control ar the 9 A I assung §9.
10 972 patent application? 10 a The first dare that I can see s 2/20, that's
11 A 1 don't see any. 11  on page 1; and the Jast date that I ses on page 43,
13 Q Please turn to page 41238, 1Is there anytihing 12 which bears production pumber 41308, is 5/2%. Ses
11 on there that deals with either access control or the 13 that, =ir?
14 patent applicatiea? 14 A ves, I do.
15 A Just for the record, I also note that there's 15 Q Do you know what year this notebook deals
16 ro 41237. T don't see any. 16 with?
17 Q Okay. Please turn to page 41241 and also 17 A not specifically, mnp, T don't.
18 41232, 1s there anything on either of those two pages 13 Q I1s there any way tor you to tel) what year
19  that deals with access control or the 972 patent 1% this notebook is7
20 application? 0 A T can only lgok for it and Yook for ¢lves, I
71 A I don't see anything specific that addresses 2L Jon't know.
22 them, 22 Q well, I didn't see any years, but I was just
21 a Please turn to page 41243, In's dated July 23  wondering whether you tan tell from the centext of the
24  17th, cerrect? 24 entries whav year this notebook covars,
z5 A . 25 A 0id we cover this patehook in the previous
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J 1 deposition? 1 ane, which is a bound notebock, in seguential order, on :
2 [+] Hot to this extemf, K&, NOT 25 Tt deals with 2 a page-by-page basis?
3 the topic in the 30(b)(6)} notice. 3 A motghty, i
4 A But specifically referring to the year, 1 seem 4 Q  OCkay. 50 is the first entry, Dctober 3ist, is
5 1o recall that we had a notebook that I was unable 1o § that october 31st, 1997 then?
& deterwinae the year. There's a phone number in this L] A I don"t specifically know, but it seems like a
7 notebook that 1've been needing 1o find completely 7 wery reasonable assumption,
B uvnrelated to the task at hand, B q Dkay. Now, turn within the document to page
] Page 1 of the notebook makes reference 9 41337. That page bears a date of 1/5/98, correcr?
16 ta a schedule, for what I'm not sure, but it refers te 10 A Tes, it does,
11 advance datashests on $/22/96. I =- although I 11 q and the page just before that, 41336, it
12 dan't -- 17 doesn't have a year an iy, but there's entries 12/19
13 Q There's also a -~ 13 and 12/23. Du you see that?
14 A 2 of "96 I don't believe X worked for 14 A TFhat is correct.
15 Crossroads, 50 that doesn’t guite make sense. when did 15 Q Is that 149977
16 T start?  That's kind of an odd -- I may have just made 16 A That seams a fair presumption.
17 a mistake in weiting 11, I don't ¥now. Okay. This 17 Q okay, 350 within this natebook just the first
18 notebook appears Te preceds my employment with 13  nming pages == well, iu's not, It's more than that,
19 cCrossrpads. 19 actually. Yow wrote on the index, didn"t you?
20 Q Is this your handwriting? 20 A Efficiency.
21 A ves, it is. This natebook should not be in 21 ] Yeah. Exactly. The first -- well, within
22  evidence. This notebook 15 -- 22 this notebook, production number 41324 through 41336 E
23 Q ohkay. 5o this naotebook, Exhibit 13, has 23 are entries made by you in 1997, carrecy? 4
24 nothing to do with any of the work that you did at 4 A veah, ust for the record, there's a page (
2% crossroads? 2% that bears no production rumber on it !
¢
. Page 58 Dage 60
1 A That's correct. 1 q It's blank, right?
2 q That's fine with me. Okay. Finally, I refer 2 A It does appear to be a page of the notebook.
3 you to Moese Exhibit 14 marked at yopur previous 3 Yeah. 50 I'sm sorry, rould you repeat your questign?
4  deposition. o©nce again. is this a notebook that you 4 [\] within this notebaok, Hoese Exhibit 14, che
§ prepared while at Crossroads? 3 entries made by you from pages 41324 through 41336 are
6 A Let me Toock a little closer and make sure & entries made by you in 1997, correct?
7 about it. T A I believe that's the case.
8 4] Okay. 2 Q From the end of Octaber to the end of
9 A Yes, it is. 9 oDecenmber, '97 specifically, correct?
10 q Ckay. Can you tell we -- let's turn to the 19 A That would appear 1o be the case, ;
11 first dated entry. I have OCtober 31st, You see that, bb ] 1] Now, the oiher norebook we had that we :
12 sir? 12 discussed a bit ago, txhibft 12, ended in August -- I'm
13 A Yes, 13  scerry, the last entry was August 4th, "97. Do you
14 [¢] on page -- well, 1t's an indexed page, but it 14 recall that?
15 bears production number 41324. Do you see that? 15 A Not seally. %
16 A correct. 16 Q  okay. Were's Exhibit 12. The Vast entry in |
17 Q and then do yvou know what -- well, and then 17  that notebook was August 4th, and that’s in 1997, ;
18 there's dated entries after that. Do you know what 18 correce?
19  year or years this notebook spans? 19 A sorry. I've lacked at too many notebooks. I
20 A FVipping through 1t I see January 'S8 dates. 20  don't recall how we got to that date on this. It's not
L [+] where ares you? 1 dated.
rrs A On page 41340 there it bears the date 1/15/93. i q Last page, last couple pages,
23 rage 41335 bears the date 12/16/97. 23 A It's dated B/4. I don't recall how we arrived
24 Q okay. So the first entry -- well, was it your 24 at a year or if we did arrive ar a year.
25 practice to make entries 1n your notebooks such as this 25 Q well, I think yopu did testify that that's
15 {Pages 57 o 60)
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: Prage 61 Pagr 64 E

) 1 1997, awguit 4th, "97, but the record is what it is. 1  applications that had been filed prior to this vime.
2 A This is 12. oOlay. ? Or not to this time. It makes reference to two other
3 o Yes, sir. 3 patent applications in addivion to the %72 patent. :
F A I think we did just go through this. 4 [+ okay. and that's item 2 dated November 25th?
5 Q My question 15, between August 4th, '97 and 5 A I'm serry -- sh, in the 1151 on page 41331,
6 Dctaober 31st, 97, which is the date of the first entry ¢ 11 -- 1t appears to be 11/25. It's a little blurred. i
? in your notebaok Exhibit 14, were you makimg entrics in T Q Yeah. And you provided comments back to Baker ;
8 other notebooks? L & BoTts oF Anthony Peterman regarding the patent ’
9 A It's very possible. I deFinitely recall thar 9 application draft before this tine? :
10 there was one notebock thay I lost. 10 A That's what the note indicates.
11 (1} So it's possible that if there were notes made 11 [+] okay. €Can you tell when you provided comments
12  in that time frame, it's possible iT was in a noteboak 12 back?
13 that you lost? 13 A nat specifically.
14 A That is correct. And it's also possible that 14 [+] pid you krep a draft of those comments?
15 I bad notes in another notebook that's no lenger here, 15 A I don't recall that I did or did not.
16 or it could be in Toase-leaf pages orF -- 16 q po you recall what those romments were? 3
17 Q Okay. 17 A N&. s
18 A I dont know. 18 a a1l right, Take a Yook at the mext page, :
19 Q How, could you take a look at these 12 papes 1% 41332,
20 im Exhibig 14 bearing production number 41324 theough 20 A Additionally, on page 41331, to complete that
21 41336 and tell me whether there's any sntries in those 1 question, thare is reference to a patent review
2?  pages that deal with, number one, access control, or 22 meeting, which «-
21 pusber two, the patent application for the 972 patent? 23 qQ where is that?
rLl A There is discussion pn page 41329 of the 24 A 12/1, engineering staff, second item in the
25 conversation with mill Hulsey apparently regarding 2%  middle of the page.

. Poage 62 1oy €4

1  departure of a staff person and discussion about 1 q Ghay.

} proprietary information, 2 A and I know that at some point in time, and ;
3 Q That's Hawkins -- 3 aobvinusly prior to this point in time, we had a number .
4 A Hawkins vap, v-A-0. 4 of filings in progress and wera establishing review :
5 <] all right, and did any of those discussions 5 meerings to review various patent appiications and H
& deal with either access contro) or the 972 patent 6 thefr status. ;
¥ applHeation? 7 q Okay. At this time how many patent .
S A I do mot specifically recall. They did E  applications does Crossroads have 1n the works? !
9 generically refer to proprietary information, and 9 A There's evidence on this page that there are

10  there's direct reference to fssues regarding patent 10 three av least. 1here may have besn mere. I don‘t |
i1  applications. 50 T may have been turrounding that, 11 know,

12 bug -- 12 q And one of which was the 972 patent Ea
13 Q Okay. But you don't see any spelific 13 application? 4
14 referentes in those entries to conception ar -- té 14 A That's correct. I think there would be ar

1% conception of access contrals or the completion of the 1%  Jeast four at that point.

16 patent application fer access controls? 16 1] And it*s November of '977 ;
17 A No specific reference, 17 A That seems to be consistent with the notes. ‘
18 ] Okay. Hext page. 18 Q So Baker & Bolts at the time was preparing not ;
19 A There's reference on page 41331 relating to a 19 one, but, in fact, four patent applicatfons far %
2D  conversation with 8i11 Wulsey refarring 1o comments on 20 cCrossroads ar this time?

2?1 storage rauter back with A, Peterman, "follow up next 21 A T see at Yeast three referred 10 here,

7?2  week,” which I believe would specifically refer to the 22 4] But Sn your previous answer you mentioned
23 patent applicatian, 23 four. why do you vecall four? :
24 It also makes refarence to several 24 A I seem to recall thet in this period there was

25 other, thres ather -- oh, akay, two other patent 2%  ane other applicatian that's mot on this list that

Fivi o e T TR TR T e
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) 1 conmes to mind, 1 Q pkay. Mow, we had conFirned earlier that :
’ 2 q Okay. ?  beginning on page 41337 that thase entries are
3 A I'm nat pesitive that it would Fiv in that 3  starting -~ well, the first entry is lanvary 5th, 19%8. :
4 date, but I kind of think it would. (] A Yeah.
3 q Okay. Is there anything alse on that page, ¥ Q cah you confirm for me that the entries after
€ 41331, that either deals with access controls or the 6 that page from production number 41337 were all made
T 972 parent application? 7 in "9B or later? 1
& A you said that page. $13317 [ A They appear ta be consistent. i
] a Yes. 9 o So the answer is yes?
10 A I don't see anything else. 10 A 1 can't confirm it for you. They appear to be
11 MR, ALBRIGHT: we're going to take 2 11  consistent,
12 break. 12 q okay. considering the practice that you
13 (At 3:54 p.m. the proceedings recessed, 13 mentipned earlier of making consecutive emtries in your |
14 continuing at 4:06 p.m.} 14  nmnotebooks, do you have any reasan ra believe that the é
15 a (By Mr. Bahler) Mr. Ho=se, remaining just for 15  entries you made beginning on page 41337 which bears a
16 a second on 41331, ftem 2, you mentioned on the 16 date lanuary 5th 98 and continuing to the end of this |
17 nNavember 23th entry it refers to comments that you had 17 notebouk, Hoese Exhibit 14, were -- do you have any ’g
18 glwen back ta eaker -- anthony Peterman reparding the 18 reason to believe other than those entries were made in §
18 972 patent application, correct? 1% 1998 or later? 4
20 A That 1§ thq apparent reference. Fii] A I have no reason, ;
Fal q How much before this date, Hovewber Z5th, had i1 MR, BaHLFR: Ko further quesTions. [
22  you returned those ¢alls? 22 MR. ALBRIGHT: I'1) reserve mine. E
23 A T have ng specific recollectien. 21 ;
24 q Please turn to 41332, and Just so we know 24
25 what the guastions are, are there any entries ph that 25
. Paye 66 Jhoge 63
1 page that deal with gither agcess contral ar with the 1 CHANGES AHD SIGNATURE
2 972 patent applicarion? 2 PAGE LIME  CHAMNGE REASON ﬁ
3 A T don't see any. k] @
4 Q Same question with respect to the next page, 4 )
5 41333, 5
3 A Don't see any. &
7 Q Same guestion with respect to the next page, 7
8 41334, g
L] A pon't seE any. 9
10 q Okay. MNext paga, 41335, any entries on that 10
11  page that deal with elther access controls or the 972 11
12  ypatent application? 12
13 A There i5 a note referencing Bill Hulsey that 13
14  appears to ba a reminder to call him regarding Tabeling pt]
15 of patent pending for a product godng to QEM something. 15
16 <{an't guite read the rest. 16 ;
17 Q pid that have anything to do with the 372 17 4
18 patent application? 18
13 A I suspect it was a general questien. I don't 19 i
20 specifically recall ju. It locks Tike it was a general 0 :
21 question. n
2 [} gkay. Going to the mext page, 41336, any 22
23  references on that page to either access cantrol or the 21
24 972 patent application? 74 1
. 25 A I don'L see any. 25 E
B2 i OIS B S =g e g TR T RTOT
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L ; 48 , have read the i
2 Foregoing depasition and hereby aFFix my signature that 2 1 further certify that T am neither counsel for,
3 same is true and correct, except as noted on the 3 related to, nor enployed by any of the parries or
4 preceding page, 4 attarmeys in the action in which this proceeding was
1 §  taken, ard further. that I am not financizlly or
% 6 otherwise interested in the cutcome of the action. o
7 7 certified to by me this 8th day of August, 2001. |
GEOFF HOESE g
. GIVENS COURT REPORTING
§ BTATE OF TEXAS ) 9 8006 Red willow Drive
: Austin, Texas 78736
10 COUNTY OF TRAVIS 3 10 (512) 301-7088 #
11 sefore me {name n ;
12 of officer) on this day personally appeared
13 known 1o mé (or preved to 1 SANDRACS. GIVENS, (CSR
14  me under cath or through {description certificition Ho. ‘5000
13 certificate Expires 12/31/01
1% of identity card or pther document)) to be tha person 14 ¥ sg-417
16  whose name 13 subscribed to the foregoing instrument 15
17  and acknowledged to me that they executed the same for 16 i
18  the purposes and censiderarion therein expressed, 17
19 Given wnder my hand and seal of office on this 18
20 day of. . AD, 19
21 10 :
22 21 3
3 22
Notary pPublic in and for 23
24 the state of Texas 24
25 25
Duge 10
1 REPORTER'S CERTIFICATTON :
2 DEPOSITION OF GEOFF HOESE 9‘
3 August 6, 2001 H
4 I. Sandra S. Givens, Certified Sharthand Reporier :
5 in and for the State of Texas, hereby certify te the
& following: :
7 Yhat the witness, GEDFF WOESE, wat duly sworn by
B the officer and that the transcript of the oral :
9 deposition is & true record of the tesvimony given by b
10 the witness;
11 That the depesition transcript was submitted on
12 August B, 2001 1o the witness or to the attorney for i
13 the witness for examination, signature, and retum to I
14 me by september 7, 2001;
15 That $465.75 is the deposition officer's charges
16 to the pefendant far preparing the eriginal deposition
17 wranscripr and any copies of exhibits; that the amount
18 of time used by each party at the depesition is as
19  follows:
20 pavid o. sahler - 2 hours, 11 minutes
21 That pursuant to information given ta the
22 deposftion officer at the time sajd testimony was
23 taken, the following includes counse) for all parties
24 of record: ;
25 pavid D. Bahler - Attorney for Defendany i
Alan 0 Albright - Attorney for Plaintiff B
o TR R TS o gt ey T T T
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