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mm. DEPOSITION DF GEOFF Hesse. nrodoced
as a witness at the instance of the Defendant and duh,-
swnrn, was taken in the above styied and numbered cause
on the 6th day of August. 2001. from 1:13 p.nn. to 4:15
p.u.. before Sandra 5. Givens, 1:511. in and for Chi
Slate of Texas. reported by Inac!11nt- shorthand method.
an the offices. of ranbrighl 5 Janorsii, 6-D0 congress
Avenue. 1900 one anerican center. kvsliri. ‘I’:-as 18101.
pursuant to the seztern nuies of civfl rrocemwe.

I-3-*rn“|
APPEARANCES czorrnosss.

having been first duly sworn, testified as hfl‘Iows:
EXAIINATIDN

(Exhibit Nos. 22. 23, and 2-1 marked.)
FOR THE PLAI HT] FF :

A1an D A1br1'ght
Gray. Cary. ware 5. Freidenrich, LLP
1221 5. MOP-"in Expressway
Suite 600
Austi n. Texas 7‘B?46

HY MR. RAHlF|1!

Q Guud Jnornitlg. Hr. Hnesu.
A Good morning.
(1 Let no hand you what‘: been marked as HoesehDfl'~JUIuIa-we-an

Exhibit 22. Before I do that Tet Ive just 351! you. IN!
5.» 9pop; 1-HE Epgumuf; you the Geoffrey noun that‘: named as an inventor an
bl on the patent in this case?

David D. Bashlcr V
Fuihrfght & Jaworski, LLP
1900 one American center
E500 Congress Avenue
Austin. Texas 73701

he run A ‘(El .

o-.4 up Q Mid you're the sane Geoffrey Hoese that‘: been
deposed before?.- A

-- III A V95.
-- an no you st-i'll ‘live in the same p'|ace?
:- N

'1
A V25, I do.

(1 511 right. 5111] the same age?
A flu.

P-'on
HO

at O 0 Okay. Prnhabw older. vmrre over )5. you're
sli'l1 over 18?l\.I D-

n.- NI A sn"|T over 18.
Do) 1... Q Take a ‘look at Exhibit 22. That is a may of
an in Chaparral’; Third notice of Deposition under fl.u'|e
nu uv 3D(b)(6) to crossroads. the p'|aintiff in this (asp, end

_u,,,,.,.o-;..a.¢a..M.,. .. _,

Hllagcs I to 1})
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D4i'F5

it‘; our understanding you have been designated to
speak on behalf of Crossroads about topics 5 and 6. Is
that Yllur understanding?

o Yeah.
MR. Atonlmt: These two . Yeah.

THE wxmcss: Yes. That is my
understanding.

I: (By Mr. aah1er) Are you prepared to do so
today?

A ‘res.

Q what did you do to prepare for your

I ill-

deposition?
A arieny net with my counsel before this

deposition. That‘: lab-oust it.
Q Did you look at any documents?
A I believe I looked at this one document.

:3 which has been previously marked as
Exhibit 24?

YES .

A No. Exhibit 21!. paragraph 5.
oh. that notice. Dkay. Exhibit 22.Q

A 1 ‘looked at Suction S of 22.
Q And 5?
A

Q
Actually. no. I dish‘! ‘tool: ac 6 until now.
But you're the 6 guy?

HR. ALBRIGH1: Yeah. He's the 6 guy.

D-not 5
:1 (By Mr. aahler) All right.

Mr. Hliese, that when we ‘last soot: you berg gqflnygfl by
Is that sun the case?

A 1 don't believe that has correct when we 1ast

I know.

Crossroads .

snake.
in Are you employed by Crossroads today’!

No. I'M not.

when did you ‘leave crossroads?
In October of 2000.

okay. Do you have a job right now?
an. 3 do not.

what do you do for A ‘living?
A I do some different consulting kind of

arrangements with different firms where I have an
advisory rifle in a cDup'le different companies of a very
1uo5e nature.

in Do you perform any consulting or advising for
Crossroads?

A I've been invo1ved with things relating ‘[0
this trial.

q no you have a consultancy arrangement with
crossroarfs for this trial?

A No. Not specifically. No.
Q Are you being compensated for your time here

today?

3of30
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Dan: 7
A I have not billed crossroads for my time as of

this day.
Q Do you have an apreernenl. Uun; you're going to

till then?

A Not specifically. no,
Q Do you have .1 personal understanding that

you're going to he paid?
A I'VE considered it and may well do so.
Q Have you 1:: then know that?
A I've mentioned the possibility.
Q And uhat was their respnnse?
in Her response?

I} well. her or their. llhat was its response?
lion about that.

A ‘they seemed open to the oossibiiity. and it
was just not a topic for further discussion.

:1 okay. on you have any sort of financial
arrangement between Crossroads and yourself regarding
your testimony here today?

A Not specifically. No.
Q Generally?

A according ny uzstinony here. M.
Q utu tale 1. look It cxhibit 24. can you tell

me what that is?

A It's a document I wrote describing the

D-xrr ll
characteristics of the 972 patent at the initial
conception.

in Is that your handwriting on the front?
A on the fax cover page‘!
Q ves. sir.
A Yes, it is.

Me. ALNIIGITF: And let me just out down

on the record it's my handwriting on the three pages
where it says "ntornsys’ eyes on'|y.“ since we produced
‘it. I mean, I just --

an. anutea; that’: fine.

1} {BY Mr. oahler) okay-
this document?

way did you prepare

A I prepared this document because 1 had a
concept and an invention that I felt was worth
pursuing. and so I prepared this ducunent to initiate
the patent filing.

q okay. And this document was prepared when?
can you tell froa ‘looking at it?

A Beth-‘can March 22nd and May 15th. prior to May
15th. 199?.

q all right.
Mr. Anthony reteman on May 23th, 1991?

And then this was sent to

That's what’: indicated

by the cover sheet. and that makes sense.

A I believe so. ‘res.

Ta‘1\:1§4.-‘4-4.,‘ i -_.- ‘I - °9&:x4h\a-‘.1 .. .
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Unfit‘)
q was this document communicated to anybody

prior to that date?
A I don't specificaliy reca11.
Q A11 right. So as far as you recali. the first

time that this information included in Exhibit 24 was

communicated to anybody was my 28.. 139??
A I believe it would be prior to that.
Q Okay.
A I wou1d expect that I reviewed it with my

co-inventor on the patent, things of that sort.
o other than Mr. nusse11. anybody else?
A I don't 5pIcifita1iy recail. It's possibie.

I way very possibiy have shown it to Brian Smith.
1] Okay.
A I'm certain I did at some point prior to

attualiy faxing it.
u what I'll asking for is specific recoflection

of any communication to anybody other than Mr. Peterman
lilufore May 25th, 1997.

A I don't specif1'ca'l'|y recall that. No.
Q Now. on the Iast page at the bottom, the very

bottom 1ine. it says "Concept by Geoff Hoese, Earth 22.
1997." and it continues "First draft, May 15th, 1997.”
And then as we've already discussed, you faxed this to
Mr. Peterman on May 28th, 1997. right?

That appears to be correct.A

q Pardon me?
A That appe3F5 to be correct.

a okay. Now. I'd like to ask you some questions
about that. This says "First draft, May 15th, 1997'."
Hhat does that mean?

A I would believe that's when I took my notes
and treated this partituiar word document that this was
generated from. so this Ivouid be when I first started
putting this into word to create this specific
document.

q okay. Do you have those notes?
k I don't recail if I have then or not.

Q If you had them. they would have been produced
in this case. correct?

A Actually. that wouid ciarify my answer of. I
most certainly don't have then. The attorneys may have
them in the fi'|es they might have toilected. I don't
know -if they were there or not.

1) Okay.
don't any ‘longer exist?

Amt if they weren't produced. they

A That wnuid be my be1ief. veah.
Q And then in that iinc aisu. is we've just

discussed, it taiks about "(ohcept by Geoffrey Hoese.
March 22nd, 1997.“ Hhat dbcs that mean?

40f30
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taken August: 6, 2001

Ilagc H
A That was the date that I documented that I had

the ideas that assembled to cover the materia1
presented here.

Q okay. You documented something on March 22nd,
1997?

A I‘n not sure what documented -- what do you
mean by "documented"?

Q He1T. in that answer you said "that's the date
that I documented." and then you mentioned something
that you documented.

A T documented that date as the date that I had

the concept.
0 how did you arrive at that date?

A That was the day that the idea in whole as
presented occurred to me.

Q 0&3!-
that on May 15th or perhaps as 1ate as Hay 28th you

How is it that you picked v— how is it

remembered soecificaliy that flay 22nd. 1997 was the
date of conception?

A The date wasn't May 22nd as you just stated.
It was March 22nd.

Q H21}. May 15th -- weii. you did the first
draft flay 15th, and then I don't know when this May or
March 22nd of 1997 date was added. but it was added

certain1y no later than May lath, 1997. So the

lhrr '2
question is. what made you decide or hhat made you
recall Either on May 15th, '97 or on May 28th, '97 that
Narch 22nd, ‘B? was thi date of contention?

(At this time the proceedings were
interrupted by a tc1cphone ca11.)

Mk. ALBRIGHT: Can I take this real

quick?
MR. BA.HI.ER.' sure.

(At this time the proceedings went
monenIari1y off the record.)

HR. BAHLER: Last nuestion. oiease.
(The referenced portion was read back by

the court reporter.)
IHE WITNESS: At the time the nateria1

was very fresh in my mind, It was active1y the
materia1 I was working on. I suspect. aithough I don't
soecificaliy retail. that I had documented it in notes
and draft drawings and documents that I had used. but I
don't specifica11y re(ai1.

Q (By Mr. Eahier) Okay. Do you -- what sort of
notes and drawings did you make?

A I don‘: specifically re(a11.
Q okay. If those notes and drawings were not

produced to us in this case. then they an 1on9=r exist.
correct?

3 [pages 9 1110 I2}

(512) 301-7083
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])nr,tl3
A I would assume so. Yes.

Q okay. Did you communicate to anybody this
conclption that you had of the invention on March
22nd, '97?

A I don't recall.

I: okay. aetwnen March 22nd '97 and May

Zach, '9? did you communicate with anybody your ideas
other than Mr. eussell?

A I most certainly -- I don't specifically
recall a conversation as such. but I most certainly
would have discussed it with Mr. smith.

0 Do you have any documentation of that
disclosure?

A Not to my knowledge.
0 okay.
A there may be document —- to further answer

that. the attorney. the approval to use the attorney
and spend the money associated with that was connected
to that. so there may be documentation. I don't know

that's -- but I don't specifically have knowledge
of it.

Q Okay.
this document or this concept to anybody outside of

other than Hr. Peterraan did you Show

Crossroads?

A I would helieve Bill Hulsey.

Perri‘!
q okay. He's also one of crossroads‘ lawyers?
A he was at the time an outside attorney for

patent. work.
q when did you reveal the concept to Mr. Hulsey?
A sometime prior to the -- probably prior to May

15th.

Q Okay.
that fact?

Do you have a specific recollection of

A I recall discussing the material of the
disclosure with him prior -- and the process of
determining what it is that I should create in terms of
there being 1 document of this sort and what material
I should incorporate. so I don't specifically recall.
you know. when that was.

Q Okay. Did you have documents with you during
your discussions with Mr. Ilulsey?

A Dan‘: specifically recall. possibly.
Ii’ you had such

documents. why did you create a new document. which is
u okay. Let me ask you this.

Exhi hi t 14?

MR. atantcm: objection. Assumes facts
not in evidence. You can answer.

THE WITNESS: can you repeat the
question or --

Q (By Ilr. Bahler) If you had documents showing

50f3O
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Dage 15
conception of your invention that you discussed with
Mr. Hulsey. then why did you create the CiDCulIEI'l( that
has been marked as Exhibit 24?

A If I had existing documents. I probably
desired to increase the clarity and the focus.

Q okay. Do you specifically recall having such
documents?

A I recall having some drawings that I'd done.
and sketches. I don't know if that fits what you’re
calling documents or whatnot. but --

Q well, I'm just trying to figure out what
existed prior to this Exhibit 24. and specifically what.
documents existed prior to thl existence of Exhibit 24.

A Relating. I presume. to the conception --
ll yes.
A -- of till document?

1: Exactly.
A so. I'm sorry, is that a question as to what

document?

Q Yes.

A There were a body of documents relating to the
Verraaano project describing characteristics of storage
routers. at Ceiera. There almost certainly were
sketches on white board and things of that sort. That
was tonanon practice. specifically relating to the

f_l.|.g' H5

conception. I don't recall what documents there might
have been other than that.

Cl okay.
Anthony Peternnn on Hay 23th. 1557' what else did you do

After‘ you sent this far to

with respect to the prevention of the patent
application for the 932 patent? Iuhat did you do mutt?
Put it that way.

A In general. I worked with nu-, Peternarl to
further describe the characteristics to him so that he
could prepare the patent. I don't really specifically
recall those events.

Q Did you provide him additional documents?
A Very likely.
:1 which ones? what documents?
A I don't recall.

(1 Okay. Did Mr. Peternan provide you with a
draft patent application?

A Eventually. yes. he did.
(1 Do you know have long that look?

A Hut specifically.
(1 After you got the -- whenever it was when you

got it v- well. strike that.
draft patent application. correct?

You do recall getting a

A I believe so. ‘its.

0 sometime before the thing was filed December

1} ipogcs 13 ‘CD I6)
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CONFIDENTIAL

Dagc I?
.’-1st '91, right?

A 1 assume that was the date. but I did get a
draft.

Q Did you get one draft or many drafts or what,
do you recall’.-'

A I don't specifically recall.
Q okay. well. you got at least one, right?
A Yes.

a okay. Irtlmt aid you do with that draft?
A 1 rqviewad it as well as providing it to

. Russell for review.

Q okay. oid anybody else within crossroads
review it?

A I don't recall.

Q okay. And after you reviewed it not aid you
do?

A Again, I don‘: specifically recall, but I do
recall that there was generally a draft review cycle
and submitting changes and cum-mications with
HI‘. Peterhan on changes to it.

Q no you recall when that review tool: place?
No.A

Q Did you in any way document that review?
A 11'; possible that. you know. that it might

have been noted in my notes. 1 don't specifically

recall documenting it.
Q Oltay. Did you lteep the draft?
A I don't recall.

I} If you had kept it. where would you have kept
it?

A It would be in the files that were submitted
for the --

1: Okay.
A It would have been in my files.
Q So if you kept that draft. your lawyers would

have given it to us?
A 1 fully elpect they would have.
o All right.

This is 2-1?
A (Nods head.)

1: Let's go baclt to Exhibit 24.

Let's take :1 look at Exhibit 24.

on the second

page of that exhibit -- there's only three pages,
correct?

5 Including cover, that‘; correct.
:1 the last paragraph in the section called

'Abstrnct' there's a sentence that says -- it's the

second sentence -— that says. "Access controls and
routing are implenented such that each workstation has
access to a specific subset of the data store, which
has the appearance and characteristics of local

60f30
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Cohen August 6. 2001

storage." See that?
A was.

Q ultay. Did you and Mr. Pctorman discuss what
"access controls‘ meant?

A I don't Sntcifically recall that discussion.
It‘: orobahly reasonable to assume at some point we
did.

1: Okay. Do you know when those discussions
occurred?

A not specifically. No.

I: were they documented?
A I don't recall that they were or nut.
11 Then the next sentence says. "Methods are

provided that allow for configuration and modification
of the storage allocated to each workstation attached.‘
see that?

A lJh~huh.

Q Are those methods disclosed in this document.
Exhibit 24?

A I'm not sure.

0 okay. well, it's only two pages. right? can
you find for re within this document any methods or any

disclosure of any methods that allow for configuration
and modification of the storage allotted to each
workstation attached?

Dogs 20
A I would say that there are implicit methods in

that the storage is described as being segmented and
configured. The implementation methods are left open.

Q okay. why were they ieft open?
A I would say that there are a variety of

methods within the context mentioned that could be used

so that it was not pertinent to the invention itself.
0 so once --

A But that's. you know. that‘: -- I don't really
specifically recall.

0 so, and you were referring a second ago to the
allocation of storage. I'm not sure if I used the
right word. but you were referring to drawing 3 on the
last page of Exhibit 24, correct?

A well. I was referring in tutu to the
demonstration through the document that the storage, as
described in Figure 3. is configured and modified as a
contrast of Figures 1 and 2.

Q okay.

configured with reference to Figure 3 in Exhibit 24.
you mentioned "configured." and by

you mean the drawing or the depiction of the storage
device on the right—hand side that shows global data,
and it shows a storage device on the right-hand side
that has partitioning for workstation 1, workstation 2.
workstation 3. workstation -I; and then you've got the

5 ipogc-3 I7 ‘co 203
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Dagr 21
bottom storage device is dedicated to workstation L
That's what you nean by "configured." right?

A I was generica'|1y a'|'|uding to the fact that
mu'|tip'|e configurations of data or n|u'|tip1e
configurations are demonstrated in that drawing.

0 okay. And that‘; uhat you meant by
"configuration"?

I wouldn't nailA No. that‘: too generic.
it down that much. I'M just giobally commenting that
in order to have a demonstrated configuration you’d
have to have —— it fo11nws that there is a

configuration method. That’s the on'|y comment I was
rea'|1y making.

Q Okay. so back to the sentence that has on
the second nage of Exhibit 24. it says. “Methods
are provided that a'I'|ow for configuration and
modification." one such method for configuration. at
least, is i'l'|ustrated in Figure 3. right?

A one such method -- I'm sorry. I didn't fo'|'lou
your question there.

:1 Let me back up and ask the fundamental
question again. This sentence on the second page. the
last sentence of the third paragraph on the second page
of Exhibit 2! says. "Methods are provided that alimu
For configuration and modification of the storage

Dog: 22

a1'|ocated to each workstation attached.’ okay?
A okay.
Q My question to you is. first part. -here is

the neLhud in this document that is provided that
a'I'|oIns for a configuration of that storage?

A I would suggest that the method is defined in
the storage router as drawn. out that's an open
ouustinn. lt's -- it's impiieit in the drawing and in
the text that there is such a method. The specific
method. whether that's. you know. some given
iwp1enentatinn. isn't described here that I can see.

I] why isn't it described?
A I don't specificaliy recaI'| any reason to

describe it or to not describe it when I produced the
document.

Q okay. Is the method of configuration
important to your invention?

A You know. that‘: kind of a question that gets
into —- tiearly. at the time I probabiy didn't think
that it was. and I wouid probably hold that opinion;
but that requires a ‘Ievc'l of anaiysis and thought that
I'm rea'|'|y not prepared to give right now.

it 'Ihis sentence also says. "Methods are provided
that a1'|on ‘For nodification of the storage ailocation."
where in this document is there disciosure of the
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T3¢nc 23

method for modification of the storage aiiotated?
A Again, 1 would say that that's implicit in the

SLUFKEIE l'0UIE|'.

4;: Okay. shown in Figure 3. right?
A vee

0 Okay.
modification of the aiiocated storage?

Am! how -- what in Figure 3 shows

A the statement that methods are provided that

allow for configuration and modification of the storage
ailncated to each workstation attached.

0 okay.
necessary to show the ahilitv to modify?

and in your mind that‘: al1 that‘:

A Yeah.

Q okay.
A In the context. abso1utt1y.

Nothing more?
Nothing more.

u now, in Figure 3 there are shown five
_ workstations. correct?

A Yes.

Q And there are shown three storage devices,
correct?

A whether those are three storage devices or
what couid be subject to question. but 1'1? a11ow that.

0 we11. they're storage devices. correct?
A there are three storage e1ements shown.

whether
one

is subdivided into four storage eienents

those are individual devices --

(1 Okay.
A -- is a matter of the perspective. and that's.

you know, that kind of relates. I thinlt, in part to the
characteristics of the invention as to what perspective
they're being ioaked at, but --

Q A'l‘| right. where's the method for modifying
that storage in that view?

A It's --

Q Modifying the storage a'|'|ocat'ion in that.
figure.

A neadfing the text, it's provided in the storage
router.

!) Okay. Modification is provided in the storage
router?

A The caoahiiity to modify and configure is
provided.

Q okay.

that can modify in this figure are the workstations.
‘n|e'|'|. the uni)! thing that‘; connected

correct?

MR. ALBRIGHY: could you read that back,
phase‘?

[The referenced portion was read back by
the court reporter.)

rm: WITNESS: The purpose of the drawing

5 iDages '2! to 211}
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Dog:-25
isn't to address the modification and configuration.
the purpose of UN: drawing, 1 think. is to short the
connectivity from ‘(hat perspective. So we're showing
the workstations are Lulmucted that's described in the

ception.
Q (By m-. aanier) ts modification of the

a‘l'Io€Ited storage. is that important for your
invention?

A iha ability to do so.
I: And how uouid that be done with reference to

‘('95.

Figure 3?
1: It’! -- I don‘: lmou that the Figure 3 -shows

nr describes how that is done.

Q okay.
would he done within this Exhibit 24?

A 1 don't know of one. but it room he done over
It co-u'|d be done through

Is thorn any disclosure of how that

the interconnects shown.
auothtr interconnect.

q It (ou'id he done over the interconnects shown
to the workstations. correct?

A Hypotheticaiiy possibie. reah.
(1 so as conceived. your invention cor-tenolated

that lnod1'f1'(at1'on of the storage a'I'located couid be by
the individual uurkstalions. right?

I-Iii. ALSMGHT .- obj ectinn.

D-‘tr 25
nischaracterizes his testimony.

THE WITNESS?

read that back. to me. piease?
Your question -— can you

{the referenced portion was read had: by
the court reporter.)

11-IE HITNESS: res. AS conceived. that‘:
cm: of the Methods that could be used for

configuration.
:1 {By Ml‘. Bahler) and in ‘Fact. referring to

Figure 3. it's the oniy method shown. correct?
A I don‘t think that's a fair characterization,

as the tut refers to -uitipie nethods. other
document: orobahiy refer to other methods of

communicating nith the storage router. so in the
content of :11 the -- of a storage router and the
definitions that are around that, I would agree with
that.

Q all right.

which is a copy In!‘ your Intuit. the 972 patent.
let's take a ‘look at Ilhibit 23.

and

Figure 1. which is -- actually. this is Figure 3 on the
very face. that‘: a drawing of your invention,
correct. conceutuai drawing. block diagram of your
irwention, right. Figure 3'!

A That is one such bios): diagram. That's
correct.

8of30
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any .Q

A And I'll confused. if I may interject.
Q SUPQ.

A My understanding. again referring back to
number‘ 5 here. was that these were corporate
norspettive of date of invention. vet. you're
questioning me on eimnents of invention. This is .31!
prior unateriai that we've covered in other depositions.

so rm concerned that VlI're repeating

ground as we1‘| as. you know. going off on tangents that
we've aiready been through, and I ruiiy dcm‘t feel
reai eoanfnrtebie with that.

Q He'll. Mr. Hoese, when you were deposed before
no didn't have this exhibit 24. and every question I've
asked you has been about Exhibit 24. A11 right?

nee witness: Is that correct?
HR. ALRRIGH: Every ouestion he's asked

you I think has been about that mcumnt.
o (By Mr. Gahier) now. take a icon at

Exhibit 23 --

HR. ALB|i.Il'.H'|': I'm sorry. ut if
there's something you fee1 iilse you need to add to make
your answers conoitte that goes outside of that. than
you certainly need to add that in.

Q (By Mr. aahler) Ail right?

flap: 21!
Okay.

u now. referring to Exhibit. 23. which is a copy
of your patient. Figure 3. just to lay the predicate
again. that is I ifloch diagran of one embodiment of
your invention. correct?

A Correct.

Q and shown in that figure are workstations,
right?

A correct.

I: And shown are storage drvitus. correct?
A correct.

I: Md also storage routers are shown there,
right?

A curred.

q and a‘|1 three of those things are use shown
in Figurfl 3 of Exhibit 2%. right?

A Correct.

Q okay. A150 shown in Figure 3 of Exhibit 23,
VINE?! ‘IS your patent. is something tailed a "management
station.’ no you see that?

A Correct.

C! Now. that‘: not shown in Figure 3 of
Exhibit 24, is it?

.1 That's correct.

Q tmm did you conceive of the nanagv.-sent

7 iilxgcs 25 to 2Bi
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station?

A I would say it was March 22nd. '97.
(1 Okay.

where in cxh-ihit 24 there's a conception of the
where is that? show me specifically

management station.
A Again, it's implicit with the storage router

concept.

£1 okay. so once you have a drawing like Figure
3 which shows workstations and storage devices in a
storage router, implicit in that disclosure is an
independent Inanagenem workstation, correct?

A I would say that any contemporaneous documents
that refer to a storage router and the concern of a
storage router at that point did allow for and provide
interconnects for an external management station. Yes.

I) what contemporaneous documents?

A There's the Vtrrazano specification. rrot-ably
other dacunents. I don‘: specifically recall all of
them.

Q Okay.
A Schematics were present at that point that

showed interconnects to those devices.

Q Do any of lhose other documents tall: about
modifying access control through that -anagulllelll
station?

D:-or 30
A I would not believe that any diet prior to this

document.

11 okay. And this document itself doesn't show
that either. right?

A poem‘: show what either?

Q using on independent manigencnt station to
modify access control.

A Implicit in the definition of a storage
router. that connectivity is implicit along with the
statement that method: are provided.

0 okay-

methods are provided. is that a statement that that

The statement in Exhibit 21 that

portion of your invention: is in software rather than in
hardware?

A I wouldn't characterize it that way.
Q Okay.

natural choice in your mind?
so would using software have Iieen a

A It is neither exclusively a hardware or a
software characteristic. software is an element, could
very well be considered a necessary element. and
hardware could very well be considered a necessary
element.

0 mm. there's no disclosure in this document,
Exhibit 24, of any use of any sort of tables to keep
trad: of access control. is there?
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Du! 3|
I, don't recall that there is.

Q okay. would tables have been an obvious way
to do it?

A I don't know that I‘d use the word "obvious."

They may have been -— 1 can conjecture they give it the
context of the state of the projects er-gr-ino at that
point in time. the stated definitions. that may have
been a natural way to ‘implement things or to design
things. but I don‘: specifically recall.

(1 Hall. where in this document, Exhibit 24, does
it say that access controls are implemented in the

storage motor? Oh. he-I2!‘ Il'lfl£l- I’Ve qul it. I
withdraw that.

Okay. .ItFter you created this document.
exhibit 24. Hr. uoese. did you create any other
documents subsequent to this date of May 23th. '97 that
further and more completely described access control?

A I don‘! know. I would say ns. that I created
documents that described specific elements of access
control or specific characteristics of certain types of
access control: but access control. as described in the
concept in the patent. 1 don't know that 1 can globally
say that, answer that question.

(1 Von just mentioned that you do recall creating
some documents about access control.

Patent filing, for example.
when?

I don't specifically recall.
okay.
I would say. yeah, that’: fine.
what other documents were there?

The patent application is one, right?

I really don't specifically recall.
:1 okay. when did you create those other

ducunents?

A Again. 1 don't recall what the document —— I
know that I did |I0|‘k on things that talked about
different elements and different types of access

whether they specifically referred to the
types that might be out of the patent. t can‘: neally
answer. and I just don't recall.

a okay.
and the data that thl patent application was filed,
which was December 315:; '97, was the patent

control .

Nl'.WI'_ between this date, May 25th '97,

application the only thing that you were working on?
A No.

Q uhat else were you working on‘!
A oh. many. many things. 1 really don't recall

my projects that were ongoing at the time.
that I was very. very busy.

I do recall

Q Do you know how Ilany other things you were

8 lllxgcs 29 to 32)
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working on?
A No. I don't know the number.

Q How often did you work on the patent
application during that period?

A A number of times. I don't -- again. I dun‘!
specifically recall.

Q on you recall how many tines during those
months between May 23th, '9? and necenber 31st, '9?

that you actually did work on the patent application?
A no, I don't.
0 Did you record any —- did you make any time

entries or anything to in any way record the time that
you spent working on the patent application?

A No. I didn't record that kind of data.
Q Did you create any documents that would be

able to indicate that you were working on the patent
application?

A Not that I recall. It's possible that. you
know. I might have made notations or had other
documents. but 1 don't remember.

Q okay. So all we have to rely upon is your
testimony?

A I don't know.

Q Let me show what was marked at your previous
deposition as what I think are all of your notebooks.

Dunc 3'4
focusing in now on topic S, part B of the deoosition
notice, he’; take a ‘look at what was previously marked
as uuese Deposition Exhibit 6. can you just reconfirm
for me that that is one of your notebooks that you made
while at Crossroads?

A It certainly appears to he.
That's your writing?
Yes. it is.

Q
A

q can you Lell me what date that notebook spans?
A There‘: a date of 12f15 on here. I don't know

what year.
Q Is there any way at all for you to tell he

what date, what year that document covers. Hoese
Exhibit 5? and you can look within it for any sort of
refreshing events or whatever.

A There may be. It's very difficult. I'm
seeing jumps and dates and gaps and things here that
indicate much later dates. but I'm also seeing some
things that indicate date: more contemporaneous with
the invention. so I'm very confused by this. It seems
very disordered.

Q clay. rnuld you ~— well. could you just
confirm for us that the Bates numbers. which are the
production numbers applied. for euanple. these. are
there any gaps in those numbers?
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Dngc3b
A There are a very latge number of pages. Do

yuu nah! he to look through then 111 and answer that?
Q wail, t guess the point is, I don't think

there are any gaps in those Bates numbers. which means
that that is exactly how these documents came from your
records within Crossroads.

A oh, that’; entirely possible.
0 So I guess the -- so. all right, the

fundamental question is, can you tell me what is the
year of those notes?

A 11 appears to me that 1 large number of these
notes are of loose-leaf paper out of legal pads that,
you know. may have been disconnected. They may have
been in connective pads. They may have been put into
files sorted by maybe topic or not sorted at all rather
than sorted by date. so I'm not getting any -- that's
not helping me in determining the date.

some of the documents do have more

accurate -- more complete dates on them. Sane of the

pages do. but again. I'm not seeing a consistency.
Q with years?
A Yeah. There's some stuff back here with

years.
[1 what year’!
A I've seen '97. t'vo seen '95. I'd have to

Dayc36
look through and find things. Here's a 12E19fB6 page.
This comes after material reiating to E610 stuff that
I'm fairly confident was significantly after that.

q so some of that was before Detenber 31st '97.
at icast some of it. right?

A 1'm sorry. what was the date I just read to
you?

q December '96.
A 50. yet. at least one page was nrior to '57.

That's dated '96.

Q Can you find within that Exhibit 6 any mention
of access controls?

In. Atanzcni: IF you're going to ask
him to do that. we're going to take a break.

That's fine.IR. BM-ILER‘.

MR. ALBRIGMT: And he's going to go
through and he's going to read each page.

MR. UAHLEI: That's fine. I've got
these too.

THE WITNESS: It's going to take we a
couple of days to do this.
this?

q (oy ur. aahler) Hell. yeah.
this.

Do you really want we to do

We can continue
That's no problem.

HR. ALBRIGHT: This is an inappropriate

9 (pages 33 to '35}
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IMFJT
way of doing this. 1 man, it's not appropriate --

ml. tumtre: I’ can‘! mu it.

MR. ALEIIGNT: It‘: not an appropriate
way to hand a witness I coup'le hundred pages of his
‘logs at a deposition and ask him to try and find
suorleflling, That's not appropriate. and you know ii.

If you want to go through and ask him
about anything that‘: on any of than pages. you're
free to do so; but he's not going to go through eath
page and try and see what he tan find. It‘: not his
ohiigation to do it.

:1 may Mr. aah1er) we11. find me the page -- can
you find no any page: that you ahsoh.-te1y can te'l1 Ila
that are dated May 23th '9? and Decenher 31st. '97’?

A In that doturaent?
Ht. ALBRIGHT:

‘hi! IIITMESS :
He‘: not going to do it.

I don't know.

MR. ALBRIGHI: He's not here to go
uuruugln these journals page by page and find this
stuff. Vw haunt the documents. and you've had it for
months. years probably. rnu know. it‘: just not the
witness‘ rule to do that.

MR. BAHLLR; wen, it's his notebooks.
M1. ALBRICHT: And you're free to go

through every page you want and ask hint any questions

Part 38
on that. but he‘: not here to go through the documents
on a noose chase and try and ‘Find sunething. and he‘:
not going to do it.

me. BMILER: It's not a goose chase. I
want him to confirm it‘; not Kherq.

MR. ALBRIGH1: he‘; not going to go

through Bilch page and confirm that it‘: not there or go
through and confirm that it is. It’: not his burden to
do that.

o (By Mr. lahier) 1|.'I'| right.
it this way.

why don't we do
The first page is Deculaer 15th. Do you

know what year that is? no you have any idea?
A I'll: not -- no.

a can you tell where these an of notes end and
the next set -- you mentioned that this ‘Innis to you as
if it were a co'|'|ett'ion of individual notehoak-5 or

individuli noteoads. I think is --
A 3’n not sure what your question is right now.
0 Do you ‘know where the notepad -- we‘l‘|.

assuming that you are correct in your understanding or
in your assessment that this is a Co"|Tection. exhibit 6
is a Lu|‘|ection of individual notepad; that were just
stuck together --

A on my uanination that 1 just went through of
it, it appears to be .1 (o'|.‘lgc:iun of different
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page 19
It could

There
notepanis. note pages, perhaps. together.
he ~- I'll not quite sure what the mliettinn is.
are different elements a'lT hunched together in here.
ves.

Q we1‘I. within -- you don't Iunou -- okay. so
the first date. December 15th. you don't know what year
that is?

A I don't.

Q Okay.
hur-her 42305.

A 1ha['i correct.

ma within Exhibit 5 there‘: Bates

It's dated mwenber Sth. right?

And do you Itnou what year that is?
Na. I don't.

my way to tell by ‘looking at the contents?
I don’! know.

okay. And we have the next page, Noveuber
9th.
that is?

It runs for three pages. Do you knne what year

A No.

Q okay. Now, the next page within Exhibit E
hears Bates number 42310. and it has hhat looks like I
fohier that says '1nte1" on it. see that?

A Yes-

Is that your handwriting?
5 YES.

Dag»: rm
I: can you teTI me -- ran you piclt out of this

exhibit where that fewer stops?
A I don'l. know.

0 okay. wen. within -- nr behind that sheet
there‘: a date beginning ttovetnher -fth and continuing
through Bates number 42325.. Itovenber 4th begins in
42312 and continues through 12313.
date -- dd VIII-I Itnmu Iuhat year those page pages were?

no you know what

15 ND.

Q The net! two pages are both dated June lflth.
Do you know what year those are?

A No.

Q A11 right. sir.
December 6th ~~ December. Iehat was it?

A ‘[2. 1996.
Q 1996.

Oucenher 12. 1996. correct?

The next two pages are dated

so that was created on or ahout

1: W5.

:1 Is there anything on those no pages that
deal -— attua'|'Iy. I don't know whether this is part. of
it too. hut possilfly it is.

A ‘I don't know.

Q Is there anything on those sheets that dent
with access contra}?

A The copies are ‘too i'|'legib'le for me to answer.

10 ipogcs 37 ‘CO 40]
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but I don't see anything that does. access controi?
Q okay. The next, dated document within A I see no mention of access controi.

Exhibit 6 is dated U14, and that bears hates nunber Q no they dea‘l in any way with the preparation
42333. Do you know what year that document is? of the patent application?

A No. A I can see no reference to that.

o The next document in Exhibit 6 I'd like to
talk about is Crossroads #2453. There's dates ‘in

n The next document 1'': going to tail: about
within 6 hears production number 4856. Do you know
what that document is? October. Do you know what year those are. sir?lam-uqhvia-white

A No. 1 do not.

995‘-4O'||-flfi‘-I-‘VI-'9"
A Page of notes in my hanthriting.
I: no you know what it dz-a'ls with?
A Reference is made to a staff meeting.

H a F‘O Q AT! right.
>- hi 5-- 1-4 Nil. ALBRIGIET: If you're ging to move to
9-- M P‘NQ Does that document deai in any way with access the next stack. I'd ‘like to take a break.
>-- La] cont:-o'l7 H u. NR. umttn: okay. Fine with me.
Id .12. D-‘hA I don't see anything regarding access cor:l.ro1. (At 2:45 pm. the proceedings recessed.
H |J| F’vi(1 And that's Hay, correct? continuing at 2:59 p.m.)
H G" A I'd have to Took. It‘: 5,112.19}.

0 The nest dated document Irithin Ekhihit 6 is
42371. crossroads production number 42371. It‘: dated
October 15th. Do you know what year that is?

A 1 don't recaii.
(J The next document I'd "like to tail: about

5 I] {y Mr. l1ah'|er) Let me show you what was
>- -u I4-I narked in your previous deposition as Hoese Exhibit 12.
0- m I-‘99 Now. I-Ir. Hoese. in contrast with the previous
»- ‘G >-- \a exhibit we just went through, Hoese 6, this appears to
no 9 Iu 0 be a bound notebook. can you confi to that for me?
M P‘ A; 9- A It does appear to he.
ru nu within Exhibit 6 is production number 42423 dated H M q and its first date in the document is February

lfitb. 199?. correct?M to December 13th. Do you know what year that is. sir? M |-U
N h here’: the second page of that document. M h A That ‘is correct. 1‘n sorry. that does appear
vu ul A I don't know. as V! to be rebruary mth.

[Jaye In
You don't know? okay.

A {Shakes head.) A It night be 16th.
1: the next document is 42425. Is that

a -- first of all. is that your handwriting?
Q And it continues through August 4111, is the

‘last day I can find on here. no you know what year
No. that is?

on you know whose it is? A It appears to be '92.
‘res. I: so does this exhibit constitute your notes
whose is it? that you were making M1512 at crossroads between

rebruary min, '9? and August 4th, '97?

\a:nn.|o-huia:-Lu-vi-' I000‘-ID!‘-flh|-IJPUD-0
It's ex-git-‘|fr‘ierId's.

>- 5 an e\t»g.ir'|fricnl:|-7
uh-huh.

noes it have anything to do with this case at

H D A A subset of them certainiy.
>- F‘ H 0-- n why do you say "a subset”?
I-‘ IU

.a>n).o>-ob
.4 Is) A It was my habit to not on'|y use my bound

I-- la: b-I so notebook, but to use ioose-1eaf pads and things of that
0- an A I don't think so.

0 Yeah. I don't think so.

I- .n sort to naintain notes.
1-- An H U! D A11 right. You mentioned with reference to
I-' GI .4 E‘A Testimony to the compieteness of you getting exhibit 24. which was the daceunene that we discussed at

I-4- --.I my records. pd st length. that you had a concept of the invention on
>- tn bl onMR. ALBRJGHT: Her name is Access March 22nd. '57. and I beiieve you testified that you
>- 19 tontrni . H 10 made some contemporaneous documents that you thought
to Q A; OQ (By Mr. aanier) I have i series of three

documents, 42427, 25, and 29, both dated in December.
Do you know what year those documents were created?

were dated about that tine.
on Bates 41139 within exhibit 12 there's

a date at the top, March 10th. and the in: date on

Pu >- M H
«.1 HI no N
no Lu M inA I think these documents are December of '9}. that is March 24th. Do you see that, sir?

A Yes. I do.N :- aithough I‘m not absoiuteiy positive. H #-
N in nu v-Q In those three sheets is there any mention of Q okay. Is there anything on that page that

‘m .4 5»-s 4.-. ....»-«.4. a --

1] [pages ill to 44)
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deals with access control?

A I don't see anything there.
Q Okay. Continuing within Enhilait 12 and to

Bare: number 41205. okay?
A I'm sorry, you're saying --
Q 412 *-
A Are you saying pages 41189 to 41205. or are

you saying that specific page?
Q I'm saying 41205.
A 205?
C] Yeah.
A

Q
Okay.

there‘: a reference on that page -— first of
all. that page is dated May 13th. '91. correct?

A 5/13/97.
q And there's a reference to a conversation nith

COFFECC .

Bili Hulsey; is that right?
A YES.

(1 He's the patent lawyer for Crossroads. right?
A He was one of them. Yes.

Q Is there anything on this page that deals with
access controls?

A Not that I see.

0 (may.
about. 41189, and this one, 41205. can you just look at

Between the page that we just talked

thgcflfi
those sheets and tell me whether there's anything in
any of those sheets that deal with access control?

A #1189 makes reference to addressing. which may
he in relation to access contrn1. I don‘: specifically
recall.

Q okay.
A Correct.

Now you're up to 41205?

n we’ve a1ready talked about that page. right?
There's nothing on 41205 that deals with access
controls, right?

A there’: a reference to Bill Halsey that may
I don't know.

But there's nothing written down here

have been in relation to that.

D Okay.
that deals with that?

A Not that I see.

u okay. Please turn to 41210. well. hang on.
I'm sorry. Back up just a second to 41206. I
apologize.
reference to Bill Hulsey again. correct?

In the middle of that page there‘: a

A correct.

q And specifically it says. “Ask ai11 Hulsey
about IP issues with HP," right?

A Yes.

Q That doesn't have anything to do with access
controls, correct?

H

DDQUNVVWJWNI4
H H
-0 -U
Hon
Hon
H in
H K.'\
H -u
D-‘W
to no

N D
nu H
in 5-3
no u.
no as
M an

taken huytlsr 5. 200}

]')agc -‘W
A I don't believe so. 1 don't recall the

specific topic.
I; Is there any reference on any of this page

41206 to access control?

A I don't see anything.
This isq okay. vlease turn forward to 11210.

a page dated 5119. 1hat's 1957 again, right?
A Correct.

Q Okay.

notes with respect to a meeting or a telephone

And there‘: a reference —- these are

conference or something with Bill Hulsey. correct?
A I believe 50.

Q Is there any mention on this page about access
control?

A I'M having a lot. of trouble with the
handwriting here. I don't see any reference to access
control.

0 Hr. Hoese, back up just briefly to page 11139.
That‘: the page that inrludocl entries starting at Harrh
10th and ending in March 24th. okay? Now. in the
middle of that page there's an entry, 3/15 to 3/21.
See that, sir? It says travel to Aclic, Eaabyte, and
Spectra Logic.

A Yes. I see that.

Q okay. Now, according to the writing that’: on

Dan: 1-h‘!

Exhibit 2!, you believe that you originally conceived
of yuur invention on March 2T'l.h. '97, correct?

A No.

11 Well --
A Did you say March ?7th?
0 March Had.
A That's correct.

Q Okay. And that was just after you made the
trip to Adic. Enahyte. and Spectra Logic. correct?

A I don't know that that refers directly to my
travel or if I. made that trip -- maybe. I don‘t
recall.

Q Is there anything about the trip In Adlc,
exabyte. or spectra Logic that made you think of access
control?

A I don't. think so.

0 where were we? we got up through. I think.
41210. okay? could you take me through the rest of
that document and tell Ine. number one. if there's any
mention of access control or any entries that any

access control; or (I0. whether there‘: any entries
that deal with the patent application?

A 1h: rest of that document being 41210
through --

0 Yeah. Euactly. Through the end.

I2 [pages 45 to 48)
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[hgr 149
A Iliruugh v-
Q 4125!.

access c.on|:ra'l, and number two, patent apjflicatinn.
So with those two things in wind, one.

MR. ALBRIGHT: He's not going to do
that. He's not going to look through a group uf
dncuments. vou know. if you want to ask him about
pages on there. I've aiinwed you to go on and do that
For an haur. but he‘; not here to look through a
document Hke that. That's not proper.

MR. BNILER: we can do it one at a time
then.

MR. Acnrucnr: no it one at a time.

Q [By I-Ir‘. nahler) All right. starting on page
41211. is (here any mention (here of access control?
This 1; dated nay 19m. '97, correct?

A 1:’: dated 5119197.
Q Are there any entries on that page dealing

Correct 1

with access contrni?

A To the degree 1 recoil the topics discussed.

Q or the patent application?
A Sane answer.

u next page, 41112, at the mp it says "Bi-B
continued." what does that Ineih?

A I believe that's referring cu sub. B-I'J»B.

Dag; 3)
Q B-O-B. Okay. I: there any mention on that

page -- are there any entries on that page that deal
with either access control or the patent apilicalicin?

A ThcI'c'5 a reference to work inith uob on fibre

channel to scst mapping that may have been related. I
don‘! specifically recall.

Q Is mapping the same as access control?
No. rt way be rflated.

Q May not be related?
A It may not be.

Q okay. where is that entry?
A The second to the ‘last line of hanom-icing on

the page.
Q This is on 41.212?

A That was the page number you were asking
about. was it not?

Q okay. the next page. 41215. is
there any reference there to access control tar patent

All right.

application?

A Just For clarification, since you asked the
question, you're asking braadiy "is there anything
related to." How narrow? You know. you‘rc saying.

" and that lay or my Mt
be. new broadly or narrow do you want that answer?
“we'll. ‘it may or may not Do.

Q with respect to the conception of your

 

14 of30

:-

Glnm‘--|U'I|IIn-in-II-ID‘
|-' H
1-! M
9- in
v-- -

:- III
u- C‘
no In
runR
Li ii
ND

N H
in N
N in-
N as
N v-

Bfiflidfllhfloi-WNJH

A'I"I'ORNEY'S EYES ONLY

Calico August 5. 2001

page I-I
invention.

:« oh.
question?

x'an sorry. could you noun thc last

ti on page 41213 is there any reference to access
controT or your patent application?

A I dnn't see any specific refercncas to it.
a next page. 41215, same question.
A I don‘t see any direct references,
(1 A11 right. Next DIQI. 41236, is there any

reference there to arreu control or the patent
application?

A I don‘: see any.

Q Next page. 4121?. is there any referancc on
that page to access control or your patent application?

A Don't sci: any.
0 41215 same question.
A $5!!! BRSVRF.

Q -$1219.

A some of the panes are illegible. : aim‘! see
any.

I: okay. Next page. 41220. is than any
reference there to either access contrni or the patent
application?

A Page 412207
I] Yes. sir.

f.).3u§x 52
A I don't see any.

(1 flltay. NDW. that page 41220 was dated I-lay Ind,
199?. correct?

A HUB}. correct.

0 night. And the nut page. 41221. is dated as
June Zmf. See that?

A I see Unit.
‘) Is thit '57?

A I don't. specifically run}. it seems a fair
assumption.

Q Do you have any reason -- do you hang any
explanation for the month gap between those til) pages?

A I‘. cou‘|d come up with .1 number of hypotheses.
Q Hy specific question is. do you know why

there's a gap of a month in this notebook?
A 1 would presume because 1 did H01‘. out notes in

this notebook during that month. I dun‘: know why I
did nut.

an okay. 1hat's good enough. Do you see
anything on 41221 that deals with either access control
or the patent application?

A I do not.

Q Sane question for 11122.
A I do not.
Q -(1 2237

-..--..=.:>..=«:-,...

........._._....

I3 ipagcs 49 to 52}
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I don't.
41224?

A

Q okay.
A hope.
(1 All right.

second and love forward to 41232.
A 41232?

a Yes, sir.

Keep your finger on #1225 for :1

And there‘: a reference that‘:

dated June 19th. correct?
A It's dated 6/15.
:1 And that‘: 1997?
A 1 don't see any reason to think that it's not.
0 Dlzay. And this is a discussion with Baker 8-

Butts?
A 1 don't know. It's in reference to -- the

head note is cake: I. sotts. I don't know --

Q Does any of that entry have anything to do
with either access control or the patent application
for the 972 patent‘!

A I don't recall,

Q can you tell by referring to those notes
whether --

A There are Ilunlunts of it that certainly do
I don't think that it does.

to me that it refers to the 972 patent.
0 Okay.

not. It doesn‘t suggest

Back to 41225. is there anything

]_').tge ti‘l
between 41225 and 41212. when you discussed something
with Baker 8: Butts. that deal with either access
control or the patent. the 972 patent application?

A I don't hava a page 4123]..
C: No, you don't.
A There are a couple of illegible spots. but I

didn't see any references to it.
Q Please turn to page 4123!. Is there any

reference on that page to either access control or the
97‘! patent application?

A I don't see any.
Q Please turn to page 41238. 15 there anything

on there that deals with either access control or the

patent application?
A Just for the record. I also note that there‘:

no 41237.

El Okay.
41232.

that deals uith access control or the 972 patent

I don't see any.
Please turn to page 11241 and also

Is there anything on either of those two pages

application?
A I don‘: see anything specific that addresses

them.

Q I-lease turn to page 412:3. It’: dated July
17th. correct?

A

guano-daimbwlvb-I
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fl That's ’97?
A I would presume so.
I] Is there anything on this page, 41248. that

deals with either access control or the patent
application?

A I don't see anything specifically. No.
D Same question with respect to 11251).
A And for the record, there‘s no H249. I don't

see any references.

:1 Dltay. on page -- turn to page #1256 and S7.
Ihuse pages are all dated. have entries dated 3/4. 15
that 199??

A Yes. if this? are all in order, which I assume
they are.

Q Is there anything on those two uages. £1256 or
5?. that deals with either access control or the 912
patent application?

A I don't see anything.
Q Okay. Please refer to what‘; marked in your

previous deposition as Iloesc ocpusition Exhibit 1]. Is
this another spiral—bound notebook of yours?

A I don't believe that either of these are

spi ral —bound notebooks.
Q Is this a -— well. what is this?
A I use bound notebooks. They weren't

]J..-.5-c 56
spiral-bound.

I1 so this is another of your bound notebooks,
correct?

A norm in Page.

q warden?
A serum 5. Pease.
I1 norm: 5. Pease. Exactly. And this is a

notebook that you created while at crossroads. correct?
A I assume 6!).

Q The first date that I can see is 2/20. that's
on page 1: and the last date that I see on page 43.
whith bears production hullhcr £1308. is 5/2?. see
that. sir?

A ves. I do.

Q Do you know what year this notebook deals
with?

A not specifically. no. I don't.
Q Is there any way for you to tell what year

this notebook is?

A 1 can only look for it and look for clues. I
don't Immu.

Q Hell, I didn't see any years. but I was just
wondering whether you can tell from the context of the
entries what year this notebook covers.

A Did we cover this notebook in the previous

.4-H-:.:=: w'.‘..:‘--r. .

14 iDagcs 53 to 56)
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deposition?
Q Not to this eltent. not as it deals with

the topic in the 30(b)(6) notice.

NO»

A But specifically referring to the year. 1 seem
to recall that we had a notebook that I was unable to

determine the year. There’: 3 phone nunber in this
notebook that I've been needing to find cOflpletelV
unrelated to the task at hand.

Page 1 of the notebook nukes r2fPl‘9n{e
to a schedule, for what I'm not sure. but it refers to
advance datashe-its on 5/12/96.
don't --

I -- although I

Q There’: also I --
A 2 of '96 I don't believe I worked for

crossroads. so that doesn't quite make sense. when did
I start?- ‘that's kind of an odd —- I may have just made

okay.
notebook appears to precede my employment with
a mistake in writing it. I don't know. This

crossroads.

Q Is this your handwriting?
A Yes, it is. this notebook should not be in

This notebook is --

0 Okay. so this notebook, Exhibit 13. has

nothing to do with any of the work that you did at

evidence.

Crossroads?

Page 5&1
A That's correct.

It: 'lhat'.'. fine with me. Okay. Finally. I refer
you to Noese Exhibit 14 marked at your previous
deposition. once again. is this a notebook that you
prepared while at crossroads?

A Let me look a little closer and make sure
about it.

Q Okay.
A Yes. it is.
Q okay.

first dated ent ry.
can you tell me -- ‘let's turn to the

1 have October 3151:. You see that,
sir?

A 1-es.

Q Do page -- well. it's an indexed page. but it
boars production nuber 41324. no you see that?

I C0|'|'€C'l‘-

Q And then do you know what -- well, and then
there's dated entries after that. Do you knou what
year or years this notebook spans?

A Flipping through it I see January '93 dates.
0 Hhere are you?
A on page 4134!) there it bears the date 1/13/93.

Page 41335 bears the date 12f16/9?.
Q Dkay. so the first entry -- well. was it your

practice to make entries in your notebooks such as this
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one. which is a bound notebook. in sequential order, on
a pa9e—by-page basis?

A Roughly.
0 Okay. so is the first entry. October 31st. is

that october 31st. 1997 then?
A I don't specifically know. but it seems like a

very reasonable assumption.
Q Okay.

4133?.
mm, turn Inrilhin the document to Page

That page bears a date of 1.15193, correct?
A Yes. it does.

0 And the page just before that. 41316. it
doesn't have a year on it, but there‘; entries 1?}l9
and 12/23.

A That is correct.
15 that 199??

Do you see that?

Q

A That Sltms a fair presumption.
Q okay. so within this notebook just the first

nine pages -- well. it's not. It’: mre than that,
actually. Vou wrote on the index, didn't you?

A Efficiency.
Q Yeah. Exactly. ‘the first -- well. within

this noteboolt. oroduetion number 41324 through 41336
are entries made by you in 199?, correct?

A veah. lust for the record. there's a page
that heirs no production number on it.

]l.t5,:G'U
Q It's blank. right?
A It does appear to be a. page of the notebook.

Yeah. So I'm sorry, could you repeat your question?
0 within this notebook. House Exhibit 14. the

entries made by you from page: 41324 through 41336 are
entries made by you in 1997, correct?

A I believe that's the case.
I] From the end of October to the end of

December. '97 specifically, correct?
A That would appear to be the case.
0 Now. the other notebook we had that we

discussed a bit ago. Exhibit 12, ended in August -- I'm
sorry. the last entry was August 4th. '97. Do you
recall that?

A Not really.
Q okay.

that notebook was August 4th. and that's in 1997
Here‘: Ekhihit 12. The last entry in

correct?

a sorry. I've looked at too many notebooks. I
don't recall how we got to that date on this. It's not
dated.

0 |.i§t page, last couple pages.
A It's dated Eli. I don't recall how we arrived

at a year or if we did arrive at a year.
Q well. 3 think you did testify that that‘;

 A, 
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Day: 6|
1997. august 4th, '97. but the record is what it is.

A this is 12. may.
Q Yes. sir.
A I think we did just go through this.
Q My question is. between August -uh, '97 and

Dctaber 31st. '97, which is the date of the first entry
in your notebook Exhibit 14, were you making entries in
other notebooks?

A It's very possible. I definitely retail that
there was one notebook ti‘!!! 1 lost.

u so it's passilfle that if then were notes made
in that time frame. it‘: possibie it was in a notebook
that you ‘lost?

A That is correct. And it's :15!) possibh that

I had notes in another notebook that’: no ‘longer here.
or it cou'Id be in 'foase—'|eaF pages or --

Q okay.
A I dun‘: know.

Q Non. could you take a ‘look. at these 12 pages
in Exhibit: 14 hearing production number 41324 through
41336 and tel‘! me whether there's any entries in those:
pages that deal with. number one, access cnntroi. or
number two, the patent app'|ication for the 972 patent?

A ihere is discussion on page 41529 of the
conversation with Isi11 Huisey apparentiy regarding

Day: 62
departure of a staff person and discussion about
proprietary information.

0 That‘; Hawkins -4
A uawltins van. I‘-A-O.

u A11 right. And did any of those discussions
deai with either access tontroi or the 972 patent
app'Iication?

A I do not specificflly recall. They did
generically refer to proprietary information, and
there's direct reference to issue; regarding patent
applications. so it may have been surrounding that.
but --

Q Okay. But you don't. see any specific
references in those entries to conception or -- to
conception of access contrn'|s nr the completion of the
patent appiication for access tontrois?

A No specific reference.
Q Okay. Next page.
A There‘: reference on page 41331 renting to a

conversation with 8111 Ihflsey referring to comments on
storage router back with A. Peterltlan. "fo‘|'low up next
week." which I believe wou‘|d spetifita‘|'|y refer to the
patent app1itatian.

It a1so makes reference to several

other, three other —— oh. okay, two other patent
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Dan: 63-
app'I1'cat1'ons that had been filed prior to this time.
Dr not to this time. It Inaltes reference to two other

patent apgflications in addition to the 972 patent.
Q okay. and that’: item 2 dated November 25th?
A I'm sorry —- oh. in the ‘list on page 41331.

11 -- it appears to be 11/25.
Q Veah.

It's a 1itt'|e blurred.

And you provided comments back to Baker
5- Butts or Anthony Fetarnan regarding the patent
apphcation draft before this time?

A That's what the note indicates.

Okay. can you tell when ynu provided comments

Not spetifitaiiy.
Did you IP91) a draft of those comments?
I don‘! reca11 that I did or did not.

Do you rttah what those cmrunents were?
No.

A'|'l right. Take a hunk it the next page,
41332.

A Additionaliy, on page £1331. to I:onIp'lete that
question, there is reference to a patent review
meeting, which --

Q where is that?

A 12/1. engineering staff. second item in the
midd'|e of the page.

L"-'~\¢r.'5’i
Q Okay.
A And I know that at some point in time, and

obvinu-fly prior to this point in time. we had a number
of filings in progress and were establishing review
meetings to review various patent appiicatiom and
their status.

Q Okay. At this time how many patent
appflications does crossroads have in the works?

A there’; evidence on this page that there are
three at ‘least. were may have been more. 1 don't
know.

I: And one of which was the 972 patcnt
appiication?

A That's correct. I think there would be at

‘least Four at that point.
1: And it’s November of '97?
A That seems to be consistent with the notes.

Q so Baker a. Botts at the time was preparing not
one, but. in fact. four patent applications for
crossroads at this time?

A I see at ‘least three referred to here.
Q But in your previous answer you mentioned

four. why do you recali four?
A I seem to recall that in this period there was

one other appiicltian that‘: not on this list that

, 4‘

I6 ipogcs 6| to 61”
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comes to mind.

Q Okay.
A no not positive that it would fit in that

date, but I kind of think it wouid.
Q okay.

41331, that either deais with access controis or the
Is there anything else on that page.

972 patent appiication?
A You said that page. «#1331?
Q has.

I don't see anything eise.
Mn. ntaamrr: we're going to take a

breal.

(At 3:54 p.m. the proceedings recessed.
continuing at 4:06 pun.)

a (By Mr. Bah1er) Mr. Hoese. remaining just for
a second on 41331. item 2. you mentioned on the
November 25th entry it refers to comments that you had
givcn hack to Baker -- Anthony Peterman regarding the
972 patent appiitatiurl. correct?

A That is the apparent refI!r!nt2-
u How much before this date. November 25th. had

you returned those ¢a'l'ls?
A I have no specific recuiiection.
:1 please turn to -11332. and just so we know

uhat the questions are. are there any entries on that

[Inge 66
page that den‘! -ith either acres: tantra) or with the
972 patent application?

a I don't see any.
0 same question with respect to the next page.

41333.

A Don't see any.
Q 5aIne question with respect to the next page,

41334.

A Don‘t see any.
Q Okay.

page that dea'| with either access controls or the 972
Next page, (1335. any entries on that

patent application?
A There is a note referencing Bii'I Huisey that

appears to be I reminder to ca11 him regarding iabeiing
of patent pending for a product going to OER something.
Can't quite read the rest.

Q Did that have anything to do with the 972
patent anpiitation?

n 1 suspect it was a generai question. I don't

specificahy recaii it. It iooks iiie it was a generai
nuestinn.

1: Oh)‘-
references on that page to either access contru1 or the

Going to the next page, 41335. any

972 patent ippi icatiun?
A I don't see any.
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Dog: 67
Q Okay. Now. we had confirmed eariier that

beginning on page 4133} that those entries are
starting -- won. the first entry is January 5th. 1593.

A Yeah-

Q C3)! 700 Collfiflil fD|' ME U13! the EnI|"iE5 after
that page from production number (133? were all made
in '93 or ‘later?

A Ihey appear to be consistent.
D so the answer is yes?
A I can't confirm it for you. 1hey appear to be

consistent.

q okay.
mentioned ziriicr of making consecutive entries in your

considering the practice that you

notebooks. do you have any reason to beiieve that the
entries you made beginning an page 4133? which bears a
date January 5th '98 and continuing to the end of this
notebook. Huese tnhibit 14. were -— do you have any
reason to believe other than those entries were made in
1995 or ‘later?

A I have nn reason.

MR. enntrnz no further questions.
MR. ALERKGHT: I"l'l reserve nine.

[Any 63
CHAN!-EB AND SIGNATURE
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Fotegulng deposition and hereby am: my signature that 1 further certify that 1' an neither counsel for,
re‘|ated to. nor employed by any of the parties or
attorneys in the action in which this proceeding was
taken, and further. that I. an not financially or
otherwise interested in the outcome tn? the action.

certified to by rue this 3th day of August. 2001..

nine is true and correct, EIEEDI as noted on the
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deposition is 3 true record of the testimony given by

1
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9

Id 0 the witness:
That the deposition transcript was subniued on
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