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l. STATEMENT OF PRECISE RELIEF REQUESTED

Petitioner Unified Patents Inc. requests that this proceeding (“the Unified
IPR”) be joined with the recently instituted IPR concerning the same patent in Arris
Group, Inc. v. C-Cation Technologies, LLC, IPR2015-00635 (the “Arris IPR”).
Neither Arris Group, Inc. nor C-Cation Technologies, LLC oppose joinder.

Joinder is appropriate because it will promote efficient and consistent
resolution of the patentability of claims of the *883 patent and will not prejudice the
Aurris IPR parties. The Unified IPR and the Arris IPR challenge the same claims, on
the same grounds, with support from the same expert. Indeed, since the Unified IPR
petition and the Arris IPR petition are substantially identical, the Patent Owner
responded with two substantially identical Patent Owner responses. The only
apparent difference in its response to Unified’s petition was to question whether
Unified properly identified all real parties-in-interest because of Unified’s unique
business model. The Board addressed and ultimately dismissed that very same
challenge after granting additional discovery in Unified Patents Inc. v. Dragon
Intellectual Property, LLC, IPR2014-01252, Paper 37 (Feb. 12, 2015) at 8-14
(Decision on Institution), and the Patent Owner failed to offer a reason for the Board

to deviate from that decision in this proceeding.
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The Board instituted IPR of claims 1, 3, and 4 in the Arris IPR on July 31,
2015, scheduling the due date for Patent Owner’s response on November 5, 2015.
An institution decision in the Unified IPR asserting those same grounds instituted in
the Arris IPR is expected on or before August 19, 2015. This Motion for Joinder is
thus not only timely under 37 C.F.R. 88 42.22 and 42.122(b), but it is being filed at
the earliest possible time, to ensure that there will be no impact on the Arris IPR trial
schedule.

Should the Board join the parties, Unified agrees to subordinate itself,
allowing Aurris to lead the joined proceedings absent settlement by Arris, in line with
common Board practice. Thus, joinder with the Arris IPR would minimally affect
both its procedure and substance. Without joinder, if both the Arris IPR and Unified
IPR are instituted on the same grounds, the two proceedings would go forward on a
similar schedule but as two separate proceedings. Both the Patent Owner and the
Board would need to duplicate efforts, and both Unified and Arris may be prejudiced
by inconsistent argument and decisions.

Unified requests that the Board exercise its discretion and grant joinder of this

proceeding with the Arris IPR proceeding.
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II. BACKGROUND AND RELATED PROCEEDINGS

A. Related Proceedings

Patent Owner C-Cation Technologies, LLC, most recently asserted the 883
Patent against a number of companies now consolidated in C-Cation Technologies,
LLC v. Atlantic Broadband Group LLC, et al. No. 1:15-cv-00295 (D. DE. April 7,
2015). Other defendants in that case include Baja Broadband, LLC; Bright House
Networks, LLC; Broadband Group, LLC; Cablevisions Systems Corp.; Cox
Communications, Inc.; Mediacom Communications Corp.; MetroCast Cablevision,
LLC; RCN Telecom Services, LLC; WaveDivision Holdings, LLC; and
WideOpenWest Finance, LLC.

B.  Unified and Its Mission

Unified is not a party to any litigation with C-Cation, but C-Cation has
asserted the ’883 patent against numerous entities in the content delivery sector.
Unified has an interest in challenging the validity of patents it believes are
unpatentable in the content delivery space, such as the 883 patent. Unified was
founded by intellectual property professionals over concerns with the increasing risk
of non-practicing entities (NPES) asserting poor quality patents against strategic
technologies and industries. The founders thus created a first-of-its-kind company

whose purpose is to deter NPE litigation by protecting technology sectors, like

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

IPR2015-01045
Motion for Joinder
Patent No. 5,563,883

content delivery, the technology at issue in the *883 patent.

I11. STATEMENT OF REASONS FOR RELIEF REQUESTED
A.  Legal Standard

The Leahy-Smith America Invents Act (AlA) allows an IPR party to be
joined with a preexisting IPR. See generally Pub. L. No. 112-29, 125 Stat. 284
(2011). The statutory provision governing IPR joinder, 35 U.S.C. § 315(c), reads:

(c) JOINDER.--If the Director institutes an inter partes
review, the Director, in his or her discretion, may join as
a party to that inter partes review any person who
properly files a petition under section 311 that the
Director, after receiving a preliminary response under
section 313 or the expiration of the time for filing such a
response, determines warrants the institution of an inter
partes review under section 314.
Motions for joinder should: (1) set forth reasons why joinder is appropriate;
(2) identify any new grounds of unpatentability asserted in the petition; (3) explain
what impact (if any) joinder would have on the trial schedule for the existing review;
and (4) address specifically how briefing and discovery may be simplified. See

Kyocera Corporation v. Softview LLC, IPR2013-00004, Paper No. 15 at 4 (April 24,

2013).

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




