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IN THE UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF TEXAS 

MARSHALL DIVISION 

 

 

INNOVATIVE DISPLAY 

TECHNOLOGIES LLC, 

 

Plaintiff, 

 

v. 

 

ACER INC. AND ACER AMERICA 

CORP., 

 

Defendants. 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

 

 

 

C.A. No. 2:13-cv-522 

(Consolidated – Lead Case) 

 

JURY TRIAL DEMANDED 

 

 

 

 

 

 

PLAINTIFF’S NOTICE OF COMPLIANCE REGARDING 

SUBMISSION OF RESPONSE TO LETTER BRIEF 

 

 

 

In compliance with the Court’s Standing Order regarding Submission of Letter Briefs and 

the Docket Control Order of January 23, 2014 (Docket No. 37) (“Court’s Order”), Plaintiff 

Innovative Display Technologies LLC hereby files this Notice of its response letter to the Court 

regarding the letter brief submitted on October 20, 2014 by Defendants Dell Inc. and Hewlett-

Packard Company regarding Request for Leave to File a Motion for Summary Judgment of 

Invalidity Pursuant to 35 U.S.C. § 112 (Docket No. 153-1).  A copy of Plaintiff’s response letter 

is attached as Exhibit 1.   
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Dated: November 3, 2014   Respectfully submitted, 

/s/ Jeffrey R. Bragalone   

Jeffrey R. Bragalone (lead attorney) 

Texas Bar No. 02855775 

Patrick J. Conroy 

Texas Bar No. 24012448 

Justin B. Kimble 

Texas Bar No. 24036909 

T. William Kennedy, Jr. 

Texas Bar No. 24055771 

Daniel F. Olejko 

Pennsylvania Bar No. 205512 

Bragalone Conroy PC 

2200 Ross Avenue  

Suite 4500W  

Dallas, TX 75201  

Tel: (214) 785-6670  

Fax: (214) 785-6680  

jbragalone@bcpc-law.com  

pconroy@bcpc-law.com 

jkimble@bcpc-law.com 

bkennedy@bcpc-law.com 

dolejko@bcpc-law.com   

  

T. John Ward Jr. 

Texas Bar No. 00794818 

Claire Abernathy Henry 

Texas Bar No. 24053063 

Ward & Smith Law Firm 
1127 Judson Road, Suite 220 

Longview, TX 75601 

Tel: (903) 757-6400 

Fax: (903) 757.2323 

jw@wsfirm.com 

claire@wsfirm.com 

 

 

Attorneys for Plaintiff 

INNOVATIVE DISPLAY 

TECHNOLOGIES LLC 
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CERTIFICATE OF SERVICE 

 

The undersigned hereby certifies that all counsel of record who are deemed to have 

consented to electronic service are being served this 3rd day of November, 2014, with a copy of 

this document via electronic mail pursuant to Local Rule CV-5(d). 

 

/s/ T. William Kennedy   
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EXHIBIT 1 
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Writer’s Direct Dial:  214-785-6671 
Writer’s Email:  jbragalone@bcpc-law.com  

 

  
   
  
 

November 3, 2014 
 
VIA ELECTRONIC COURT FILING (ECF) 

 

The Honorable Rodney Gilstrap 
District Judge for the Eastern District of Texas – Marshall Division 
Sam B. Hall Jr. Federal Building and United States Courthouse 
101 East Houston Street 
Marshall, Texas 75670 
 

Re: Response Request for Leave to File Motion for Summary Judgment of Invalidity 
Pursuant to 35 U.S.C. § 112 in Innovative Display Technologies LLC v. Acer Inc., et 
al; No. 2:13-cv-00522-JRG (consolidated lead case) 
 

Dear Judge Gilstrap: 

Plaintiff Innovative Display Technologies LLC (“IDT”) respectfully submits that the Court should 
deny the October 20, 2014, request (the “Letter Brief”) from Defendants Dell Inc. (“Dell”) and 
Hewlett-Packard Company (“HP”) (collectively, “Defendants”) for permission to file a motion for 
summary judgment of invalidity pursuant to 35 U.S.C. § 112. Generally, Defendants’ brief 
addresses two particular terms in specific claims that it believes are invalid for lack of written 
description and then addresses indefiniteness arguments that it has made four times already, and 
that have been rejected by Judge Payne. Notably, Dell submitted to Magistrate Judge Payne, yet 
it is attempting to piggy-back on HP’s objections to his ruling, and Dell is now filing this letter brief 
in contradiction to Judge Payne’s clear ruling and in contradiction to the Court’s standing order.1 
This response discusses the indefiniteness arguments first and then addresses the written 
description issues. 
 
The Alleged Indefinite Terms 
Defendants again attempt to revive their dead indefiniteness arguments. This will mark at least 
the fifth time that the Court has heard these arguments – (response to claim construction brief, 
Markman hearing, Objections, and Reply to Objections being the preceding four). As before, the 
Letter Brief contends that three groups of terms are indefinite: (1) “pass through a liquid crystal 
display with low loss”; (2) the “well defined optical elements or deformities” terms; and (3) the 
“to [suit/fit] a particular application” terms. Considering the same arguments that Defendants 
make in the Letter Brief, Magistrate Judge Payne found that none of those terms are indefinite.2 

                                                 
1 See Standing Order Regarding Submission of Letter Briefs (“The letter brief should be addressed to either United 
States District Judge Rodney Gilstrap or United States Magistrate Judge Roy S. Payne, as appropriate.”). 
2 Dkt. No. 101 at 47 (“well defined”), 54 (“low loss”), and 56 (“to [suit/fit] a particular application”) 
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