Declaration of Melvin Ray Mercer in Support of Patent Owner
Valmont Industries, Inc.’s Response to Petition regarding U.S. Patent
No. 7,003,357

Case IPR2015-01039
Mail Stop Inter Parties Review

Attn: Patent Trial and Appeal Board
Commissioner for Patents
PO Box 1450

Alexandria, VA 22313-1450

Commissioner:

I, Melvin Ray Mercer, declare as follows:
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L. INTRODUCTION

1. My name is Melvin Ray Mercer, Professor Emeritus of Electrical and
Computer Engineering at Texas A&M University. | am currently President of M. Ray
Mercer and Associates, Inc., an independent consulting firm.

2. I have more than 47 years of dual industrial and academic experience in
Electrical Engineering and Computer Engineering. I received a B.S. in Electrical
Engineering from Texas Tech University in 1968, a Master of Science in Electrical
Engineering from Stanford University in 1971, and a Doctor of Philosophy in
Electrical Engineering from the University of Texas at Austin in 1980. Further, I have
authored dozens of published technical papers and delivered many lectures addressing
various aspects of Electrical and Computer Engineering. I founded Mercer and
Associates, an independent consulting firm that I have owned and directed to this day,
in 1984. Since that time, I have been providing private consultation and advice in
Electrical and Computer Engineering to numerous entities, including IBM Corp.,
Rockwell International, Motorola Semiconductor, AT&T, Inc., and SigmaTel. Based
on my below-described 47 years of dual industrial and academic experience in
Electrical Engineering and Computer Engineering, and the acceptance of my
publications and professional recognition by societies in my field, I believe that [ am
considered to be an expert in the field of real-time monitoring and control of

electronically controllable processing systems.
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3. I have been asked to provide an expert declaration on behalf of patent
owner Valmont Industries, Inc. (“Valmont”). I understand that the petitioner in this
case, Lindsay Corporation (“Lindsay” or “Petitioner’) assert that claims 1-18 of
Valmont’s U.S. Patent No. 7,003,357 (the “’357 patent”) are obvious and anticipated
in view of certain prior art, and that the Board instituted two obviousness grounds as to
claims 1-15 and 17-18. I disagree with Lindsay’s contentions.!

4. I am submitting this declaration in opposition to Lindsay’s conclusions in
this inter partes review proceeding. I reserve the right to supplement or amend this
declaration should additional data or other information that affects my conclusions
become available.

5. For my work in connection with this case, I am being compensated at
$650.00 per hour. My compensation is in no way contingent upon the outcome of the
proceeding or the specifics of my testimony or conclusions.

6. I have been informed that Valmont owns US Patent No. 7,003,357 (“the
’357 patent”). I have no financial interest in Valmont or the 357 patent, nor to my
recollection have I ever had any contact with Valmont or the inventors of the *357

patent.

!'Tunderstand that the Board instituted inter partes review as to all claims but claim 16,

which I therefore do not address herein.
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II. SUMMARY OF CONCLUSIONS

7. For the reasons given below, I have concluded that: (1) claims 1-3, 6-14,
and 17-18 of the *357 patent are not obvious in view of PCT Patent Application
Publication No. WO 99/39567 to Scott et al. (“Scott”), U.S. Patent No. 7,010,294 to
Pyotsia et al. (“Pyotsia”), and AIMS Telemetry Network Disclosed in “Irrigation
Advances” (“AIMS”), as Petitioner proposes; and (2) claims 4, 5, 11 and 15 are not
obvious in view of Scott, Pyotsia, and U.S. Patent No. 6,337,971 to Abts (“Abts™), as
Petitioner proposes.

III. QUALIFICATIONS

8. In this section of my declaration, I provide a brief summary of my
qualifications to act as an expert in this matter. A copy of my current Curriculum
Vitae is attached as Exhibit A (Ex. 2016), which contains a listing of my education
and experience.

0. From 1968 to 1973, I was a Research/Development Engineer at General
Telephone and Electronics Sylvania in Mountain View, California, during which time I
also completed my M.S. in Electrical Engineering from Stanford University in 1971.
During this period, I programmed minicomputer systems (predecessors to personal
computers, smartphones, and modem servers) in machine language, assembly
language, and various higher-level languages. I wrote simple Operating Systems, and

most of the applications involved real-time processing as a significant aspect of the
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