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EX PARTE

RJEEXAMJINATIION CIEIRTIIFJICATE

ISSUED UNDER 35 lU.S.C. 307

THE PATENT IS HEREBY AMENDED AS
INDICATED BELOW.

Matter enclosed in heavy brackets [ ] appeared in the
patent, but has been deleted and is no longer a part of the
patent; matter printed in italics indicates additions made
to the patent.

AS A RESULT OF REEXAMINATION, IT HAS BEEN
DETERMINED THAT:

The patentability ofclaims 5 and 6 is confirmed.

Claim 8 is cancelled.

Claims 1, 9, 14, 16 and 17 are determined to be patentable
as amended.

Claims 2, 3, 15 and 18, dependent on an amended claim,
are determined to be patentable.

Claims 4, 7 and 10-13 were not reexamined.

1. A computer program product for use with a computer
system having a display, the computer system capable of
executing a first process and connecting to other processes
and a server process over a computer network, the computer
program product comprising a computer usable medium
having computer readable code means embodied in the
medium comprising:

a. program code for generating a user-interface enabling
control of a first process executing on the computer
system;

b. program code for detennining the cunently assigned
network protocol address of the first process upon con-
nection to the computer network;

c. program code responsive to the currently assigned net-
work protocol address of the first process, for establish-
ing a communication connection with the server pro-
cess and for forwarding the assigned network protocol
address of the first process and a unique identifier ofthe
first process to the server process upon establishing a
communication connection with the server process; and

d. program code, responsive to user input commands, for
establishing a point-to-point communications with
another process over the computernetwork.

9. [The] In a computer system having a display and
capable of executing a process, a method for establishing a
point-to-point communication from a caller process to a
callee process over a computer network, the caller process
capable ofgenerating a user interface and being operatively
connected to the callee process and a server process over the
computer network, the method [of claim 8] comprising the
steps of:

A. generating a user—interface element representing afirst
communication line;

B. generating a user interface element representing afirst
callee process;
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C. querying the server process to determine if the first
callee process is accessible: and

D. establishing a point-to-point communication linkfrom
the caller process to thefirst callee process, in response
to a user associating the element representing the first

callee process with the element representing the first
communication line, wherein step C further comprises
the steps of:

C.l querying the server process as to the on—line status of
the first callee process; and

C.2 receiving a network protocol address of the first callee

process over the computer network from the server pro-
cess.

14. The method of claim [8] 9, further comprising the
steps of:

E. generating a user interface element representing a com-
munication line having a temporarily disabled status;
and

F. temporarily disabling the point-to-point communica-
tion between the caller process and the first callee
process. in response to the user associating the element
representing the first callee process with the element
representing the communication line having a tempo-
rarily disabled status.

16. [The] In a computer system having a display and
capable of executing a process, a methodfor establishing a
point-to-point communication from a caller process to a
callee process over a computer network, the caller process
capable ofgenerating a user interface and being operatively
connected to the callee process and a serverprocess over the

computer network, the method [of claim 15] comprising the
steps of:

A. generating a user-interface element representing afirst
communication line:

B. generating a user interface element representing a first
callee process;

C. querying the server process to determine tf the first
callee process is accessible;

D. establishing a point-to-point communication linkfrom
the caller process to thefirst callee process, in response
to a user associating the element representing the first
callee process with the element representing the first
communication line;

E. generating a user interface element representing a
communication line having a temporarily disabled sta-
tus,' and

E temporarily disabling the point-to-point communica-
tion between the caller process and the first callee
process, in response to the user associating the element
representing the first callee process with the element
representing the communication line having a tempo-
rarily disabled status, wherein the element generated in
step E represents a communication line on hold status,
and wherein the element generated in step E represents
a communication line on mute status.

17. The method of claim [8] 9 wherein the display further
comprises a visual display.
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1. IX! Prosecution on the merits is (or remains) closed in this ex parte reexamination proceeding. This proceeding is

subject to reopening at the initiative of the Office or upon petition. Of. 37 CFR 1.313(a). A Certificate will be
issued in view of ~

(a) X Patent owner’s communication(s) filed: 10 November 2010.
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Patentability and/or Confirmation." -
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. D The drawing correction request filed on is: D approved |:| disapproved.

. D Acknowledgment is made of the priority claim under 35 U.S.C. § 119(a)-(d) or (f).
a)D All b)D Some‘ c)l:l None of the certified copies‘have
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D not been received.

D been filed in Application No. .
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Application/Control Number: 90/010,422
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DETAILED ACTION

1) This Office action addresses claims 1-3, 5-6, 9, 14-18 of United States Patent Number

6,009,469 (Mattaway et al), for which it has been determined in the Order Granting Ex Parte

Reexamination (hereafter the “Order”) mailed 3/13/09 that a substantial new question of

patentability was raised in the Request for Ex Parte reexamination filed on 2/26/09 (hereafter the

“Request”). Claims 4, 7, 10-13 are not subject to reexamination. This is a response to the

second after final amendment filed 1 1/10/10. Claims 1-3, 5-6, 9 and 14-18 are allowable and/or

confirmed below. Claim 8 has been canceled.

Examiner notes that the after final amendment filed 1 1/10/10 has re-written claim 9 in

independent form, thereby incorporating the limitation from claim 9 into canceled claim 8. The

limitation of claim 9 was confirmed in related reexamination 90/010416 in view ofthe same

proposed prior art. In addition, previously confirmed claim 16 has been rewritten into

independent form. Therefore, claims 9 and 16 are now allowable as amended.

STATEMENT OF REASONS FOR PATENTABILITY AND/OR CONFIRMATION

2) Claims 1-3, 5-6, 9 and 14-18 are allowable and/or confinned.

The following is an examiner's statement of reasons for patentability and/or confirmation

ofthe claims found patentable in this reexamination proceeding:

Referring to claim 1, the claim is allowable over the prior art that was explained in the

request and determined to raise a substantial new question of patentability in the order granting

reexamination and over the prior art that was applied and discussed by the examiner in the

present reexamination proceeding because that prior art does not explicitly teach a computer
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program product for use with a computer system comprising programicode for determining the

currently assigned network protocol address of the first process upon connection to the computer

network, in combination with the remaining elements or features ofthe claimed invention.

Referring to claim 5, the claim is allowable over the prior art that was explained in the

request and determined to raise a substantial new question of patentability in the order granting

reexamination and over the prior art that was applied and discussed by the examiner in the

present reexamination proceeding because that prior art does not explicitly teach a method for

establishing point-to-point communications with other processes comprising determining the

currently assigned network protocol address of the first process upon connection to the computer

network, in combination with the remaining elements or features ofthe claimed invention.

Referring to claim 9, the claim is allowable over the prior art that was explained in the

request and determined to raise a substantial new question of patentability in the order granting

reexamination and over the prior art that was applied and discussed bythe examiner in the

present reexamination proceeding because that prior art does not explicitly teach a method for

establishing a point-to-point communication including querying the server process as to the on-

line status of the first callee process and receiving a network protocol address of the first callee

process over the computer network from the server process, in combination with the remaining

elements or features of the claimed invention.

Referring to claim 16, the claim is allowable over the prior art that was explained in the

request and determined to raise a substantial new question of patentability in the order granting

reexamination and over the prior art that was applied and discussed by the examiner in the

present reexamination proceeding because that prior art does not explicitly teach a method for
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establishing a point-to—point communication including wherein a generated element represents a

communication line on mute status, in combination with the remaining elements or features of

the claimed invention.

Claims 2-3, 6, 14-15, 17-18 depend on allowable claims, and are therefore also allowable.

Any comments considered necessary by PATENT OWNER regarding the above

statement must be submitted promptly to avoid processing delays. Suchsubmission by the

patent owner should be labeled: "Comments on Statement of Reasons for Patentability and/or

Confirmation" and will be placed in the reexamination file.

Conclusion

All correspondence relating to this ex parte reexamination proceeding should be directed

as follows:

By U.S. Postal Service Mail to:

Mail Stop Ex Parte Reexam
ATTN: Central Reexamination Unit

Commissioner for Patents

P.O. Box 1450

Alexandria, VA 22313-1450

By FAX to:

(571)273-9900

Central Reexamination Unit

By hand to:

Customer Service Window

Randolph Building

401 Dulany St.

Alexandria, VA 22314
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By EFS-Web:

Registered users of EFS-Web may alternatively submit such correspondence via the

electronic filing system EFS-Web, at

https://sportal .uspto.gov/authenticate/authenticateuserlocalepfihtml

EFS-Web offers the benefit of quick submission to the particular area of the Office that

needs to act on the correspondence. Also, EFS-Web submissions are “soft scanned” (i.e.,

electronically uploaded) directly into the official file for the reexamination proceeding, which

offers parties the opportunity to review the content oftheir submissions after the “soft scanning”

process is complete.

Any inquiry concerning this communication or earlier communications from the

Reexamination Legal Advisor or Examiner, or as to the status ofthis proceeding, should be

directed to the Central Reexamination Unit at telephone number (571) 272-7705.

/Alexander J Kosowski/

Primary Examiner, Art Unit 3992
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Control No. 90/010,422 Q\< Q.,;,\
Re—examination of U.S. Patent No. 6,009,469

IN THE CLAIMS

Please amend the claims in this re-examination as follows:

8. (Canceled)

9. (Amended) In a com uter s stem havin a dis la and ca able ofexecutin a rocess 

a method for cstablishin a oint—to— oint communication from a caller rocess to a callee 

 rocess over a corn uter network the caller rocess ca able of eneratin a user interface and

being operatively connected to the callee process and a server process over the computer

network the [The] method [of claim 8] comprising the steps of:
 

A. generating a user-interface element representing a first communication line;

B. generating a user interface element representing a first callee process;

C. guegging the sewer process to determine ifthe first callee process is accessible; and

D. establishing a point-to—point communication link from the caller process to the first

callee process, in response to a user associating the element representing the first callee process

with the element representing the first communication line, wherein step C further comprises the

steps of:

C.l querying the server process as to the on-line status ofthe first callee process; and

C2 receiving a network protocol address of the first callee process over the computer

network from the server process.

I4. (Amended) The method of claim [8] 2, further comprising the steps of:

E. generating a-user interface element representing ‘rt communication line having a

temporarily disabled status; and

F. temporarily disabling the point-to—point communication between the caller process and

the first callee process, in response to the user associating the element representing the first

callee process with the element representing the communication line having a temporarily

disabled status.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re PATENT APPLICATION OF: Attorney Docket: 2655-0185

Net2Phone, Inc. (Patent No. 6,009,469) Group Art Unit: 3992

Contro1No.: 90/010,422 Examiner: KOSOWSKI, Alexander

Issue Date: December 28, 1999 Confirmation No.: 6565

Title: GRAPHIC USER INTERFACE FOR Date: November 10, 2010
INTERNET TELEPHONY APPLICATION

SUPPLEMENTAL AMENDMENT AFTER FINAL UNDER 37 C.F.R. 1.116

Hon. Commissioner of Patents

P.O. Box 1450

Alexandria, VA 22313-1450

Sir:

In response to the Office Action dated May 10, 2010, and as a supplement to the

Response filed on Monday, July 12, 2010, the Patent Owner hereby files a supplemental

Amendment prior to the filing of its Appeal Brief, in which:

A listing of the amended claims in the re-examination are provided starting on page 2;

and

Remarks/Arguments are provided starting at page 4.
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IN THE CLAIMS

Please amend the claims in this re-examination as follows:

8. (Canceled)

9. (Amended) In a computer system having a display and capable of executing a process,

a method for establishing a point-to-point communication from a caller process to a callee

process over a computer network, the caller process capable of generating a user interface and

being operatively connected to the callee process and a server process over the computer

network the [The] method [of claim 8] comprising the steps of:
 

A. generating a user-interface element representing a first communication line‘,

B. generating a user interface element representing a first callee process‘,

C. guegying the server process to determine if the first callee process is accessible‘, and

D. establishing a point-to-point communication link from the caller process to the first

callee process, in response to a user associating the element representing the first callee process

with the element representing the first communication line, wherein step C further comprises the

steps of:

C.l querying the server process as to the on-line status of the first callee process; and

C.2 receiving a network protocol address of the first callee process over the computer

network from the server process.

14. (Amended) The method of claim [8] 9, further comprising the steps of:

E. generating a user interface element representing a communication line having a

temporarily disabled status; and

F. temporarily disabling the point-to-point communication between the caller process and

the first callee process, in response to the user associating the element representing the first

callee process with the element representing the communication line having a temporarily

disabled status.

Page 31 of515



Control No. 90/010,422

Re-examination of U.S. Patent No. 6,009,469

16. (Amended) In a computer system having a display and capable of executing a

process, a method for establishing a point-to-point communication from a caller process to a

callee process over a computer network, the caller process capable of generating a user interface

and being operatively connected to the callee process and a server process over the computer

network the [The] method [of claim 15] comprising the steps of:
 

A. generating a user-interface element representing a first communication line‘,

B. generating a user interface element representing a first callee process‘,

C. guegying the server process to determine if the first callee process is accessible;

D. establishing a point-to-point communication link from the caller process to the first

callee process, in response to a user associating the element representing the first callee process

with the element representing the first communication line‘,

E. generating a user interface element representing a communication line having a

temporarily disabled status‘, and

F. temporarily disabling the point-to-point communication between the caller process and

the first callee process, in response to the user associating the element representing the first

callee process with the element representing the communication line having a temporarily

disabled status, wherein the element generated in step E represents a communication line on hold

status and wherein the element generated in step E represents a communication line on mute
 

status.

17. (Amended) The method of claim [8] 2 wherein the display further comprises a visual

display.
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Re-examination of U.S. Patent No. 6,009,469

ARGUMENTS

The Rejection of Claims 9, 14, 15, 17 and 18 Over the Combination of the Ethegphone Papers in

View of Pinard

Status of the Claims and Support for the Changes

A statement of the status of all the claims in the proceeding is as follows:

Rejected: Claims 9 and 14, 15, 17 and 18;

allowed or confirmed: Claims 1-3, 5, 6 and 16;

withdrawn: none;

objected to: none;

canceled: 8; and

not subject to re-examination: Claims 4, 7 and 10-13.

The changes are supported by the originally filed specification and do not introduce any

new matter. Claim 9 has been amended to include the limitations of claim 8. Claims 14 and 17

have been amended to update their dependencies in light of the cancellation of claim 8. Claim

16 has been rewritten in independent form in light of the confirmation of its patentability. Thus,

the changes for each of the amended claims can be found, at least, in the claims which are being

rewritten and the claims from which they depend.

These amendments should be entered as they are in compliance with 37 C.F.R. 41.33

which allows entry of Amendments filed after a notice of appeal but prior to the filing of an

appeal brief if the amendments are in compliance with 37 C.F.R. 1.116. These amendments are

in compliance with 37 C.F.R. 1.116 as they “present[] rejected claims in better form for

consideration on appeal” by placing the case in condition for allowance/confirmation, as

discussed in more detail below.
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Summary of the Remaining Ground for Rejection

The remaining ground for rejection is a rejection of claims 9, 14, 15, 17 and 18 under 35

U.S.C. 103(a) based on the combination of the Etherphone papers in view of Pinard.1

Response to Remaining Ground for Rejection

In an effort to accelerate prosecution, claim 8 has been canceled herewith (without

prejudice to the validity of the claims which depend from claim 8 but which are not the subject

of the re-examination), and claim 9 has been rewritten in independent form to have a claim

structure similar to confirmed claim 11 of re-examined U.S. Patent No. 6,108,704 (Control No.

90/010,416) (hereinafter “the ‘416 re-examination”). As shown in the table below, amended

claim 9 of this re-examination has the additional limitation of “querying the server process to

determine if the first callee process is accessible” as compared to confirmed claim 11 of the ‘4-16

re-examination.

Amended Claim 9 of this Re-examination

(without bracketing)

Amended Claim 11 of Re-examination Control

No. 90/010,416 (without bracketing)

9. In a computer system having a

display and capable of executing a process, a

method for establishing a point-to-point

communication from a caller process to a

callee process over a computer network, the

caller process capable of generating a user

interface and being operatively connected to

the callee process and a server process over the

computer network, the method comprising the

11. In a computer system, a method for

establishing a point-to-point communication

link from a caller process to a callee process

over a computer network, the caller process

having a user interface and being operatively

connectable to the callee process and a server

over the computer network, the method

comprising the steps of:

 
1 The rejection under 35 U.S.C. l03(a) ove1'NetBIOS and Pinard was withdrawn in the Advisory Action dated
7/20/2010, as was the rejection of claim 16 on all grounds.

5
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A. generating a user-interface element

representing a first communication line;

A. providing a user interface element

representing a first communication line;

B. generating a user interface element

representing a first callee process;

C. querying the server process to

determine if the first callee process is

accessible;

D. establishing a point-to-point

communication link from the caller process to

the first callee process, in response to a user

associating the element representing the first

callee process with the element representing

the first communication line,

B. providing a user interface element

representing a first callee process; and 
C. establishing a point-to-point

communication link from the caller process to

the first callee process, in response to a user

associating the element representing the first

callee process with the element representing

the first communication line,

wherein step C further comprises the

steps of:

C.l querying the server process as to

the on-line status of the first callee process; and

wherein step C further comprises the

steps of:

c.l querying the server as to the on-line status

of the first callee process; and

C.2 receiving a network protocol

address of the first callee process over the

computer network from the server process.

c.2 receiving a network protocol

address of the first callee process over the

computer network from the server.

In the Statement of Reasons for Patentability and/or Confirmation in the ‘4l6 re-

examination, the paragraph crossing pages 2 and 3 explains that amended claim 11 in the ‘4l6

re-examination was found to be patentable “because the prior art does not explicitly teach

receiving a network protocol address of the first callee process over the computer network from

the server.” It is respectfully submitted that the same rationale holds true for amended claim 9
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since the applied references do not teach the same claimed dynamic addressing limitation of

amended claim 9 that they did not teach with respect to amended claim ll of the ‘4l6 re-

examination. In addition, the applied references also do not teach the claimed generating steps

as set forth in the first response to the outstanding Office Action. Those arguments are

incorporated herein by reference.

Consequently, in light of the above discussions, the outstanding grounds for rejection are

believed to have been overcome and the patentability of the claims subject to re-examination

should be indicated as confirmed. An early and favorable action to that effect is respectfully

requested.

CHARGE STATEMENT: Deposit Account No. 501860, order no. 2655-0185.

The Commissioner is hereby authorized to charge any fee specifically authorized hereafter, or any missing or
insufficient fee(s) filed, or asserted to be filed, or which should have been filed herewith or concerning any paper filed
hereafter, and which may be required under Rules 16-18 (missing or insufficiencies only) now or hereafter relative to
this application and the resulting Official Document under Rule 20, or credit any overpayment, to our Accounting/
Order Nos. shown above, for which purpose a duplicate copy of this sheet is attached.

This CHARGE STATEMENT does not authorize charge of the issue fee until/unless an
issue fee transmittal sheet is filed.

 
Respectfully submitted,

CUSTOMER NUMBER

42 6 By: /Michael R. Casey/

Michael R. Casey, Ph.D.

Re - istration No.: 40,294

Davidson Berquist Jackson & Gowdey LLP

4300 Wilson Blvd., 7th Floor, Arlington, Virginia 22203

Main: (703) 894-6400 0 FAX: (703) 894-6430 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re PATENT APPLICATION OF: Attorney Docket: 2655-0185

Net2Phone, Inc. Group Art Unit: 3992

Control NO‘: 90/010,422 Llplxaminer: KOSOWSK1, Alexander
Issue Date: December 28, 1999 Date: November 10, 2010

Title: GRAPHIC USER INTERFACE FOR

INTERNET TELEPHONY APPLICATION C°“firmati°“ N0" 6565

INFORMATION DISCLOSURE STATEMENT

Hon. Commissioner of Patents

P.O. Box 1450

Alexandria, VA 22313-1450

Sir:

Pursuant to 37 C.F.R. § 1.56, the attention of the Patent and Trademark

Office is hereby directed to the reference(s) listed on the attached PTO-1449. One

copy of each non-U.S. Patent reference is attached. It is respectfully requested

that the information be expressly considered during the prosecution of this

application, and that the reference(s) be made of record therein and appear among

the “References Cited” on any patent to issue therefrom.

The submission of any document herewith, which is not a statutory bar, is

not intended that any such document constitutes prior art against any of the claims

of the present application or is considered to be material to patentability as defined

in 37 C.F.R. § 1.56(b). Applicants do not waive any rights to take any action

which would be appropriate to antedate or otherwise remove as a competent

reference against the claims of the present application.

Page 37 of 515



In re Application of: Net2Phone, Inc.

Control No.: 90/010,422

Page 2 of 2

It has come to the attention of the undersigned that Exhibit D referenced on

page 495 of the redacted Expert Report of Professor Bruce M. Maggs (as

Supplemented September 8, 2008) was not included in the copy of the report filed

in that IDS. That reference, however, was submitted as “Translation of Japanese

Kokai H07—129488 (published May 19, 1995)” which was noted as considered by

the Examiner.

CHARGE STATEMENT: Deosit Account No. 501860, order no. 2655-0185.
The Commissioner is hereby authorized to charge any fee specifically authorized hereafter, or any missing
or insufficient fee(s) filed, or asserted to be filed, or which should have been filed herewith or concerning any
paper filed hereafter, and which may be required under Rules 16-18 (missing or insufficiencies only) now or
hereafter relative to this application and the resulting Official Document under Rule 20, or credit any
overpayment, to our Accounting/Order Nos. shown above, for which purpose a duplicate copy of this sheet
is attached

This CHARGE STATEMENT does not authorize charge of the issue fee until/unless
an issue fee transmittal sheet is filed.
 

CU STO M ER N U M BER Respectfully submitted,

Davidson Berquist Jackson & Gowdey LLP By: / MlCha€l R. C353)’ /
4300 Wilson Blvd., 7th Floor,

Arlington Virginia 22203 Michael R Casey Ph DM ' : 703 894-6400 FAX: 703 894-6430 . .
am ( ) . ( ) Registration No.: 40,294

Page 38 of 515



Reexam number 90/010,422

First Named Inventor Mattaway et al.

'NF°R""AT'°N 9'39‘-OSURE PatentUnderRe—Exam 6009469
STATEMENT BY APPLICANT

FORM pTO_144g (modified) ISSUE Date

Group Art Unit 3992

Examiner Name KOSOWSKI, ALEXANDER J

Attorney Docket No. 2655-0185

Sheet 1 of 1 Confirmation No. 6565

NON—PATENT REFERENCES

Examiner ‘ Non—patent Reference bibliographic information, where availablenitia s*

Second Supplemental Expert Report of Bruce M. Maggs dated October 8, 2008, 6
P95-

Supplement to Responsive Expert Expert Report of Kevin Jeffay, Ph.D. on Invalidity

Issues, dated Sept. 8, 2008, 9 pgs.

Supplement to Responsive Expert Report of Kevin Jeffay on invalidity issues, dated

October 8, 2008, 9 pages.

Translation of Japanese Kokai H07-129488 (published May 19, 1995)

 
Examiner Date

Signature Considered

‘Examiner: initial if reference was considered, whether or not citation is in conformance with MPEP 609. Draw a line through citation if not
in conformance and not considered. Include a copy of this form with next communication to applicant. Notes: lf identified, the following is
provided: EA = English Abstract, T = Translation, PT = Partial Translation, SOR = Statement of Relevancy, PF = Patent Family.

 

Page 39 of 515



Control No. 90/010,422

Re-examination of U.S. Patent No. 6,009,469

CERTIFICATE OF SERVICE

The undersigned hereby certifies that, on November 10, 2010, the SUPPLEMENTAL

AMENDMENT AFTER FINAL UNDER 37 C.F.R. 1.116 filed in Re-examination Control No.

90/010,422, and its corresponding Information Disclosure Statement (with 4 non-patent

references) were served by U.S. First Class Mail, postage pre-paid, on Requestor as follows:

Blakely, Sokoloff, Taylor & Zafman LLP

1279 Oakmead Parkway

Sunnyvale, CA 94085-4040

/ Michael R. Casey/

Michael R. Casey, Ph.D.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re PATENT APPLICATION OF: Attorney Docket: 2655-0185

Net2Phone, Inc. (Patent No. 6,009,469) Group Art Unit: 3992

Control No.: 90/010,422 Examiner: KOSOWSKI, Alexander

Issue Date: December 28, 1999 Confirmation No.2 6565

Title: GRAPHIC USER INTERFACE FOR

INTERNET TELEPHONY APPLICATION Date: N°V°mbe‘ 10’ 2010

APPEAL BRIEF

Hon. Commissioner of Patents

P.O. Box 1450

Alexandria, VA 22313-1450

Sir:

In response to the Office Action dated May 10, 2010, in support of its appeal, the

Patentee respectfully submits this Appeal Brief in compliance with 37 C.F.R. 41.37 including

sections set forth in the order specified in 37 C.F.R. 41.37(c)(1)_

(i) Real Party in Interest

As evidenced by the assignment recorded at reel 017105/frame 0240, the real party in

interest for this appeal is Net2Phone, Inc., having a principal place of business in Newark, NJ.

Net2Phone, Inc. is a wholly—owned subsidiary of International Discount Telecommunications

Corporation (IDT Corporation), a Delaware Corporation having a principal place of business at

520 Broad Street, Newark, New Jersey 07102. IDT Corporation is a publicly-traded

corporation.

(ii) Related Appeals and Interferences

No prior and pending appeals, interferences or judicial proceedings are known to

appellant, the appellant’s legal representative, or assignee which may be related to, directly affect

or be directly affected by or have a bearing on the Board’s decision in the pending appeal. The
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patent under re-examination was the subject of a previous litigation (Net2Phone, Inc. v. eBay et

al., U.S. District Court of New Jersey, Civil Action No. 06-2469 (KSH)), which has now settled.

(iii) Status of claims

If the Amendment filed on even—date herewith is entered, the status of the claims will be:

Rejected: Claims 9 and 14, 15, 17 and 18;

allowed or confirmed: Claims 1-3, 5, 6 and 16;

withdrawn: none;

objected to: none;

canceled: Claim 8; and

not subject to re-examination: Claims 4, 7 and 10-13.

Of those claims, claims 9 and 14, 15, 17 and 18 are being appealed.

be:

If the Amendment filed on even—date herewith is not entered, the status of the claims will

Rejected: Claims 8, 9 and 14, 15, 17 and 18;

allowed or confirmed: Claims 1-3, 5, 6 and 16;

withdrawn: none;

objected to: none;

canceled: none; and

not subject to re-examination: Claims 4, 7 and 10-13.

Of those claims, claims 8, 9 and 14, 15, 17 and 18 are being appealed.

(iv) Status of amendments

The amendment filed on even—date herewith, but before the filing of the appeal brief,

cancels claim 8 and contains amendments to claims 9, 14, 16 and 17. That amendment has not

been entered as of the filing date of this appeal brief, but is believed to place the case in
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condition for allowance as it incorporates the limitation of claim 8 into claim 9 and causes

amended claim 9 to include limitations substantially similar to those of claim 11 of another, now-

terminated reexamination (90/010,416) and contains an additional limitation as well.

(v) Summary of claimed subject matter

Claim 8

Claim 8 “relates to a method and apparatus for facilitating audio communications over

computer networks.” U.S. Patent No. 6,009,469 (hereinafter “the ‘469 patent”), col. 1, lines 54-

57. As described in the Background of the Invention “Permanent IP addresses of users and

devices accessing the Internet readily support point-to-point communications of voice and video

signals over the Internet. For example, real-time video teleconferencing has been implemented

using dedicated IP addresses and mechanisms known as reflectors.” Col. 2, lines 31-36.

However, many users are not associated with permanent IP addresses, as was often the case with

dial-up users that connected to modems in modem “pools” where which modem a user connected

with depended on which modem was not already in use at the time of the call. As described in

the specification:

Devices such as a host computer or server of a company may include

multiple modems for connection of users to the Internet, with a temporary IP

address allocated to each user. For example, the host computer may have a

general IP address "XXX.XXX.XXX," and each user may be allocated a

successive IP address of XXX.XXX.XXX.10, XXX.XXX.XXX.11,

XXX.XXX.XXX.12, etc. Such temporary IP addresses may be reassigned or

recycled to the users, for example, as each user is successively connected to an

outside party. For example, a host computer of a company may support a

maximum of 254 IP addresses which are pooled and shared between devices

connected to the host computer.
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Col. 2, lines 18-30. This leads to the problem that “Due to the dynamic nature of

temporary IP addresses of some devices accessing the Internet, point-to-point

communications in real—time of voice and video have been generally difficult to attain.”

Col. 2, lines 36-39. Likewise, “The ability to locate users having temporary or

dynamically assigned Internet Protocol address has been difficult without the user

manually initiating the communication. Accordingly, spontaneous, real—time

communications with such users over computer networks have been impractical.” Col. 2,

lines 40-44.

As a result, a “need exists for a way to obtain the dynamically assigned Internet

Protocol address of a user having on-line status with respect to a computer network,

particularly the Internet.” Col. 2, lines 56-59. Also a “need exists for a method and

apparatus by which to establish real—time, point-to-point communications over a

computer network using a communication utility having an interface which combines the

familiar aspects of current hardware communication utilities but which allows for the

flexibility associated with graphic user interfaces.” Col. 2, lines 60-65.

In one embodiment, “The record entries of On-line table 1516B are used by

connection server 1512 and information server 1514, as explained hereinafter, to provide

a directory of those WebPhone client processes currently having on-line status with

respect to the computer network.” Col. 20, lines 49-54. “Each WebPhone application,

also referred to as a WebPhone client process, connects to global server 1500 upon start

up to inform global server 1500 that the WebPhone client process is on-line and available

to make and/or receive calls.” Col. 21, lines 57-61. Later, “Prior to transmission of the

<ONLINE ACK> packet, connection server 1514 updates database 1516, specifically

On-line table 1516B to indicate that WebPhone 1536 is on-line with respect to the

computer network.” Col. 23, lines 28-32.

The preamble of claim 8 recites “a method for establishing a point-to-point

communication from a caller process to a callee process over a computer network, the
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caller process capable of generating a user interface and being operatively connected to

the callee process and a server process over the computer network.” The method of claim

8 “provide[s] computer users with a powerful protocol in which to directly establish real-

time, point-to-point communications over computer networks directly without server

required linking. The directory server assists in furnishing the current dynamically

assigned internet protocol address of other similarly equipped computer users or

information about such users.” Col. 26, lines 31-38.

Claim 8 further recites “A. generating a user—interface element representing a first

communication line.” “Referring again to FIG. 14, the WebPhone GUI 1400 consists of

a main window which has the look of a modern cellular flip phone and a set of dialog

boxes launched from window. Operation of the WebPhone is controlled by selecting

objects, i.e., buttons, text and images, and dragging objects, i.e., lines, parties, messages,

etc., as explained hereinafter.” Col. 26, lines 43-46. “WebPhone GUI 1400 comprises a

plurality of visual objects, including line pad 1404” (col. 26, lines 47-49) which

represents communication lines. “The line pad 1404 comprises four toggle buttons L1-

L4, each of which has a letter, a number and an LED indicating the status of the line.

When one or more parties are associated, i.e., dragged and dropped, with a line, the letter

designating the appropriate line turns from an L to C indicating a conference call.”

Paragraph crossing cols. 27 and 28.

Claim 8 further recites “B. generating a user interface element representing a first

callee process.” “Operation of the WebPhone is controlled by selecting objects, i.e.,

buttons, text and images, and dragging objects, i.e., lines, parties, messages, etc., as

explained hereinafter.” Col. 26, lines 43-46. The specification describes that “the user of

WebPhone 1536 requests assistance from global server 1500 to obtain the current

dynamically assigned Internet Protocol address of the prospective callee WebPhone.”

Col. 23, lines 53-56. “The line pad 1404 comprises four toggle buttons Ll—L4, each of

which has a letter, a number and an LED indicating the status of the line. When one or
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more parties are associated, i.e., dragged and dropped, with a line, the letter designating

the appropriate line turns from an L to C indicating a conference call.” Paragraph

crossing cols. 27 and 28.

Claim 8 further recites querying “the server process to determine if the first callee

process is accessible.” The specification states “Connection server 1512 of global server

1500 utilizes the value of the E—mail address specified in the <CONNECT REQ> packet

to perform a one-to-one mapping in the on-line table 1516B to determine the current

Internet Protocol address of the indicated callee, as illustrated by the flowchart of FIG.

15A. Once this mapping is performed, the server 1500 transmits to WebPhone 1536 a

<CONNECT ACK> packet, as indicated by message 7A of FIG. 17A. The <CONNECT

ACK> packet has the format and content as illustrated in Table 6 and includes the IP

address of the callee as well as information such as an error code to indicate that no

WebPhone application is associated with that callee. Alternatively, if the selected callee

is off line, global server 1500 transmits to WebPhone 1536 an <OFF LINE> packet to

indicate that the desired party is not on-line, as illustrated by message 7B of FIG. 17A.”

Paragraph crossing cols. 23 and 24.

Claim 8 further recites “D. establishing a point-to-point communication link from

the caller process to the first callee process, in response to a user associating the element

representing the first callee process with the element representing the first

communication line.” “Operation of the WebPhone is controlled by selecting objects, i.e.,

buttons, text and images, and dragging objects, i.e., lines, parties, messages, etc., as

explained hereinafter.” Col. 26, lines 43-46. “The line pad 1404 comprises four toggle

buttons L1-L4, each of which has a letter, a number and an LED indicating the status of

the line. When one or more parties are associated, i.e., dragged and dropped, with a line,

the letter designating the appropriate line turns from an L to C indicating a conference

call.” Paragraph crossing cols. 27 and 28. “WebPhone 1536 transmits to WebPhone

1538 a <CALL> packet as illustrated by message 8 of FIG. 16A. The <CALL> packet
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has the format illustrated in Table 6 and may, optionally, include information identifying

the compression/decompression (codec) used by the caller WebPhone.” Col. 24, lines

27-32. “Following transmission of <CALL ACK> packet by callee WebPhone 1538, the

callee WebPhone further transmits an <ANSWER> packet to caller WebPhone 1536, as

illustrated by message 10 of FIG. 17A. In addition, caller WebPhone 1536 opens a

second socket to callee WebPhone 1538 over which the respective WebPhones may

exchange <AUDIO> packets, as illustrated by messages 11A-B of FIG. 17A. The

WebPhone application enables the parties to converse in real-time, telephone quality,

encrypted audio communication over the Internet and other TCP/IP based networks.”

Col. 25, lines 20-41.

Claim 9

Claim 9 further adds the limitation of “wherein step C further comprises the steps

of: C.1 querying the server process as to the on-line status of the first callee process; and

C.2 receiving a network protocol address of the first callee process over the computer

network from the server process.” As described above with respect to claim 8, a “need

exists for a way to obtain the dynamically assigned Internet Protocol address of a user

having on-line status with respect to a computer network, particularly the Internet.” Col.

2, lines 56-59. In one embodiment, “The record entries of On—line table 1516B are used

by connection server 1512 and information server 1514... to provide a directory of those

WebPhone client processes currently having on-line status with respect to the computer

network.” Col. 20, lines 49-54. “Each WebPhone application, also referred to as a

WebPhone client process, connects to global server 1500 upon start up to inform global

server 1500 that the WebPhone client process is on-line and available to make and/or

receive calls.” Col. 21, lines 57-61. The system further “provide[s] computer users with

a powerful protocol in which to directly establish real—time, point—to—point

communications over computer networks directly without server required linking. The
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directory server assists in fumishing the current dynamically assigned internet protocol

address of other similarly equipped computer users or information about such users.”

Col. 26, lines 31-38. Thus, the system can provide dynamically assigned addresses to

clients wishing to perform point-to-point communication.

(vi) Grounds of rejection to be reviewed on appeal

The grounds for rejection to be reviewed on appeal are whether claims 8, 9, 14, 15, 17

and 18 are rendered obvious over the combination of the Etherphone papers in view of Pinard.1

The patentability of claims 8 and 9 are argued separately herein.

(vii) Argument

The Rejection of Claims 8, 9, 14, 15 , 17 and 18 Over the Combination of the Etherphone Papers

in View of Pinard

i

Querying the Server Process

Claim 8 recites “a method for establishing a point-to-point communication from a caller

process to a callee process over a computer network, the caller process capable of generating a

user interface and being operatively connected to the callee process and a server process over the

computer network.” Step C. of the method provides querying “the server process to determine if

the first callee process is accessible.” The Office Action alleges that this limitation is taught by

the Etherphone papers and cites “Swinehart, pg. 2, 4, Zellweger, pg. 5, whereby a query is

transmitted to determine a location of a second Etherphone by contacting a server.” The Office

Action does not identify any particular passages of those pages to guide an analysis, so those

pages are discussed generally herein.2

1 The rejection under 35 U.S.C. 103 (a) over NetBIOS and Pinard was withdrawn in the Advisory Action dated
7/20/2010, as was the rejection of claim 16 on all grounds.

2 Should an Examiner’s Answer be issued in response to this brief, it is respectfully requested that the portions relied
upon by the Office Action be cited with greater specificity, e. g., by using paragraph numbers or section numbers.

8
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The first paragraph of the left-hand column of page 2 of Swinehart states “Lee turns to

his workstation and registers Karmen as a visitor (Figure 1). Immediately, Lee’s own telephone

repeat’s the ring-duet. During Karmen’s meeting with Lee, two additional calls find her in a

similar way, and Lee also answers one that rings with his own motif. An additional call to

Karmen after she has returned to her office reminds lee to terminate the Visiting arrangement.”

Section 2.3 of Swinehart further states “Logging in tells the telephone system where Karmen is.”

Neither of those sections describes how the information is distributed among

workstations, let alone querying the server process to determine if the first callee process is

accessible. Instead, the workstations themselves could broadcast information about workstation

associations and Etherphones such that the Etherphones initiating communication would have to

receive the broadcast information in order to keep track of the associations. Alternatively, the

workstations themselves could transmit information about workstation associations and

Etherphones on a workstation—by-workstation basis such that the Etherphones initiating

communication would have to receive a message from each workstation in order to keep track of

its associations. Thus, page 2 of Swinehart does not inherently disclose the claimed querying

limitation.

Page 4 of Swinehart also does not teach the claimed querying step. Section 3.1 of

Swinehart states that the “telephone control server manages Voice switching by sending to each

Etherphone or service the network addresses of the other participants.” Section 3.2 of Swinehart

also states that “The telephone control server uses dynamic information linking users to

workstations in order to provide calls to individuals rather than fixed locations, and the

registration of visitors in the offices of their colleagues.” However, both of those sections do not

explicitly or inherently disclose querying the server process as claimed. As described above, the

telephone control server could instead utilize broadcast messages (or messages to individual

workstations) to inform the workstations and/or Etherphones about information that they may

need in the future. In such a configuration, the caller process would not need to query the server
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process for information that it already had. Thus, the Office Action has not shown that page 4 of

Swinehart teaches the querying limitation either.

Page 5 of Zellweger is similarly deficient. The first full paragraph of the left-hand

column of page 5 states:

If an Etherphone user logs in at a workstation, his calls can be automatically forwarded to

the adjacent Etherphone. An additional feature, called Visiting, allows him to register his

presence with a second workstation or Etherphone, such as during a meeting. Each visit

request cancels any earlier requests. The common problem of forgetting to cancel call

forwarding is eased by ringing both Etherphones during visiting.

Like with Swinehart, Zellweger does not disclose the implementation details of how the call

forwarding/Visiting occurs. As it is not inherently implemented as claimed, Zellweger does not

teach the claimed querying step.

Swinehart and Zellweger also disclose workstations that are separate from the

Etherphones in the system. There is no disclosure in those references how the workstations

know if the callee process that will engage in the point-to-point communication is accessible.

The references do not disclose, for example, that the workstations periodically determine if the

adjacent Etherphones are accessible. Instead, the Etherphones could be unplugged from power

or the Ethernet (as they have their own Ethernet connections) such that they are not actually

accessible. Thus, logging into a workstation will not actually enable one to know if the adjacent

Etherphone is accessible. For this reason also, Swinehart and Zellweger do not disclose the

querying limitation.

Since the querying step is not alleged to be taught by Pinard, the combination of

references fails to teach the same limitation 11ot taught by the references individually.

Establishing A Point—To—Point Communication Link

10
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Claim 8 further includes the step of “establishing a point-to-point communication link

from the caller process to the first callee process.” The Office Action asserts that Swinehart

(page 2) and Zellweger (Figure 4) teach such a limitation in light of the disclosure that “voice

datagrams are transmitted directly among participants.” As the Patentee argued in response to

the first Office Action, it appears that the Office Action means that the Etherphones are the

“participants.” If this is the case, there is no indication that the combination meets the limitation

of “the caller process capable of generating a user interface” as the Office Action has not alleged

that the Etherphone has such a capability. Declaration of Ketan Mayer-Patel Under 37 C.F.R.

1.132, dated November 25, 2009 (hereinafter the “First Mayer-Patel Declaration”), paragraph 43.

Said differently, the Etherphones and workstations run on hardware in separate housings; thus,

the process that is generating the user interface of the workstation (alleged by the Office Action

to be the “caller process”) is not the process that engages in the point-to-point communication

with the callee process.

In the second Office Action, in the section entitled Response to Arguments, the Office

Action responded to such a point by stating:

Examiner notes that PO appears to be arguing that the Etherphones themselves are not

capable of generating user interfaces by themselves. If this is the case, examiner points

to Zellweger, page 2. Zellweger teaches that workstations work in combination with the

Etherphones and provided the enhanced user interface functionality. The Etherphones

are only used to separately split up voice voice—processing functionality due to hardware

processing requirements. Therefore, the caller process is a function of the workstation in

combination with the Etherphone.

Second Office Action, page 13.

In that argument, the Office Action admits that multiple hardware platforms are used to

achieve the functionality alleged to be in the Etherphone papers. As shown below in Figures 1

and 11 of Zellweger and Swinehart, respectively, the workstations and Etherphones operate

independently, are separate devices and, in fact, each have their own Ethernet connections.

11
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Figure 11. A simple Etherphone System Environment.

Fleur» 1. Ezhemllou sysum components.

 
Page 2, Zellweger Page 4, Swinehart

Thus, there is no process as claimed that runs on a workstation or the Etherphone that

both generates a user interface and participates in a point-to-point communication with a callee

process. If the Office Action is proposing a modification to the teachings of the Etherphone

papers in order to create a system where the user interface and point—to—point communication are

implemented by the same process, then it is incumbent on the Office Action to show that one of

ordinary skill in the art would have been motivated to make the proposed change.

The Office Action has also not alleged that the other references overcome this deficiency

of the Etherphone references. Thus, claim 8 and its dependent claims are patentable over the

applied combination of references for those reasons as well.

No Motivation To Combine The Applied References

With respect to the motivation to combine the references, the Office Action alleges that:

it would have been obvious to one skilled in the art at the time the invention was

made to utiliz[e] the user-interface elements and interactions taught by Pinard in

12
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the invention taught by EtherPhone since Pinard teaches that the invention can be

used in any system in which a personal computer in conjunction with a server

operates. . ., and since examiner notes that both EtherPhone and Pinard relate to

communications between at least two users implemented in a computerized

environment.

The Office Action, however, provides no evidence to support this allegation. For example, the

Office Action does not point to a problem identified in the art which was known to exist in one

reference and for which the second references was the solution. Moreover, just because two

references could be combined does not mean that one of ordinary skill in the art would have been

motivated to do so absent the teachings in the patentee’s specification.

Furthermore, the Etherphone papers and Pinard utilize different technologies for routing

calls. Pinard places calls between conventional telephone equipment using a telephony server 5

connected to telephone interface circuits 8. Thus, Pinard does not disclose generating a user

interface element representing a first callee process that is going to communicate with a caller

process that generates a user interface because the phone application process in Pinard does not

have another process with which to engage in point-to-point communications.

Accordingly, the patentability of claim 8 and its dependent claims should be confirmed.

13
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J

Claim 9, in either its dependent or independent form, has an implicit or explicit claim

structure similar to confirmed claim 11 of re-examined U.S. Patent No. 6,108,704 (Control No.

90/010,416) (hereinafter “the ‘416 re-examination”). As shown in the table below, amended

claim 9 of this re—examination has the additional limitation of “querying the server process to

determine if the first callee process is accessible” as compared to confirmed claim 11 of the ‘416

re—examination.

Amended Claim 9 of this Re-examination

(without bracketing)

Amended Claim 11 of Re—examjnation Control

No. 90/010,416 (without bracketing)

9. In a computer system having a

display and capable of executing a process, a

method for establishing a point-to—point

communication from a caller process to a

callee process over a computer network, the

caller process capable of generating a user

interface and being operatively connected to

the callee process and a server process over the

computer network, the method comprising the

steps of:

A. generating a user—interface element

representing a first communication line;

11. In a computer system, a method for

establishing a point-to—point communication

link from a caller process to a callee process

over a computer network, the caller process

having a user interface and being operatively

connectable to the callee process and a server

over the computer network, the method

comprising the steps of:

 

A. providing a user interface element

representing a first communication line;

B. generating a user interface element

representing a first callee process;

B. providing a user interface element

representing a first callee process; and

C. querying the server process to

determine if the first callee process is
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Amended Claim 9 of this Re—examination

(without bracketing) No. 90/010,416 (without bracketing)

accessible;

D. establishing a point-to-point

communication link from the caller process to

the first callee process, in response to a user

associating the element representing the first

callee process with the element representing

the first communication line,

C. establishing a point-to-point

the first callee process, in response to a user

associating the element representing the first

callee process with the element representing

the first communication line,

wherein step C further comprises the

steps of:

C.1 querying the server process as to

the on-line status of the first callee process; and

receiving a networ protoco

address of the first callee process over the

computer network from the server process.

wherein step C further comprises the

steps of:

c.1 querying the server as to the on-line status

of the first callee process; and

receiving a networ protoco

address of the first callee process over the

computer network from the server.

In the Statement of Reasons for Patentability and/or Confirmation in the ‘416 re-

examination, the paragraph crossing pages 2 and 3 explains that amended claim 11 in the ‘416

re-examination was found to be patentable “because the prior art does not explicitly teach

receiving a network protocol address of the first callee process over the computer network from

the server.” It is respectfully submitted that the same rationale holds true for amended claim 9

since the applied references do not teach the same claimed dynamic addressing limitation of

amended claim 9 that they did not teach with respect to amended claim 11 of the ‘416 re-

examination.
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Accordingly, the patentability of claim 9 and its dependent claims should be confirmed.
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gviiiy. CLAHVIS APPENDIX

The unamended claims as pending prior to the filing of the amendment on even date are

shown below:

1. (Confirmed) A computer program product for use with a computer system having a

display and an audio transducer, the computer system capable of executing a first process and

connecting to other processes and a server process over a computer network, the computer

program product comprising a computer usable medium having computer readable code means

embodied in the medium comprising:

a. program code for generating a user-interface enabling control of a first process

executing on the computer system;

b. program code for determining the currently assigned network protocol address of the

first process upon connection to the computer network;

c. program code responsive to the currently assigned network protocol address of the first

process, for establishing a communication connection with the server process and for forwarding

the assigned network protocol address of the first process and a unique identifier of the first

process to the server process upon establishing a communication connection with the server

process; and

d. program code means, responsive to user input commands, for establishing a point-to-

point communications with another process over the computer network.

2. (Confirmed) The computer program product of claim 1 wherein the program code for

establishing a point—to—point communication link further comprises:

17
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d.l program code, responsive to the network protocol address of a second process, for

establishing a point-to-point communication link between the first process and the second

process over the computer network.

3. (Confirmed) The computer program product of claim 2 wherein the program code for

establishing a point-to-point communication link further comprise:

d.2 program code for transmitting, from the first process to the server process, a query as

to whether the second process is connected to the computer network; and

d.3 program code means for receiving a network protocol address of the second process

from the server process, when the second process is connected to the computer network.

4. (Not subject to re-examination) The computer program product of claim 2 wherein the

program code for establishing a point-to-point communication link further comprises:

d.2 program code means for transmitting an E-mail message containing a network

protocol address from the first process to the server process over the computer network;

d.3 program code means for receiving a second network protocol address from the second

process over the computer network.

5. (Confirmed) In a computer system having a display and an audio transducer, the

computer system capable of executing a first process and communicating with other processes

and a server process over a computer network, a method for establishing point-to-point

communications with other processes comprising:

18
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A. determining the currently assigned network protocol address of the first process upon

connection to the computer network;

B. establishing a communication connection with the server process once the assigned

network protocol of the first process is known;

C. forwarding the assigned network protocol address of the first process to the server

process upon establishing a communication connection with the server process; and

D. establishing a point-to-point communication with another process over the computer

network.

6. (Confirmed) The method of claim 5 wherein the program step D comprises:

D.1 transmitting, from the first process to the server process, a query as to whether a

second process is connected to the computer network; and

D2 receiving a network protocol address of the second process from the server process,

when the second process is connected to the computer network.

7. (Not subject to re-examination) The method of claim 5 wherein the program step D

comprises:

D.1 transmitting an E-mail message containing a network protocol address from the first

process to the server process over the computer network;
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D.2 receiving a second network protocol address from a second process over the

computer network.

8. (Appealed) In a computer system having a display and capable of executing a process,

a method for establishing a point—to—point communication from a caller process to a callee

process over a computer network, the caller process capable of generating a user interface and

being operatively connected to the callee process and a server process over the computer

network, the method comprising the steps of:

A. generating a user-interface element representing a first communication line;

B. generating a user interface element representing a first callee process;

C. guerving the server process to determine if the first callee process is accessible; and

D. establishing a point-to-point communication link from the caller process to the first

callee process, in response to a user associating the element representing the first callee process

with the element representing the first communication line.

9. (Appealed) The method of claim 8 wherein step C further comprises the steps of:

C.l querying the server process as to the on-line status of the first callee process; and

C.2 receiving a network protocol address of the first callee process over the computer

network from the server process.

10. (Not subject to re-examination) The method of claim 8 further comprising the step of:
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E. generating a user-interface element representing a second communication line.

11. (Not subject to re-examination) The method of claim 8 further comprising the step

of:

F. terminating the point—to-point communication from the caller process to the first callee

process, in response to the user disassociating the element representing the first callee process

from the element representing the first communication line; and

G. establishing a different point—to-point communication from the caller process to the

first callee process, in response to the user associating the element representing the first callee

process with the element representing the second communication line.

12. (Not subject to re—examjnation) The method of claim 8 further comprising the steps

of:

E. generating a user interface element representing a second callee process; and

F. establishing a conference point—to-point communication between the caller process and

the first and second callee processes, in response to the user associating the element representing

the second callee process with the element representing the first communication line.

13. (Not subject to re-examination) The method of claim 8 further comprising the step of:
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G. removing the second callee process from the conference point-to-point communication

in response to the user disassociating the element representing the second callee process from the

element representing the first communication line.

14. (Appealed) The method of claim 8 further comprising the steps of:

E. generating a user interface element representing a communication line having a

temporarily disabled status; and

F. temporarily disabling the point-to-point communication between the caller process and

the first callee process, in response to the user associating the element representing the first

callee process with the element representing the communication line having a temporarily

disabled status.

15. (Appealed) The method of claim 14 wherein the element generated in step E

represents a communication line on hold status.

16. (Confirmed) The method of claim 15 wherein the element generated in step E

represents a communication line on mute status.

17. (Appealed) The method of claim 8 wherein the display further comprises a visual

display.

18. (Appealed) The method of claim 17 wherein the user interface is a graphic user

interface and the user—interface elements generated in steps A and B are graphic elements.
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The claims as they would be after entry of the amendment filed on even date are as

follows:

1. (Confirmed) A computer program product for use with a computer system having a

display and an audio transducer, the computer system capable of executing a first process and

connecting to other processes and a server process over a computer network, the computer

program product comprising a computer usable medium having computer readable code means

embodied in the medium comprising:

a. program code for generating a user-interface enabling control of a first process

executing on the computer system;

b. program code for determining the currently assigned network protocol address of the

first process upon connection to the computer network;

c. program code responsive to the currently assigned network protocol address of the first

process, for establishing a communication connection with the server process and for forwarding

the assigned network protocol address of the first process and a unique identifier of the first

process to the server process upon establishing a communication connection with the server

process; and

(1. program code means, responsive to user input commands, for establishing a point-to-

point communications with another process over the computer network.

2. (Confirmed) The computer program product of claim 1 wherein the program code for

establishing a point—to—point communication link further comprises:
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d.l program code, responsive to the network protocol address of a second process, for

establishing a point-to-point communication link between the first process and the second

process over the computer network.

3. (Confirmed) The computer program product of claim 2 wherein the program code for

establishing a point-to-point communication link further comprise:

d.2 program code for transmitting, from the first process to the server process, a query as

to whether the second process is connected to the computer network; and

d.3 program code means for receiving a network protocol address of the second process

from the server process, when the second process is connected to the computer network.

4. (Not subject to re-examination) The computer program product of claim 2 wherein the

program code for establishing a point-to-point communication link further comprises:

d.2 program code means for transmitting an E-mail message containing a network

protocol address from the first process to the server process over the computer network;

d.3 program code means for receiving a second network protocol address from the second

process over the computer network.

5. (Confirmed) In a computer system having a display and an audio transducer, the

computer system capable of executing a first process and communicating with other processes

and a server process over a computer network, a method for establishing point-to-point

communications with other processes comprising:
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A. determining the currently assigned network protocol address of the first process upon

connection to the computer network;

B. establishing a communication connection with the server process once the assigned

network protocol of the first process is known;

C. forwarding the assigned network protocol address of the first process to the server

process upon establishing a communication connection with the server process; and

D. establishing a point-to-point communication with another process over the computer

network.

6. (Confirmed) The method of claim 5 wherein the program step D comprises:

D.1 transmitting, from the first process to the server process, a query as to whether a

second process is connected to the computer network; and

D.2 receiving a network protocol address of the second process from the server process,

when the second process is connected to the computer network.

7. (Not subject to re-examination) The method of claim 5 wherein the program step D

comprises:

D.1 transmitting an E-mail message containing a network protocol address from the first

process to the server process over the computer network;
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D.2 receiving a second network protocol address from a second process over the

computer network.

8. (Canceled)

9. (Appealed) In a computer system having a display and capable of executing a process,

a method for establishing a point-to-point communication from a caller process to a callee

process over a computer network, the caller process capable of generating a user interface and

being operatively connected to the callee process and a server process over the computer

network the [The] method [of claim 8] comprising the steps of:
 

A. generating a user-interface element representing a first communication line;

B. generating a user interface element representing a first callee process;

C. querying the server process to determine if the first callee process is accessible; and

D. establishing a point-to-point communication link from the caller process to the first

callee process, in response to a user associating the element representing the first callee process

with the element representing the first communication line, wherein step C further comprises the

steps of:

C.1 querying the server process as to the on-line status of the first callee process; and

C.2 receiving a network protocol address of the first callee process over the computer

network from the server process.

10. (Not subject to re-examination) The method of claim 8 further comprising the step of:

E. generating a user-interface element representing a second communication line.

11. (Not subject to re-examination) The method of claim 8 further comprising the step

of:
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F. terminating the point-to-point communication from the caller process to the first callee

process, in response to the user disassociating the element representing the first callee process

from the element representing the first communication line; and

G. establishing a different point—to—point corrununication from the caller process to the

first callee process, in response to the user associating the element representing the first callee

process with the element representing the second communication line.

12. (Not subject to re-examination) The method of claim 8 further comprising the steps

of:

E. generating a user interface element representing a second callee process; and

F. establishing a conference point-to-point communication between the caller process and

the first and second callee processes, in response to the user associating the element representing

the second callee process with the element representing the first communication line.

13. (Not subject to re-examination) The method of claim 8 further comprising the step of:

G. removing the second callee process from the conference point-to-point communication

in response to the user disassociating the element representing the second callee process from the

element representing the first communication line.

14. (Appealed) The method of claim [8] 2 further comprising the steps of:

E. generating a user interface element representing a communication line having a

temporarily disabled status; and

F. temporarily disabling the point-to-point communication between the caller process and

the first callee process, in response to the user associating the element representing the first

callee process with the element representing the communication line having a temporarily

disabled status.
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15. (Appealed) The method of claim 14 wherein the element generated in step E

represents a communication line on hold status.

16. (Confirmed) In a computer system having a display and capable of executing a

process, a method for establishing a point—to—point communication from a caller process to a

callee process over a computer network, the caller process capable of generating a user interface

and being operatively connected to the callee process and a server process over the computer

network the [The] method [of claim 15] comprising the steps of:
 

A. generating a user-interface element representing a first communication line,‘

B. generating a user interface element representing a first callee process",

C. querying the server process to determine if the first callee process is accessible‘,

D. establishing a point-to-point communication link from the caller process to the first

callee process, in response to a user associating the element representing the first callee process

with the element representing the first communication line,‘

E. generating a user interface element representing a communication line having a

temporarily disabled status; and

F. temporarily disabling the point-to-point communication between the caller process and

the first callee process, in response to the user associating the element representing the first

callee process with the element representing the communication line having a temporarily

disabled status, wherein the element generated in step E represents a communication line on hold

status and wherein the element generated in step E represents a communication line on mute
 

status.

17. (Appealed) The method of claim [8] 2 wherein the display further comprises a visual

display.
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18. (Appealed) The method of claim 17 wherein the user interface is a graphic user

interface and the user-interface elements generated in steps A and B are graphic elements.

29

Page 72 of 515



Control No. 90/010,422

Re-examination ofU.S. Patent No. 6,009,469

{ix}. EVlDENCE APPENDIX

The first and second Declarations of Dr. Ketan Mayer-Patel under 37 CFR 1.132 are

being relied upon in this appeal and are attached hereto.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re PATENT APPLICATION OF: Attorney Docket: 2655-0185

Net2Phone, Inc. (Patent No. 6,009,469) Group Art Unit: 3992

Control No.: 90/010,422 Examiner: KOSOWSKI, Alexander

Issue Date: December 28, 1999 Confirmation No.1 6565

Title: GRAPHIC USER WTERFACE FOR

INTERNET TELEPHONY APPLICATION

SECOND DECLARATION OF KETAN MAYER~PATEL UNDER 37 C.F.R. 1.132

Hon. Commissioner of Patents

PO. Box 1450

Alexandria, VA 22313-1450

I. INTRODUCTION

1. I am the same Ketan Mayer-Patel that filed a Declaration in response to the first Office '

Action in the re-examination of U.S. Patent No. 6,009,469 (hereinafter “the ‘469 patent”).

2. I have reviewed the outstanding Office Action dated May 10, 2010.

3. I understand that claims 8, 9, and 14-18 were alleged to be obvious over the combination

of NetBIOS and Pinard (US. Patent No. 5,533,110), either alone or in combination with the

VocalChat User’s Guide, and claims 8, 9, and 14-18 were alleged to be obvious over the A

combination of the Etherphone papers in view of Pinard, either alone or in combination with the

VocalChat User’s Guide.

4. I understand that in response to evidence presented in my first Declaration the Office

Action now alleges “under a broadest reasonable interpretation, this [accessible] limitation could

simply mean that a user is registered with the system.” As this argument was not presented in

the first Office Action, I was not able to lcnow that such a position needed to be addressed.

5. I do not believe that one of ordinary skill in the art at the time the invention was made

would have believed that the definitions proposed by the Office Action are proper —- even under

a “broadest reasonable interpretation” standard.
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6. The dictionary definitions of “accessible” and “registered” show that they are not

synonymous with each other. See Exhibit 1 attached hereto. According to the definitions, a

system such as NetBlOS would indicate whether a name is “registered” (e.g., recorded or listed),

but it would not indicate that a callee process is accessible (e. g., easy to reach or use or easily

approached or entered).

7. Accordingly, I do not agree that “under a broadest reasonable interpretation, this

[accessible] limitation could simply mean that a user is registered with the system.”

8. In fact, NetBIOS explicitly provides for permanent registration of names. As described

in Section 15.1.3.2 of RFC 1001, “Names held by an NBNS are given a lifetime during name

registration.” The same section further states “The lifetime period is established through a simple

negotiation mechanism during name registration: In the name registration request, the end-node

proposes a lifetime value or requests an infinite lifetime. The NBNS places an actual lifetime

value into the name registration response. The NBNS is always allowed to respond with an

infinite actual period.” (Emphasis added.) Thus, in any number of cases, the NBNS may

demand an infinite lifetime for names registered by nodes, with the effect that the NBNS would

deliberately preserve the name and address information registered by a node permanently on the

NBNS even weeks, months or years after the node had stopped using the name or had gone off-

line altogether. Therefore, the correspondence between a name and an IP address is not

indicative that a first callee process is accessible.

9. Moreover, the node requesting information on whether a name is registered does not

receive an indication from the NBNS that the registered name corresponds to a name that has

been given an infinite lifetime and could therefore be completely out-of-date. Section 4.2.13 of

RFC 1002 describes the Positive Name Query Response (reproduced below) that is returned

when a name has been registered, and there is no indication that the returned address is for a

name associated with an identified lifetime, let alone an infinite lifetime.
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10. In addition, there is no indication in the Positive Name Query Response disclosed by

NetBIOS that the returned address necessarily corresponds with a computer or process that was

ever accessible as asserted by the pending office action. For example, a first user could manually

enter a dummy address in the NB_Address field associated with a claimed name that he wanted

to register and still be compliant with the NetBIOS protocol standard since queries by other users

for that name are “not necessarily a prelude to NetBIOS session establishment or NetBIOS

datagram transmission.” Section 15.3.1.

1 1. Furthermore, RFC 1002 further shows that a name registration is not an indication of

whether a first callee process is accessible since a NBNS can refuse to release registered names

for policy reasons. As described in Section 4.2.9, a node may request that a name be released

using a Name Release Request (reproduced below).
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i.2.9. NAME RELERSE REQUEST & DEMAND
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12. In response, as shown in Section 4.2.11, a server can generate a Negative Name Release

Response, as shown below.
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4u2'1l> NEGATIVE NAME RELEASE RESPONSE
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The RCODE field indicates the response fi'om the server. One such response is RFS_ERR which

is described as follows:

R-‘E'S_E‘.RR OX5 Refused error. For policy reasons server
will not release this name from this host.

13. Thus, the registration of a name does not indicate that NetBlOS discloses that a “first

callee process is accessible.”
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14. I hereby declare that all statements made herein of my own knowledge are true and that

all statements made on information and belief are believed to be true; and further that these

statements were made with the knowledge that willful false statements and the like so made are

punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States

Code and that such willful false statements may jeopardize the validity of the application or any

patent issued thereon.

Dated: July 12, 2010

Ketan Mayer-Patel, Ph.D.
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ac'ees-si-ble [ak-ses—ul1-buhl]

—adjective

1. easy to approach, reach, ‘speak with, or use.
2. that can be used, entered, Ieac ed, etc.: an accessible road; accessible ruins.

3. obtainable; attainable: accessible evidence.

4. open to the influence of (usually fol. by to )2 accessible to biibery.

Dictionary.com Unabridged

Based on the Random House Dictionary, © Random House, Inc. 2010.

ac-ces-sible (ak-sés'9-bsl)

adj.

1. Easily approached or entered.

2. Easily obtained: accessible money.

3. Easy to talk to or get along with: an accessible manager.

4. Easily swayed or influenced: accessible to flattery.

ac--ces'si-bil'i-ty , ac-ces'si-ble-ness n. , ac>ces'si-bly adv.

The American Heritage® Dictionary of the English Language, Fourth Edition

Copyright © 2009 by Houghton Mifflin Company.

Published by Houghton Mifflin Company. All rights reserved.
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registered [rej—uh—ste1'd]

—adjective

1, recorded, as in a register or book; enrolled.

2. Commerce . officially listing the owner‘s name with the issuing corporation and suitably

inscribing the certificate, as with bonds to evidence title. Abbreviation: r

3. officially or legally certified by a government officer or board: a registered patent.

4. denoting cattle, horses, dogs, etc., having pedigrees verified and filed by authorized
associations of breeders.

dictionarycorn

reg'is-tered (réj'i—st9rd)

adj.

1. Having the owner's name listed in a register: registered bonds.

2. Having the pedigree recorded and verified by an authorized association of breeders: a

registered golden retriever.

3. Officially qualified or certified: a registered pharmacist.

The American Heritage® Dictionary of the English Language, Fourth Edition

Copyright © 2009 by Houghton Mifflin Company.

Published by Houghton Mifflin Company. All rights reserved.

Main Entry: registered

Part of Speech: adjective
Definition: recorded

Synonyms: cataloged, certified, enrolled

Main Entry: registered

Part of Speech: adjective

Definition: pedigreed

Synonyms: blooded, full—blooded, pure-blooded, purebred, thoroughbred

Page 82 of 515



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re PATENT APPLICATION OF: Attorney Docket: 2655-0185

Net2Phone, Inc. (Patent No. 6,009,469) Group Art Unit: 3992

Control No.: 90/010,422 Examiner: KOSOWSKI, Alexander

Issue Date: December 28, 1999 Confirmation N0.: 6565

Title: GRAPHIC USER INTERFACE FOR

INTERNET TELEPHONY APPLICATION

DECLARATION OF KETAN MAYER-PATEL UNDER 37 C.F.R. 1.132

Hon. Commissioner of Patents

P.O. Box 1450

Alexandria, VA 22313-1450

I. INTRODUCTION

l_. _ Ihave been retained as an independent expertwitness by Net2Phone, Inc., the assignee of

the patent presently undergoing re-examination (i.e., U.S. Patent No. 6,009,469 (hereinafter “the

‘469 patent”)).

2. I am an expert in the field ofnetworking protocols including networking protocols

supporting multimedia streams including digital audio data. See Curriculum Vitae attached as

Exhibit 1.

3. I received Bachelors of Arts degrees in Computer Science and Economics in 1992, a

Masters of Science in 1997 from the Department of Electrical Engineering and Computer

Science and a Ph.D. in 1999 from the Department ofElectrical Engineering and Computer

Science, all from the University of California, Berkeley.

4. I received the National Science Foundation CAREER Award in 2003 while an Assistant

Professor at the University of North Carolina, Chapel Hill.

5. I have had extensive experience in both industry and academia as it relates to the

technical fields relevant here. For example, I have been a programmer, a visiting researcher, and

an Assistant and Associate professor.
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6. I am a co-author ofnumerous articles that have appeared in a number of refereed

publications and proceedings.

7. Governmental agencies, such as the National Science Foundation and the Office of Naval

Research, have provided funding for my research.

H. RETENTION AND COMPENSATION

8. 1 have been retained to offer an expert opinion on the prior art relevant to the ‘469 patent

(and other patents currently under re—examination) and the validity of the claims undergoing re-

examination.

9. My work on this case is being billed at a rate of $400 per hour, with reimbursement for

actual expenses. My compensation is not contingent upon the outcome of the case.

111. BASIS or MYAOPINIONH AND MATERIALS CONSIDERED

10. In preparation for this report, I have considered and relied on data or other documents

identified in this report. For example, I have reviewed the Office Action dated August 25, 2009

as well as the Request for Re—examination that was filed for the ‘469 patent including the

Exhibits to the Request for Re-examination. I have also reviewed the file history of the ‘469

patent.

11. I have familiarized myself with the state of the art at the time the ‘469 patent was filed by

reviewing both patent and non-patent references from prior to the filing date of the application

that became the ‘469 patent.

12. My opinions are also based upon my education, training, research, knowledge, and

experience in this technical field.

IV. SUl\/[MARY OF MY OPINIONS

13. Based on my prior experience in the field of computer systems and networking, including

network communication protocols, and based on my review of the documents relating to the

2
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pending re-examination proceeding, I have developed an understanding of the ‘469 patent and

the claimed inventions.

14. I have been asked to compare the claims of the ‘469 patent to the references applied in

the outstanding Office Action. The results of my comparison are provided below.

15. In general, it is my opinion that all of the claims undergoing re-examination (i.e., claims

1-3, 5, 6, 8, 9 and 14-18) are patentable over the applied references for at least the reasons set

forth below.

The rejection of claims 1-3, 5, 6, 8, 9, and 14-18 over NetBIOS, RFC 1531, Pinard and the

Vocalchat User’s Guide

16. Claims 1-3, 5, 6, 8, 9, and 14-18 were rejected under 35 U.S.C. § 103(a) as being

obvious in light of Protocols for X/Open PC Interworking SMB, Version 2, The Open Group

(1992) (hereinafter “NetBIOS”), in view ofRFC 1531, Pinard and the VocalChat User’s Guide.

17. I understand that a rejection under 35 U.S.C. § l03(a) means that an examiner believes

that although no single reference includes all of the claimed limitations, nonetheless the

combination of references made by the examiner would have been obvious to one of ordinary

skill in the art at the time the invention was made.

Claims 1-3

18. Claim 1 recites “a. program code for generating a user-interface enabling control of a first

process executing on the computer system.” With respect to the limitation of “program code for

generating a user-interface enabling control of a first process executing on the computer system,”

the Office Action alleges that “computers executing NetBIOS may contain DOS operating

systems or may operate on other operating systems, which examiner notes inherently contain at

least text-based user interfaces.” By stating that NetBIOS “may contain” DOS operating systems

I believe the Examiner is indicating that NetBIOS need not actually contain or be running on a
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DOS operating system. Since that is true, NetBIOS (or the computer running NetBIOS) does not

inherently include text-based user interfaces.

19. Furthermore, the recitation of “other operating systems” also does not inherently mean

that “text-based user interfaces” are provided. For example, embedded systems need not have a

display or a text interface even though they may have operating systems. The Office Action also

has not asserted that this limitation is taught by RFC 1531. Thus, I do not believe that limitation

(a) has been shown to be taught by either applied reference.

20. Claim 1 also recites “b. program code for detemiining the currently assigned network

protocol address of the first process upon connection to the computer network.” The Office

Action admits that NetBIOS does not teach this limitation The Office Action alleges that such a

limitation is taught by RFC 1531 because “RFC 153] teaches dynamically assigning [P address

on a TCP/IP network by an Internet access server.” By looking at limitations (a) and (b)

together," however,‘ it can be "seen that the Ofiice Action has not shown that the currently assigned

network protocol address is that of the first process which the Office Action alleged was the

“text-based user interface.” The Office Action also has not explained why the text-based

interface would have to have its currently assigned network protocol address determined. Thus, I

do not believe that limitation (b) is taught by either applied reference.

21. Claim 1 recites “c. program code responsive for forwarding the assigned network

protocol address of the first process and a unique identifier of the first process to the server

process upon establishing a communication connection with the server process.” The Office

Action has not shown that the assigned network protocol address of the first process is

determined, so the Office Action also has not shown that the assigned network protocol address

of the first process would be forwarded to the server upon establishing a communication

connection with the server process. Similarly, the Office Action has not shown that the text-

based user interfaces would have a unique identifier to be forwarded to the server. The Office

Action further has not shown that such a limitation is taught by RFC 1531. Accordingly, I do not

believe that limitation (c) is taught by either applied reference.

4
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22. Claim 1 also recites “d. program code, responsive to user input commands, for

establishing a point-to-point communications with another process over the computer network.”

The Office Action cites NetBIOS, pgs. 397-400, as teaching that “point-to-point communication

is established upon initiation between nodes once target names and addresses have been found.”

However, the Office Action has not shown that the code is “responsive to user input commands”

as no user input commands have been identified. Even assuming that text—based user interfaces

were taught by NetBIOS, the Office Action still would not have shown that point-to-point

communications are inherently established “responsive to user input commands.” The text-based

user interfaces could have been used for non-communicating functions or even functions that use

non-point—to-point communications. The Office Action further has not shown that such a

limitation is taught by RFC 153] . Accordingly, I do not believe that limitation (d) is taught by

either applied reference.

23. Since none of the limitations of claim 1 have been shown to be taught by the applied

combination of references, 1 do not believe that claim 1 and dependent claims 2 and 3 are

obvious in light of the proposed combination.

24. The Office Action states that “it would have been obvious to determine the currently

assigned network address of the first process upon connection to the computer network in the

invention taught by NetBIOS above since this allows for automatic reuse of an address and

since examiner notes the use of dynamic IP address assignment are old and well known

and are useful to eliminate the burdensome task of manually assigning IP addresses for all

networked computers.” However, the Office Action does not acknowledge the problems that

could arise in doing so or how those problems would be resolved by those of ordinary skill at the

time the patent was filed.

25. In the context of point-to-point communication, widespread use of dynamically assigned

addresses can create additional problems for a NetBIOS environment. For example, Section

15.1.7 of the NetBIOS reference (entitled “Consistency of the NBNS Data Base”) recognizes

that the association betweena node, a registered name and an IP address is tenuous, even in an

5
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environment that uses static IP addresses. “Even in a properly running NetBIOS scope the

NBNS and its community of end—nodes may occasionally lose synchronization with respect to

the true state of name registrations.” To minimize the impact of this problem, the reference

states, “Various approaches have been incorporated into the NetBIOS—over-TCP protocols”

which it then proceeds to describe.

26. However, by incorporating DHCP and adopting of dynamic address allocation (e_.g., as

used by Internet access providers), the synchronization problem would become more disruptive,

not less. Dynamic addressing introduced a new uncertainty to the relationships among the

NBNS and its community of end-nodes and a new set of obstacles to NetBIOS synchronization

that are not addressed by the NetBIOS reference. Consider the case of a node that is turned-off

and then subsequently turned back on, or the case of a node that has simply lost its Internet

connection for some technical reason or whose DHCP lease has expired which then re-

establishesia connection. In such aidynarnic addressing environment, such a node would most

likely obtain a new IP address when it was turned back on that was different than the one it had

when it registered its name. This change could lead to any number of node-name-I_P address

synchronization problems for the disclosed NetBIOS protocols.

27. For example, because the NBNS does not know the node’s new address, the NBNS

would be unable to send to the node a Name Release Request or a Name Conflict Demand or

request that the node send it a Name Status Request. Because communication from the node

would be originating at a new address that was not recognized by the NBNS, a node’s response

to a Name Query Request (assuming it somehow knew that its name had been challenged,

perhaps from before it lost network connectivity) would not be recognized. A node would also

be unable to confirm its association with registered names by sending Name Refresh Request

packets to the NBNS. If a session between two NetBIOS applications were cut-offi re-

establishing the communication would be especially difficult where the ability of a called entity

to obtain both its associated name and its associated IP address were in doubt. As a result, the

Office Action has not demonstrated that a solution to the problems created by exposure of

6
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NetBIOS to DHCP and dynamic addressing has been addressed by any of the applied

referencesl

28. The Office Action also has not identified anything in the cited art that suggests how a

person of ordinary skill is to go about the redesign of NetBIOS and the solving of obstacles to

NetBIOS operation that are created by Internet access; problems that were recognized and left as

warnings unresolved in the NetBIOS reference.2

29. Thus, I believe claims 1-3 are patentable over the combination ofNetBIOS and RFC

153 1.

Claims 5 and 6

30. Claim 5 recites “determining the currently assigned network protocol address of the first

process upon connection to the computer network.” The Office Action acknowledges that this

limitation is not taught by 1\letBlOS but alleges that “RFC 1531 teaches dynamically assigning IP

addresses on a TCP/IP network by an Internet access server.” The Office Action further alleges

that “it would have been obvious . .. to determine the currently assigned network address of the

first process upon connection to the computer network in the invention taught by NetBIOS above

since this allows for automatic reuse of an address and since examiner notes the use of

dynamic IP address assignment ... are old and well known and are useful to eliminate the

burdensome task of manually assigning LP addresses for all networked computers.” However, as

described above with respect to claims 1-3, I do not believe that the Office Action has shown that

in light of the problems that worsen by combining NetBIOS and RFC 1531, that a person of

‘ Besides dynamic addressing, Internet access would pose other challenges to a NetBIOS system. For example,
because NetBIOS was designed for use on local area networks with small numbers of computers, trust among the
network participants is assumed. That assumption cannot be transferred to a global Internet made up of unknown,

and sometimes malevolent, entities. An implementation ofNetBIOS on the public Internet would necessitate non-
trivial adaptations to ensure that its services perform correctly and return accurate information. See Exhibit 2, from
li_tt-[51/_\ai;ai/1r»r.w3schools.com_/S_it:te_/site secgrjy._a_§p which instructs Microsofi Windows users whose computers access
the lntemet to disable NetBIOS over TCP/IP in order to solve their security problems.

2 See Section 4.6 (“The proposed standard recognizes the need for NetBIOS operation across a set of networks
interconnected by network (IP) level relays (gateways) However, the standard assumes that this form of operation
will be less frequent than on the local MAC bridged-LAN.”)

7
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ordinary skill in the art would have combined the two references as proposed. Thus, I believe

that claims 5 and 6 are patentable over the applied NetBIOS and RFC 1531 references.

Claims 8 9 and 14-18

31. Claim 8 recites “querying the server process to determine if the first callee process is

accessible.” The Office Action asserts that this limitation is taught by NetBIOS and cites pages

377, 388, 389 and 446 as supporting the proposition that “a query is sent to the NBNS to

determine if another node is logged in and d1'scover[s] the node[’]s IP address.” However, the

 

Office Action has not shown how knowing that a name has been registered equates to

“determin[ing] if the first callee process is accessible.” While NetBIOS uses name entries with

“active” statuses as part of its name management process, an analysis of how that “active” status

is used shows that “an active name” is not synonymous with determining if the first callee

process‘ is accessible. An active name simply refers to a name that has been registered and that

has not yet been de-registered, independent of whether the associated computer is or is not

accessible. As shown on page 447 (and reproduced below), the Node_Name entries stored with

respect to a NetBIOS Name Server contain a series of fields including the “ACT” field.
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The rm-m_‘.:.=z.es.,as fielai:

1 1. I 1 1 I
0 1 2 3 4 5 6 '3“ 8' 9 (34 “I 2 3 4 S

+~—-+~~-+--~+--~ —-+---&---&---+‘--e---§—~-+--~+~'-¥~—~+~—~+~~~+

tel -043? take ‘egnergprzarj seseavesa l
;-—«&~»m+~~w+~—-+——*+--—e--—+—-v+——~+~«—+--—+—-—m——-5--—a-~—a~~*+

The flhHR_EA§£ field is defined as:

Symbol Eittfi} Eaecriptivn:

REBEEVEE T—15 Reserved far future use. net be zero {O}.

PRH 6 Permanent Name Flag. if-one (1? than entry
ie for the permnen: node name. esag is zero
lfll far all other names.

ACT S Active Ema @139- All entries have this flag
set to Gas E1).

M3 4 Eunilict Flag. If one (1% than nnme on this
node in in cnnflifit.

new 3 Beregietex B} one {1} than this name
i3 in the pg: being fielatad.

GMT 1,2 awner Rode Type:
' ”flU'; B nafla

£1 = E noée
10 = kl Beads

11 c Reserved Ea: Eutare use

G 9 arnug flame Flag.
3:5 5:56 1.1] them the". name. is H GRDEP §le\tEI{¥-S
name.

If zero lfl) than it i5 5 UKIQUE netgzos name.

32. The ACT field is a single bit field (in bit 5) that signifies an “Active Name Flag. All

entries have thisflag set to one (1).” (Emphasis added.) If all name entries have this flag set to

one (1), then the NetBIOS name server cannot be using the Active Name Flag as a means of

separately tracking whether the entity that owns the name is “active,” let alone what its “on—1ine”

status might be.

33. The NetBIOS reference also does not teach that the active status of a name in the

NetBIOS server is an indication of the active status of the owner of that name. To the contrary,

when information about whether the owner of a name is “active” may be relevant, for example

when a new entity seeks to register a name that has already been registered in the NetBIOS name

server, the NetBIOS reference describes an elaborate set of interactions used to test whether the

9
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existing owner of the registered name is active or inactive. It does not rely on the fact that the

name is active in the NetBIOS name server (See Section 15.2.2.2 and 15.2.2.3 entitled “Existing

Name and Owner is Inactive”).

34. The NetBIOS reference also does not teach that an acquired IP address can be reasonably

relied upon by a requesting end-node to confirm that an end-node associated with a sought name

is, in fact, “accessible.” The NetBIOS reference describes at least two different scenarios where

a second end-node sends a rejection response to the first end-node notwithstanding the fact that

an end-node is connected to the computer network and active with respect to the sought name.

See Section 16.1.1 (“There exists a NetBIOS LISTEN compatible with the incoming call, but

there are inadequate resources to permit establishment of a session. . .The called name does, in

fact, exist on the called node, but there is no pending NetBIOS LISTEN compatible with the

incoming call.”). No distinction is made in the reference between the rejection response in these

cases and rejection response in cases where called name does not exist on the called end-

node. Section 16.1.1 also states “In all but the first case, a rejection response is sent back over

the TCP connection to the caller.”

35. The Office Action also has not alleged that any of the remaining references teach this

limitation missing from the NetBIOS reference. As such, claim 8 and its dependent claims

(claims 9 and 14-18) are not rendered obvious by the cited combination of references.

The rejection of claims 1-3, 5, 6, 8, 9, and 14-18 over the combination of the Etherphone papers

in view of Vin and filrther in view of RFC 1531 Pinard and the VocalChar User’s Guide

36. Claims 1-3 were rejected under 35 U.S.C. § 103(a) as obvious over Etherphone:

Collected Papers 1987-1988 (May 1989) (hereinafter “Etherph0ne”) in View of Harrick M. Vin,

et al. Multimedia Conferencing in the Etherphone Environment, IEEE Computer Society

(October 1991) (hereinafier “Vin”) and further in view of RFC 1531, Pinard and VocalChat

User’s Guide. The Etherphone Collected Papers include An Overview ofthe Etherphone System

 

and its Applications (hereinafier “Zellweger”), Telephone Management in the Etherphone

10
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System (hereinafter “Swinehart”), and Managing Stored Voice in the Etherphone System

(hereinafter ‘‘Terry’’).

37. Claim 1, as amended, recites “a. program code for generating a user-interface enabling

control of a first process executing on the computer system” and “d. program code means,

responsive to user input commands, for establishing a point-to-point communications with

another process over the computer network.” When read together, it can be seen that the Office

Action has not shown that these limitations are taught by the applied combination of references.

38. With respect to the limitation “a. program code for generating a user-interface enabling

control of a first process executing on the computer system,” the Office Action cites Swinehart

and Zellweger as teaching that “Workstations include GUI’s.” Later, with respect to the

limitation “d. program code means, responsive to user input commands, for establishing a point-

to-point communications with another process over the computer network,” the Office Action

asserts that “after aclquiringithe network address of a callee, voice datagrams are transmitted

directly amont [sic; among] the participants, bypassing the control server.” However, by

“participants” it appears that the Office Action is referring to Etherphones participating in a

telephone call. As such, the Office Action has not shown that the datagrams are transmitted as

part of a point—to-po'mt communication from the workstation (which was alleged as having the

first process) to one of the Etherphones. In fact, with respect to limitation (c), the Office Action

confirms that its interpretation is that the “workstation address [is] transmitted to the Voice

Control Server when connected” -- not the Etherphone’s network address.

39. Similarly, looking at it from the opposite perspective, if the voice datagrams are actually

going from one Etherphone to another, then the Office Action has not shown how the “currently

assigned network protocol address of the first process” is the address of the Etherphone and how

the Etherphone has a display or “a user-interface enabling control a first process” on that

Etherphone. The Office Action also has not alleged that RFC 1531 teaches this limitation

missing from the Etherphone references. Thus, claims 1-3 are not rendered obvious by the

proposed combination.

11
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Claims 5 and 6

40. Claim 5 recites “A. determining the currently assigned network protocol address of the

first process upon connection to the computer network” and “D. establishing a point-to-point

communication with another process over the computer network.” As described above with

respect to claim 1, when these two limitations are examined together, it can be seen that the

Office Action has not shown that these limitations are met.

41. With respect to the limitation “A. determining the currently assigned network protocol

address of the first process upon connection to the computer network,” the Office Action again

cites the GUI’s of the workstation as meeting this limitation. Then, with respect to the limitation

“D. establishing a point-to-point communication with another process over the computer

network,” the Office Action again states “voice datagrams are transmitted directly amont [sic;

among] the participants,ib_yp_assing‘ the control server.” Thus, as discussed above with respect to A

claim 1, the Office Action appears to have overlooked that the Etherphone, not the workstation

with the GUI, is receiving the voice datagrams, so the Etherphone reference does not teach

limitations (A) and (D). The Office Action also has not alleged that RFC 1531 teaches this

limitation missing from the Etherphone references. Thus, claims 5 and 6 are not rendered

obvious by the proposed combination.

Claims 8 9 and 14-18

42. Claim 8 recites “a method for establishing a point-to-point communication from a caller

 

process to a callee process over a computer network, the caller process capable of generating a

user interface and being operatively connected to the callee process and a server process over the

computer network.” That method includes “querying the server process to detennine if the first

callee process is accessible” and “establishing a point-to-point communication link from the

caller process to the first callee process.”

12
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43. With respect to the limitation of “establishing a point-to-point communication link from

the caller process to the first callee process,” the Office Action asserts that Swinehart and

Zellweger teach “voice datagrams are transmitted directly among participants.” However, it

appears that the Office Action means that the Etherphone are the “participants.” If this is the

case, there is no indication that the combination meets the limitation of “the caller process

capable of generating a user interface” as the Office Action has not alleged that the Etherphone

has such a capability. The Office Action has also not alleged that the other references overcome

this deficiency of the Etherphone references. Thus, claim 8 and its dependent claims are

patentable over the applied combination of references.

The rejection ofclaims 1-3, 5, 6, 8, 9, and 14-18 over the combination of the VocalChat

references in view of RFC 1531 and Pinard

' 44'. 1 claims 1-3’, 5, 6, s, 9 as 14-18 were rejected under 35 U.S.C. § 103‘(a)'as'obvious over

VocalChat User’s Guide in view of VocalChat Readme, VocalChat Networking, VocalChat Help

File and VocalChat Troubleshooting Help file (collectively the “VocalChat References”) and

further in view of RFC 1531 and Pinard.

Claims 1-3

45. Claim 1 recites “program code responsive to the currently assigned network protocol

address of the first process, for establishing a communication connection with the server process

and for forwarding the assigned network protocol address of the first process and a unique

identifier of the first process to the server process upon establishing a communication connection

with the server process.” The Office Action admits that this limitation is not disclosed by the

VocalChat references. However, the Office Action attempts to overcome this deficiency by

combining the VocalChat references with RFC 1531.

46. However, the Office Action does not acknowledge the problems that could arise in doing

so or how those problems would be resolved by those of ordinary skill at the time the patent was

13
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filed. Thus, I do not believe that the Office Action has proven that one of ordinary skill at the

time the patent was filed would have made the proposed combination.

47. Claim 1 also recites “forwarding the assigned network protocol address of the first

process and a unique identifier of the first process to the server process upon establishing a

communication connection with the server process.” The VocalChat Generic implementation

does not disclose such a limitation. In the VocalChat Generic implementation, a local process

reads a “USERS” file or a Connections file in its entirety and writes it back in its entirety rather

than “forwarding the assigned network protocol address of the first process and a unique

identifier of the first process to the server process upon establishing a communication connection

with the server process.” This causes the VocalChat system to have to send an increasing

amount of information as the number of users increases. Sending the whole file such that the

new file replaces the old file also creates problems with consistency such that one user’s changes

could overwiitethe changes another user —— especially as networks got larger which would

have increased the problem of inconsistent files being written.

48. The Office Action also has not shown that one of ordinary skill in the art would have

made the proposed combination. The Office Action proposes a modification to the VocalChat

References by incorporating the teachings of RFC 1531 because it allegedly “would have been

obvious to utilize dynamically assigned IP addresses from Internet access servers in the

invention taught by VocalChat since this allows for automatic reuse of an address that is no

longer needed by the host to which it is assigned.” Such an allegation ignores the development

history of the VocalChat products themselves.

49. The Request cites a Generic version of the VocalChat client which, according to Mr.

Cohen, was used on local area networks. See Cohen Declaration, paragraph 3. There apparently

was a subsequent version of VocalChat that was also released by VocalTec to the public in 1994,

at least in beta. This version, called VocalChat Gateway To Interent (or “VocalChat GT1”) was

designed for use on the Internet, and I have been informed that Net2Phone believes that

VocalChat GTI used static local address files into which static callee addresses were manually

14
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input. I have also been informed that Net2Phone believes that VocalChat GTI did not utilize a

server at all.

50. Based on the above, I believe the use of manual inputting of static addresses and the

absence of a server suggests that the VocalTec designers—presumably software developers of at

least ordinary skill in the art—did not consider the alleged combination of their own VocalChat

references with RFC 1531, or it suggests that they did consider it but were unable to overcome

the non-trivial obstacles to doing so.

51. I have also been informed that Net2Phone believes that soon after the release of the

VocalChat GTI version, VocalTec released another VocalChat version that used Internet Relay

Chat (IRC) to help VocalChat clients with dynamically assigned IP addresses find one another.

This change from VocalChat GTI to VocalChat IRC appears to be further objective evidence that

even the VocalChat designers recognized that the “improvement” to the Generic VocalChat

implementation» was still de-ficienti If the designers of the VocalChat Generic implementation

did not see fit to combine dynamic addressing with the Generic implementation disclosed in the

VocalChat references, then I do not believe that one of ordinary skill in the art would not have

done so either.

52. Accordingly, I do not believe that the Office Action has shown that claim 1 is rendered

obvious by the combination of the VocalChat references and RFC 1531. Since claim 1 is not

rendered obvious by the proposed combination, claims 2-3 are not rendered obvious as well.

53. With respect to claim 3, claim 3 further recites “program code for transmitting, from the

first process to the server process, a query as to whether the second process is connected to the

computer network.” As is discussed in greater detail below with respect to claim 8, the

VocalChat references do not disclose querying whether processes are connected to the computer

network. Thus, claim 3 is also separately patentable from claim 1.

15
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Claims 5 and 6

54. Claim 5 recites “A. determining the cumently assigned network protocol address of the

first process upon connection to the computer network” and “C. forwarding the assigned network

protocol address of the first process to the server process upon establishing a communication

connection with the server process." As was discussed above with respect to claim 1, the

combination of the VocalChat references and RFC 1531 does not disclose either of those

elements. Thus, I believe claim 5 and its dependent claim 6 are not rendered obvious by the

combination of the VocalChat references and RFC 1531.

Claims 8, 9 and 14-18

55. Claim 8 recites “C. querying the server process to determine if the first callee process is

accessible.” The Office Action cites the Help file, pgs. 2 and 26, and Network information, page

10, asserts that “a server can receive[] queriesito ‘determine and information ofusers.”

However, the Office Action has not identified what portion of those references teach the claimed

“querying.” At best, the references teach that a local process reads a “USERS” file or a

Connections file. As can be seen from page 4 of the VocalChat Network Information

(reproduced below), when the VocalChat system uses the Generic mode, a USERS file is used.

16

Page 98 of 515



Re-Examination of Patent No. 6,009,469

Control No.: 90/010,422

Filed: February 24, 2009

Declaration of Ketan Mayer-Patel under 37 C.F.R. 1.132

 

These are the nctwcrt: parstnetcrs in the ’té'Q€£tlCl1 fiE V0(;fLCH.sT.Il€E and
VCSETUP-.II‘fi files (wider the Iwfcsttzsszl: sectierr):

3,181 e t:tv2-or k 3

!+Ee.tWa1.' lr.;-— description of the selected rletwork

lite-.tiio r l=:Uee sex 1' user $eI'¥'*l.(;¢S; t\leet?fia3:e .5 it-tic: lzgroups .-’ Gene Ki ::;*

1lEe-'‘::a<3r:l;29.z:<::i:<;><::e2.x .5 network protocol: I EX ;' Netalws

Metreerkrgqzze-= I name of the selected ne't.wcrrl£, fe:rft1t'ure use

usezsrilen I path name of users file {when Gerte1‘:i.,c is set.}

E-éylfserriamew J" the name of the $.53!‘ (when C7r8f1'eIi‘3l_C is set}*“‘

i" Wheat téenaric is set, it Llj$'-ERS [313 is

W This line appears only in the V't3C’A.LCHAT.IN'l file o_l"eacéh asset.

' 'Tlia‘§?{3{Zi.(7 ' TF.ll'~il in tne"u..sm£'* its ditecetmy of each us-‘is’; Tlié ' '

V-CS5}. UP‘. . file is in the V*.‘}CL€ZlFl.Af1‘ irectery, azhere Vosalflhat was instslecl,
and is used only to supply default vaiues for the dizt-“ferent installations.

The USERS file configuration parameter includes a “UsersFile” entry that specifies the “path

name ofusers file (when Generic is set).” However, it is also stated that “The VOCLCHAT.INI

files are in the windows directory of each user.” Thus, this “UsersFile” entry is a local

configuration parameter such that the local VocalChat client reads and writes the USERS file on

its own -- without performing the claimed query.

56. Similarly, page 8 of the VocalChat Help file states “Ifyour network type is not NetWare

or Windows for Workgroups, the Setup program creates a Connection List file which is used to

identify and access users.” The Connection List file and the USERS file apparently have the

same fimction. Thus, the identification and access enabled by the Connection List is performed

by the local client reading and writing the file itself -- without performing the claimed query.

Accordingly, I do not believe that claims 8, 9 and 14-18 are obvious over the applied

combination of references.
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57. I hereby declare that all statements made herein ofmy own knowledge are true and that

all statements made on information and belief are believed to be true; and further that these

statements were made with the knowledge that Wlllflll false statements and the like so made are

punishable by fine or imprisonment, or both, under Section 1001 of Title 18 ofthe United States

Code and that such willful false statements may jeopardize the validity of the application or any

patent issued thereon.

Dated: November 25, 2009

 
Ketan Mayer-Patel, Ph.D.
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Ketan Mayer—Patel

154 Fred Brooks Building kmp@cs.unc.edu

Department of Computer Science, CB #3175 http://www.cs.unc.edu/~kmp

University of North Carolina, Chapel Hill

Education

Ph.D. University of California, Berkeley, 1999

Parallel Software—only Video Eflects Processing

M.S. University of California, Berkeley, 1997

Design and Performance ofthe Berkeley Continuous Media Toolkit

B.A. University of California, Berkeley, 1992

Majors: Computer Science and Economics

Professional Experience
Associate Professor

University ofNorth Carolina, Chapel Hill, NC (August 2005 — present)
Assistant Professor

University ofNorth Carolina, Chapel Hill, NC. (January 2000 — August 2005)
Visiting Researcher

Microsofl Bay Area Research Center (BARC), San Francisco, CA. (June 2003 —

December 2003)
G‘iaau'ate student‘ Researcher "

University of California, Berkeley, CA. (June 1993 — November 1999)
Graduate Student Instructor

University of California, Berkeley, CA. (August 1997 — December 1997)

Programmer

University of California, Berkeley, CA. (June 1992 — June 1993)

Programmer

United States Department of Agriculture, Albany, CA. (May 1991 — June 1992)

Honors and Notables

° National Science Foundation CAREER Award, 2003

° Computer Science Student Association Teaching Award, 2003

° Invited to three major meetings (one domestic and two international) of top multimedia
researchers to discuss future directions for the field.

° In the sixteen—year history of the ACM SIGMultimedia Conference, considered to be the

premier conference in the field of multimedia, I have published twelve papers in ten

different years.

Publications

Refereed Journals

K. Mayer-Patel and D. Gotz, “Scalable, Adaptive Streaming for Nonlinear Media,” IEEE

Multimedia, vol. 14, no. 3 (15 pages).
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D. Ott and K. Mayer-Patel, “An open architecture for transport-level protocol coordination

for distributed multimedia applications,” ACM Transactions on Multimedia Computing,

Communications, andApplications, vol. 3, no. 3 (22 pages).

D. Gotz and K. Mayer-Patel, “GAL: A middleware library for multidimensional adaptation,”

under review for ACM Transactions on Multimedia Computing, Communications, and

Applications (21 pages).

K. Mayer-Patel, B. Smith, and L.A. Rowe, “The Berkeley software MPEG-1 video decoder,”

to appear in ACM Transactions on Multimedia Computing, Communications, and

Applications, vol. 1, no. 1 (23 pages).

K. Mayer-Patel and S.-U. Kum, “Real-time multi depth stream compression,” ACM

Transactions on Multimedia Computing, Communications, andApplications, vol. 1, no. 2

(26 pages).

D. Gotz and K. Mayer-Patel, “A Framework for Scalable Delivery of Digitized Spaces,”

International Journal on Digital Libraries, vol. 5, no. 3 (14 pages).

J -. Considine, K. Mayer-Patel, and J. Byers, “A case for testbed embedding services,”

Computer Communication Review, vol. 34, no. 1, January 2004, pp. 137-142.

Refereed_C0nferen.c:es and Workshops.

.. ......11_

K. Mayer-Patel, “Systems challenges of media collectives: Supporting media cuuectives with

adaptive MDC,” Proceedings ofthe 15”‘ International ACM Conference on Multimedia,
Augsberg, Germany, 2007, pp. 625-630.

S. Krishnan and K. Mayer-Patel, “A utility-driven framework for loss and encoding aware

video adaptation,” Proceedings ofthe 15"’ International ACM Conference on Multimedia,
Augsberg, Germany, 2007, pp. 1026-1035.

D. Gotz and K. Mayer-Patel, “A general framework for multidimensional adaptation,”

Proceedings ofthe 12"’ International ACM Conference on Multimedia, New York, 2004,
pp 612-619.

D. Ott and K. Mayer-Patel, “Coordinated multi-streaming for 3D tele—immersion,”

Proceedings ofthe 12"’ International ACM Conference on Multimedia, New York, NY,
2004, pp. 596-603.

D. Ott and K. Mayer-Patel, “Aggregate congestion control for distributed multimedia

applications,” Proceedings ofIEEE Infocom ‘04, Hong Kong, 7-11 March 2004, vol. 1,

pp. 13-23.
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K. Mayer-Patel and W. Miaw, “Evaluating the effectiveness of automatic PVR

management,” Proceedings of the SPIE Conference on Storage and Retrieval Methods

and Applicationsfor Multimedia, San Jose, CA, January 2004, vol. 5307, pp. 360-365.

S.-U. Kurn, K. Mayer-Patel and H. Fuchs, “Real-time compression for dynamic 3D

environments,” Proceedings ofthe I 1”’ International ACM Conference on Multimedia,
Berkeley, CA, 2003, pp. 185-194.

N. Kelshikar, X. Zabulis, J. Mulligan, K. Daniilidis, V. Sawant, S. Sinha, T. Sparks, S.

Larsen, H. Towles, K. Mayer-Patel, H. Fuchs, J. Urbanic, K. Benninger, R. Reddy and G.

Huntoon, “Real-time terascale implementation of tcle-immersion,” Proceedings of the

International Conference on Computation Science, Melbourne, Australia, 2003, Springer-

Verlag Lecture Notes in Computer Science vol. 2660, pp. 33-42.

K. Mayer-Patel, L. Le and G. Carle, “An MPEG performance model and its application to

adaptive forward error correction,” Proceedings of the I 0”’ International ACM
Conference on Multimedz'a, Juan-les-Prins, France, 2002, pp. 1-10.

D. Gotz and K. Mayer-Patel, “IRW: an incremental representation for image—based

wallcthroughs,” Proceedings ofthe 10"’ International ACM Conference on Multimedia,
Juan—les—Prins, France, 2002, pp. 67-76.

D. Ott and K. Mayer-Patel, “A mechanism for TCP-friendly transport—level protocol
cooirdination,” Proceedingsiofitliei USENIX Teclin'ical"Conference, Mo"1it'e'rre'y,”CA, 2002 A
(14 pages).

A. Wilson, K. Mayer-Patel and D. Manocha, “Spatially-encoded far-field representations for

interactive wallcthroughs,” Proceedings ofthe 9"‘ International ACM Conference on
Multimedia, Ottawa, Canada, 2001, pp. 348-357.

D. Ott and K. Mayer-Patel, “Transport-level protocol coordination in cluster-to-cluster
applications,” Proceedings of the 8"’ International Workshop on Interactive Distributed
Multimedia Systems (Lecture Notes in Computer Science), vol. 2158, Springer, 2001, pp.
10-22.

D. Yu, D. Wu, K. Mayer-Patel and L.A. Rowe, “dc: a live webcast control system,”

Proceedings ofthe SPIE Conference on Multimedia Computing and Networking, vol.

4312, San Jose, CA, 2001, pp. ll l-122.

K. Mayer-Patel, “Incorporating application-level knowledge into the MPEG-2 coding

model,” Proceedings ofthe Workshop on Network and Operating System Supportfor

Digital Audio and Video (NOSSDAV), Chapel Hill, CA, 2000, (6 pages).

K. Mayer-Patel and L.A. Rowe, “Exploiting spatial parallelism for sofiware-only video

effects processing,” Proceedings of the SPIE Conference on Multimedia Computing and

Networking, vol. 3654, San Jose, CA, 1999, pp. 252-263.
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K. Mayer-Patel and L.A. Rowe, “A multicast control scheme for parallel software-only video

effects processing,” Proceedings ofthe 7'h International ACM Conference on
Multimedia, Orlando, FL, 1999, pp. 409-418.

K. Mayer-Patel and LA. Rowe, “Exploiting temporal parallelism for software—only video

effects processing,” Proceedings ofthe 6”’ International A CM Conference on
Multimedia, Bristol, England, 1998, pp. 161-169.

TH. Wong, K. Mayer-Patel and L.A. Rowe, “A software-only video production switcher for

the Internet MBone,” Proceedings of the SPIE conference on Multimedia Computing and

Networking, vol. 3310, San Jose, CA, 1998, pp. 28-41.

K. Mayer-Patel and L.A. Rowe, “Design and performance of the Berkeley Continuous Media

Toolkit,” Proceedings ofthe SPIE conference on Multimedia Computing and

Networking, vol. 3020, San Jose, CA, 1997, pp. 194-206.

K. Mayer-Patel, D. Simpson, D. Wu, and L.A. Rowe, “Synchronized continuous media

playback through the World Wide Web,” Proceedings ofthe 4"’ International ACM
Conference on Multimedia, Boston, MA, 1997, pp. 435-436.

L.A. Rowe, K. Patel, and B. Smith, “MPEG video in software: representation, transmission,
and playback,” Proceedings ofthe SPIE conference on High—Speed Networking and

Tfliiimédinlcaaptgaug, vol. '?_""1' 88, San J'o'se',”CA, "1994"," pp". '1'3'4;144." ' ' '

K. Patel, B. Smith, and L.A. Rowe, “Performance of a software MPEG video decoder,”

Proceedings ofthe 1“ International ACM Conference on Multimedia, Los Angeles, CA,

1993, pp. 75-82.

Software Artifacts

mpeg__play

The first publicly available MPEG-1 video decoder originally released in 1993. Over

1,000,000 copies of this program have been downloaded. It has been used as a code base for

innumerable research and open source systems. Mayer-Patel was the architect of the original

code that was later refactored and maintained by a number of other individuals.

The Berkeley Continuous Media Toolkit

The Berkeley CMT provided a framework within which to develop experimental multimedia

tools and applications. Although primarily used by researchers at UC Berkeley, it was

employed by a number of different research groups world—wide. Development of CMT ended

in approximately 1998.

MPEG2Event

This recently released C# library allows researchers to rapidly develop MPEG-2 analysis

tools that are interested in the details of bit-level coding elements. Although currently in use
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by only a small number of researchers, it is freely available at

http://www.cs.uric.edu/~l<mp/mpeg2event. Further development of the library is on-going.

Teaching

COMP 416: Introduction to Web Programming

My goal with this course is to pique student interest for more detailed upper-division courses

in operating systems, networking, databases, security, etc. while satisfying their practical

interest in developing web programming skills.

COMP 426: Advanced Web Programming

A follow—on course to COMP 416, this course expands on client—sewer programming

concepts and concentrates more attention to the design and use of databases and XlV[L-

related technologies.

COMP 249: Multimedia Computing and Networking

This course is an advanced graduate-level course that covers the fundamental concepts in

multimedia computing and networking. Students are expected to complete an extensive final

project, some of which have led to publications in refereed conferences and workshops.

COMP 249-080: Topics in Multimedia Systems

This seminar course provides students with an opportunity to read and present the most

research literature in multimedia systems.

Research Areas

Coordinated Multistreaming

In this project, we are developing mechanisms to address the needs of distributed multimedia

applications that employ many (i.e., l0’s or l00’s) of different media flows with complex

inter-stream semantics and adaptation requirements. This project addresses fundamental

problems in protocol coordination and aggregate congestion control.

Multidimensional Adaptation

We are developing a framework for compactly expressing and evaluating adaptation policies

that must negotiate tradeoffs in real—time within very large multiresolutional datasets with

high dimensionality.

StrandCast

StrandCast is an application-layer multicast protocol intended for latency-insensitive

multimedia applications such as receiver—driven layered multicast and pyramid broadcasting.

The design and implementation of StrandCast exploits the lax latency requirements of these

applications to optimize for link stress, rapid joins and leaves, and robustness in the face of
node failure.
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Encoding and Transmission of 3D Scenes from Multiple Cameras

The project explores ways to efficiently transmit video data from a set of cameras viewing

the same scene. This problem is at the heart of most tele—immersion applications. Our

hypothesis is that it is possible to exploit depth information (even if imperfect) derived from

stereo correlation between cameras to more efficiently encode the original color information.

Recoverable Video Adaptation

Existing video adaptation techniques generally lead to irreversibly loss of video quality. In

this project, we are exploring adaptation techniques that can be used to recover high (or at

least higher) quality video from a set of independently constructed lower quality

representations.

Funding

CAREER: Enabling Futuristic Distributed Applications with Integrative Multistream

Networking

Pl’s: K. Mayer-Patel

Agency: National Science Foundation (ANT—0238260)

Amount: $404,387
Duration: 8/l5/2003 — 8/l4/2008

ITR: Protocol Coordination for Multi-Stream Applications

PI’s: K. Mayer-Patel

Agency: National Science Foundation (ANI—0219780)

Duration: 10/1/2002 — 9/30/-005

RI: Tera—Pixels - Using High-Resolution Pervasive Displays to Transform

Collaboration and Teaching

PI’s: K. Jeffay, A. Lastra, F.D. Smith, K. Mayer-Patel and L. McMillan

Agency: National Science Foundation (EIA—0303590)

Amount: $590,986
Duration: 8/15/2003 — 8/14/2008

3D Telepresence for Medical Consultation: Extending Medical Expertise Throughout,

Between, and Beyond Hospitals

PI’s: H. Fuchs, B. Cairns, K. Mayer-Patel, D. Sonnenwald, G. Welch

Agency: National Library of Medicine

Amount: $2,549,980
Duration: O9/30/2003-09/29/2006

Video-Based Representation and Rendering of Large Real and Synthetic Environments

PI’s: D. Manocha and K. Mayer-Patel

Agency: Office of Naval Research

Amount: $112,384

Duration: 01/01/2001-12/31/2003
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Video Quality Metric Oracle

PI’s: K. Mayer-Patel

Agency: North Carolina Networking Initiative Fellowship Program

Amount: $20,000
Duration: 08/15/2001 — 5/15/2002

SCOUT: An On-Line Network Path Measurement and Characterization Tool

PI’s: K. Mayer-Patel

Agency: North Carolina Networking Initiative Fellowship Program

Amount: $20,000
Duration: 08/l5/2000 — 5/15/2001

Professional Activities

Editorships

° Associate Editor, ACM Transactions on Multimedia Communications, Computing,

and Applications (TOMCCAP)

° Associate Editor, IEEE Multimedia Magazine

Executive Committees

° Co-Chair, International Workshop on Network and Operating System Support for

Digital Audio and Video (NOSSDAV)

Organizing Committees

A '00 Program Chair,'ACM'Mu‘l'tiniedia Systems '20'1'0'"" " " " ' '

General Co-Chair, Multirnedia Networking and Cornptiting 2009

Program Co-Chair, Multimedia Modeling (MMM) 2009

General Co-Chair, NOSSDAV 2005

Program Co-Chair, ACM Multimedia, 2006

Open Source Software Competition Chair, ACM Multimedia (2004, 2005)

Tutorial Program Chair, ACM Multimedia (2003)

Doctoral Symposium Chair, ACM Multimedia (2000, 2001)

Program Committees
' ACM Multimedia

NOSSDAV

Multimedia Computing and Networking (MMCN)

Multimedia Interactive Protocols and Systems Workshop

IFIP Networking Conference

Multimedia Information Systems Conference
International World Wide Web Conference

SPIE Conference on Multimedia Computing and Networking

IEEE International Conference on Distributed Computing Systems

Interactive Distributed Multimedia Systems Workshop

Global Internet Symposium
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Other Professional Service

° Guest Editor, Special Issue of Multimedia Systems Journal featuring expanded papers

from the SPIE Conference on Multimedia Computing and Networking, 2003.

° In 2004, participated in a by invitation-only meeting of leaders within ACM

SIGMultimedia. A report of the meeting outlining important directions for

multimedia research will appear in Transactions on Multimedia Computing,

Communications, and Applications.

0 Invited to an international meeting of leading multimedia researchers being organized

for Spring 2005 in Dagstuhl, Germany to discuss the future of multimedia research.

Past Ph.D. Students

' David Gotz, Supporting adaptive scalable access to multiresolutional

multidimensional data. May 2005.

° David Ott, Coordination mechanismsfor distributed multistream applications,
November 2005.

° Sang—Uok Kum, Encoding and transmission of3D depth streams, November 2008.

University Service

University Committees

° Tar Heel Bus Tour Advisory Committee (Fall 2001).

Department Service

° Chair of Undergraduate Curriculum Comrmftee IFall'2'U'U'9j—present).
° Chair of Graduate Admissions Committee (Spring 2005 — Fall 2009).

° Member of Graduate Admissions Committee (Spring 2001 — Spring 2005).

Other Service

' Project UPLIFT participant (recruitment of minority high school students)

° Co~coach of the UNC ACM Programming Competition team (Fall 2000 — present).
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« Previous Next Chapter »

You are offering your IP address to the entire world at this very moment.

Make sure you are not offering access to your private data at the same time.

YOUR IP ADDRESS IS PUBLIC
_ _ _ Windows Hosting

Accessing the Internet is a security risk. - --
WEB ‘BUILDING.
ownlaad XML Editor

FREE Flash website

REE Web Templates
/ebsite Monetizatlon

When you are connected to the Internet, an IP address is used to identify your computer. If you
don't protect yourself, this IP address can be used to access your computer from the outside world.

A fixed IP address is a larger security risk.

If you're using a modem with a dial-up connection, you will get a new IP address every time you
connect to Internet.

With an ADSL or cable connection users sometimes keep the same IP address for several months, FLIGHT TICKETS
this represents an increased security risk.

nd the cheapest flight
If you have a fixed iP address, you give Internet hackers all the time they need to search for any destination now!
entrances on your computer, and to store and share (with other hackers) information they find on , . "
your computer, 4 EDUCATION

. US Web Design Schools
HTML Ceitlficatlon

Javascript Certification
Certlflca tion
Certification
Certification

Your Network Shares

Personal computers are often connected to a shared network. Personal computers in large
companies are connected to large corporate networks. Personal computers in small companies are
connected to a small local network, and conip-_-ters !!'l private homes often share a net»-iork between
family members.

 
 

 
 
 

 

iirxlsrlcs I l
ser Statistics
rowser OS
wser Display

Most often networks are used to share resources like printers, files and disk storage.

When you are connected to the Internet, your shared resources can be accessed by therest of the world.

A Common Windows Security Problem
Unfortunately, many Microsoft Windows users are unaware of a common security leak in their
network settings.

This is a common setup for network computers in Microsoft windows:
o Client for Microsoft Networks
- File and Printer Sharing for Microsoft Networks
- NetBEUI Protocol
- Internet Protocol TCP/IP

If your setup allows NetBIOS over TCP/IP, you have I security problem:
- Your files can be shared all over the Internet
- Your logon-name, computer-name, and workgroup-name are visible to others

If your setup allows File and Printer Sharing over TCP/IF, you also have a problem:

9 Your files can be shared allover the Internet

Computers that are not connected to any network can also have Linsecure network settings,
because the settings were changed when Internet was installed.

Solving the Problem
For Windows 2000 users:

You can solve your security problem by disabling NetBIOS over TCP/IP:

- Open Windows Explorer
Right-click on My Network Places
Select: Properties
Right-click on Local Area Network
Select: Properties
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Select: Internet Protocol TCP/IP
Click on Properties
Click on Advanced
Select the WINS tab
Select Disable NetBIOS over TCP/IP
Click OK

II‘ you get the message: '”rhis connection has an empty.... ..", ignore the message and click on YES
to continue, and click OK to close the other setup windows.

You should restart your computer after the changes.

For Windows 95, 98, or ME users:

You can solve your security problem by disabling NetBIO$ over TCP/IP:

Open Windows Explorer
Right-click on My Network Places
Select; Properties
Select: lnternet Protocol TCP/IP
Click on Properties
Select the NetBlOS tab
Uncheck: Enable Netalos over TCP/IP
Click OK

You must also disable the TCP/IP Bindings to Client for Microsoft Networks and File and Printer
Sharing:

Open windows Explorer
Right~ciick on My Network Places
Select: Properties
Select: Internet Protocol TCP/IP
Click on Properties
Select the Bindings tab
Uncheck: Client for Microsoft Networks
Uncheck: File and Printer Sharing
Click OK

If you get a message with something like: "You must select a driver ....... ..", ignore the message
and click on YES to continue, and click OK to close the other setup windows.

If you still want to share your Files and Printer over the network, you must use the NetBEUI
protocol instead of the TCP/IP protocol. Make sure you have enabled it for your local network:

Open Windows Explorer
Right-click on My Network Places
Seiect:- Properties - - - - - -
Select: NetBEUI
Click on Properties
Select ‘the Bindings tab
Check: Client for Microsoft Networks
Check: File and Printer Sharing
Click OK

You should restart your computer after the changes.

Protect Your Server

lisPROTE<.‘|' provides a complete range of password protection, authentication and user
management solutions:

iisPROTEC’l"asp: Protect areas of your web site and require username and password. Grant/deny any
users/groups on a per resource basis. Extensive Web Interface for user/group admin, use any DB
backend, store custom data, set user sta rt/end dates, email users, audit iogins.

iisPROTECT: Protect all web site files including images, da1:abases,htmi,ASP etc. Protect entire
directories, users / groups independent from Windows accounts, complete web ad ministration, does
not require cookies or any programming. Complete turn key solution.

lisPROTECTquota: All ofthe features of iisPROTECT plus: prevent concurrent iogins and password
cracking attempts, set quotas on hits, loglns, kb per user.

Rggg mgrg film ;; i';i=-i_2gr§<_;1

<< Previous Next Chapter »

Product Spotlight
Wei) 2.0 Code Generation is: Here!
Generate data entry and reporting .NET Web apps in minutes. Quickly create visually stunning.
feature~rich apps that are easy to customize and ready to deploy. Qg,mmad_|}l_Q_w_|

1,050,724 Sites built with Wix. Make your own!
Qi_ck_hg_re to design a Stunning Flash Website for Free

Wix is a revolutionary web design tool that provides anyone with the possibility to create
professional and beautiful websites for free.
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http://www.w3 schoo1s.com/Site/site_security.asp

with e-commerce Features, search engine visibility and many more professlonai tools. Wix is the
uitimate solution for creating a spectacuiar site while saving tons of money.

 
‘ HOME . T09 i mm . FORLIM ; ABOUI

W3ScI'ioois is far training only. we do not warrant the correctness of its content. The risk from using it iies entirely with the-. user.
whiie using i'i".i$ site, you agree to have read and aosepiizd our terms of use and privacy poiicy.

Copyright 1999-2009 by Refsnes UDLZ1. All Rights Reserved.

Web Securi
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Control No. 90/010,422

Re-examination ofU.S. Patent No. 6,009,469

{X}. RELATED PROCEEDINGS APPENDIX

No related proceedings.

31
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Electronic Patent Application Fee Transmittal

Title of Invention: Graphic User Interface For Internet Telephony Application

;

ex parte reexam Filing Fees

Sub-Total in

USD($)
Description

 
Patent-Appeals-and-Interference:

Post-Allowance-and-Post-Issuance:

Extension-of-Time:



Miscellaneous:

 S“:-S1-|;(t;)| In

Total in USD (S)
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Electronic Acknowledgement Receipt

m

—

Title of Invention: Graphic User Interface For Internet Telephony Application

m
T

Payment information:

Submitted with Payment yes—

—Auth°”zedUser  
The Director of the USPTO is hereby authorized to charge indicated fees and credit any overpayment as follows:

Charge any Additional Fees required under 37 C.F.R. Section 1.16 (National application filing, search, and examination fees)

Charge any Additional Fees required under 37 C.F.R. Section 1.17 (Patent application and re
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Charge any Additional Fees required under 37 C.F.R. Section 1.19 (Document supply fees)

Charge any Additional Fees required under 37 C.F.R. Section 1.20 (Post Issuance fees)

Charge any Additional Fees required under 37 C.F.R. Section 1.21 (Miscellaneous fees and charges)

File Listing:

Document . . File Size(Bytes)/ Multi Pages

57211

 

20101110_appea|_brief_COS.

pdf no 1
1 Reexam Certificate of Service

7a5e80b833ca96bcd74 5d4b67(d54e6454 I
d lelfi

Warnings:

Information:

2180801

2 Appeal BriefFi|ed 20101110_appea|_brief.pdf no 71I dcl c.d6a6cfecec42e073ce8I75bl9779d73
6l09

Warnings:

Information:

29450

3 Fee Worksheet (PTO-875) fee-info.pdf no 2a7aabb2cf984 3744l39aa3766c5c93db007 -
482d

Warnings:

Information:

Total Files Size (in bytes) 2267462

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO ofthe indicated documents,

characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

lfa new application is being filed and the application includes the necessary components for a filing date (see 37 CFR

1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this

Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

lfa timely submission to enter the national stage ofan international application is compliant with the conditions of 35

U.S.C. 371 and other applicable requirements a Form PCT/DO/E0/903 indicating acceptance of the application as a

national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

lfa new international application is being filed and the international application includes the necessary components for

an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number

and ofthe International Filing Date (Form PCT/R0/105) will be issued in due course, subject to prescriptions concerning

national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of

the application.

Page118of515



CERTIFICATE OF SERVICE

The undersigned hereby certifies that, on November 10, 2010, the APPEAL BRIEF filed

in Re-examination Control No. 90/010,422 was served by U.S. First Class Mail, postage pre-

paid, on Requestor as follows:

Blakely, Sokoloff, Taylor & Zafman LLP

1279 Oakmead Parkway

Sunnyvale, CA 94085-4040

/ Michael R. Casey/

Michael R. Casey, Ph.D.
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PTO/SB/31 (07-09)
Approved for use through 07/31/2012. OMB 0651-0031

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paerwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displa s a valid OMB control number.

Docket Number (Optional)
NOTICE OF APPEAL FROM THE EXAMINER TO

THE BOARD OF PATENT APPEALS AND INTERFERENCES 2655-0185

I hereby certify that this correspondence is being facsimile transmitted In re Application of

to the USPTO or deposited with the United States Postal Service with U_S_ patent No_ 6 009 469
sufficient postage as first class mail in an envelope addressed to ’ ’
“Commissionerfor Patents, P.O. Box 1450, Alexandria, VA 22313- Application Number Filed
1450” [37 CFR 18(8)] 90/010 422 02-26-2009
0 

Signature Art Unit Examiner

Typed or Printed 3992 KOSOWSKI, ALEXANDERname

Applicant hereby appeals to the Board of Patent Appeals and interferences from the last decision of the examiner.

The fee for this Notice of Appeal is (37 CFR 41.20(b)(1)) $ 540

D Applicant claims small entity status. See 37 CFR 1.27. Therefore, the fee shown above is reduced
by half, and the resulting fee is:

A check in the amount of the fee is enclosed.

Payment by credit card. Form PTO-2038 is attached.

The Director has already been authorized to charge fees in this application to a Deposit Account.

The Director is hereby authorized to charge any fees which may be required, or credit any overpayment
to Deposit Account No. 501860

A petition for an extension of time under 37 CFR 1.136(a) (PTO/SB/22) is enclosed.

WARNING: Information on this form may become public. Credit card information should not
be included on this form. Provide credit card information and authorization on PTO-2038.

I am the

/Michael R. Casey/

Signature
applicantjinventor.

assignee of record of the entire interest. -
See 37 CFR 3.71. Statement under 37 CFR 3.73(b) is enclosed. M'Chae' R Casey
(Form PTO/SB/96) Typed or printed name

attorney or agent of record. 40 294 703_894_6406Registration number ’ .
Telephone number

attorney or agent acting under 37 CFR 1.34.
Registration number if acting under 37 CFR 1.34. 0 Date

NOTE: Signatures of all the inventors or assignees of record of the entire interest or their representative(s) are required.
Submit multiple forms if more than one signature is required, see below*.

D *Total of forms are submitted.

This collection of information is required by 37 CFR 41.31. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO
to process) an application. Confidentiality is govemed by 35 U.S.C. 122 and 37 CFR 1.11, 1.14 and 41.6. This collection is estimated to take 12 minutes to
complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any
comments on the amount of time you require to complete this fonn and/or suggestions for reducing this burden, should be sent to the Chief Information Officer,
U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED
FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection
with your submission of the attached form related to a patent application or patent. Accordingly,
pursuant to the requirements of the Act, please be advised that: (1) the general authority for the
collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary;
and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark
Office is to process and/or examine your submission related to a patent application or patent. If you do
not furnish the requested information, the U.S. Patent and Trademark Office may not be able to
process and/or examine your submission, which may result in termination of proceedings or
abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1 . The information on this form will be treated confidentially to the extent allowed under the
Freedom of Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from
this system of records may be disclosed to the Department of Justice to determine whether
disclosure of these records is required by the Freedom of Information Act.
A record from this system of records may be disclosed, as a routine use, in the course of
presenting evidence to a court, magistrate, or administrative tribunal, including disclosures to

opposing counsel in the course of settlement negotiations.
A record in this system of records may be disclosed, as a routine use, to a Member of
Congress submitting a request involving an individual, to whom the record pertains, when the
individual has requested assistance from the Member with respect to the subject matter of the
record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the
Agency having need for the information in order to perform a contract. Recipients of
information shall be required to comply with the requirements of the Privacy Act of 1974, as
amended, pursuant to 5 U.S.C. 552a(m).
A record related to an International Application filed under the Patent Cooperation Treaty in
this system of records may be disclosed, as a routine use, to the International Bureau of the
World Intellectual Property Organization, pursuant to the Patent Cooperation Treaty.
A record in this system of records may be disclosed, as a routine use, to another federal
agency for purposes of National Security review (35 U.S.C. 181) and for review pursuant to
the Atomic Energy Act (42 U.S.C. 218(c)).
A record from this system of records may be disclosed, as a routine use, to the Administrator,
General Services, or his/her designee, during an inspection of records conducted by GSA as
part of that agency’s responsibility to recommend improvements in records management
practices and programs, under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall
be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not
be used to make determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after
either publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent
pursuant to 35 U.S.C. 151. Further, a record may be disclosed, subject to the limitations of 37
CFR 1.14, as a routine use, to the public if the record was filed in an application which
became abandoned or in which the proceedings were terminated and which application is

referenced by either a published application, an application open to public inspection or an
issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State,
or local law enforcement agency, if the USPTO becomes aware of a violation or potential
violation of law or regulation.
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that, on September 10, 2010, the Notice of Appeal filed

in Re-examination Control No. 90/010,422 was served by U.S. First Class Mail, postage pre-

paid, on Requestor as follows:

Blakely, Sokoloff, Taylor & Zafman LLP

1279 Oakmead Parkway

Sunnyvale, CA 94085-4040

/ Michael R. Casey/

Michael R. Casey, Ph.D.
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Electronic Patent Application Fee Transmittal

Title of Invention: Graphic User Interface For Internet Telephony Application

;

ex parte reexam Filing Fees

Sub-Total in

USD($)
Description

 
Patent-Appeals-and-Interference:

Post-Allowance-and-Post-Issuance:

Extension-of-Time:



Miscellaneous:

 S“:-S1-|;(t;)| In

Total in USD (S)
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Electronic Acknowledgement Receipt

m

—

Title of Invention: Graphic User Interface For Internet Telephony Application

m
T

Payment information:

Submitted with Payment yes—

—Auth°”zedUser  
The Director of the USPTO is hereby authorized to charge indicated fees and credit any overpayment as follows:

Charge any Additional Fees required under 37 C.F.R. Section 1.16 (National application filing, search, and examination fees)

Charge any Additional Fees required under 37 C.F.R. Section 1.17 (Patent application and re
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Charge any Additional Fees required under 37 C.F.R. Section 1.19 (Document supply fees)

Charge any Additional Fees required under 37 C.F.R. Section 1.21 (Miscellaneous fees and charges)

File Listing:

Document . . File Size(Bytes)/ Multi Pages

 

 

 

243752

Notice ofAppea| Filed NOA_90010422.pdf no 2
I lda765238C9aa4c3959C99a5e4 I l77dca2

49l9l

Warnings:

Information:

Reexam Certificate of Service 20100909_COS.pdf no 1
98d048clb9675l2ad0ebb3c393d8a2d68e

99bed9

Warnings:

Information:

Fee Worksheet (PTO-875) fee-info.pdf no 2
rP067f0(T)r7R2f4f2lh8427§‘)3‘)h6dIflfaPl

cll

Warnings:

Information:

Total Files Size (in bytes) 329885

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO ofthe indicated documents,

characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

lfa new application is being filed and the application includes the necessary components for a filing date (see 37 CFR

1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this

Acknowledgement Receipt will establish the filing date ofthe application.

National Stage of an International Application under 35 U.S.C. 371

lfa timely submission to enter the national stage ofan international application is compliant with the conditions of 35

U.S.C. 371 and other applicable requirements a Form PCT/DO/E0/903 indicating acceptance of the application as a

national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

lfa new international application is being filed and the international application includes the necessary components for

an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number

and ofthe International Filing Date (Form PCT/R0/105) will be issued in due course, subject to prescriptions concerning

national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of

the application.
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UNITED STATES PATENT AND TRADEMARK OFFICE
UNITED STATES DEPARTMENT OF COMMERCE
United Statw Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450
Alexandria. Vixginia Z?JI3-I450
www.usplo.gov

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKET NO. CONFIRMATION N0.

90/010,422 O2I26I2009 6,009.4 69 2655-0185 65 65

 

42624 7590 07/20/2010 EXAMINER

DAVIDSON BERQUIST JACKSON & GOWDEY LLP
4300 WILSON BLVD., 7TH FLOOR

ARLINGTON. vA 22203 PAPER "UMBER

DATE MAILED: 07/20/20l0

Please find below and/or attached an Office communication concerning this application or proceeding.

PTO-90C (Rev. 10/03)
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Parents
United States Patents and Trademark Office

P.0.Box I450
Alexandria, VA §23l3~l450

www.usplo.gov

 
THIRD PARTY REQUESTER'S CORRESPONDENCE ADDRESS Date:

EWIN H. TAYLOR _ JUL 2 E 2010

BLAKELY,SOKOLOFF,TAYLOR & ZAFMAN, LLP CENTRAL REEXAMINAHON UN”
1279 OAKMEAD PARKWAY H‘

SUNNYVALE, CA 94085-4040

EX PARTE REEXAMINATION COMMUNICATION TRANSMITTAL FORM

REEXAMINATION CONTROL NO. : 90010422.
PATENT NO. : 6009469

ART UNIT : 3992

Enclosed is a copy of the latest communication from the United States Patent and Trademark

Office in the above identified ex parte reexamination proceeding (37 CFR 1.550(f)).

Where this copy is supplied after the reply by requester, 37 CFR 1.535, or the time for filing a

reply has passed, no submission on behalf of the ex parte reexamination requester will be

acknowledged or considered (37 CFR 1.550(g)).
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 Ex Parte Reexamination

Advisory Action

Before the Filing of an Appeal Brief

 
 

Control No. Patent Under Reexamination

Examiner Art Unit

I
--The MAILING DA TE of this communication appears on the cover sheet with the correspondence address--

THE PROPOSED RESPONSE F-ILED 12 July 2010 FAILS TO OVERCOME ALL OF THE REJECTIONS IN THE
FINAL REJECTION MAILED 10 May 2010.

1. E Unless a timely appeal is filed, or other appropriate action by the patent owner is taken to overcome all of the
outstanding rejection(s), this prosecution of the present ex parte reexamination proceeding WILL BE _
TERMINATED and a Notice of Intent to Issue Ex Parte Reexamination Certificate will be mailed in due course. Any

finally rejected claims, or claims objected to, will bE CANCELLED. 'THE PERIOD FOR RESPONSE IS EXTENDED TO RUN MONTHS FROM THE MAILING DATE OF THE FINAL REJECTION.
Extensions of time are governed by 37 CFR 1.550(c).

NOTICE OF APPEAL

2. E] An Appeal Brief is due two months from the date of the Notice of Appeal filed on . to a void dismissal of the
appeal. See 37 CFR 41.37(a). Extensions of time are governed by 37 CFR 1.550(c). See 37 CFR 41.37(e). -~

AMENDMENTS _

3. E] The proposed amendment(s) filed after a final action, but prior to the date of filing a brief, will _n_ot be entered because:
(a) [I They raise new issues that would require further consideration and/or search (see NOTE below);
(b) E] They raise the issue of new matter (see NOTE below);

(c) E] They are not deemed to place the proceeding in better form for appeal by materially reducing or simplifying the
issues for appeal; and/or

(d) E] They present additional claims without canceling a corresponding number of finally rejected claims.

NOTE: (See 37 CFR 1.116 and 41 .33(a)).

4. 1] Patent owner's proposed response filed has overcome the following rejection(s):

5. E] The proposed new or amended claim(s) would be allowable if submitted in a separate, timely filed amendment
canceling the non-allowable c|aim(s).

6. E] For purposes of appeal, the proposed amendment(s) a)_|j will not "be entered, or bill] will be entered and an
explanation of how the new or amended c|aim(s) would be rejected is provided below or appended.

The status of the c|aim(s) is (or will be) as follows:
Claim(s) patentable and/orconfirmed:

Claim(s) objected to: .

Claim(s) rejected:

Claim(s) not subject to reexamination:

AFFIDAVIT OR OTHER EVIDENCE

7. CI The affidavit or other evidence filed after a final action, but before~or on the date of filing a Notice of Appeal will n_ot be

entered because patent owner failed to provide a showing of good and sufficient reasons why the affidavit or other

evidence is necessary and was not earlier presented. See 37 CFR 1.116(e).

8. CI The affidavit or other evidence filed after the date of filing a Notice of Appeal, but prior to the date of filing a brief, will
n_ot be entered because the affidavit or other evidence fails to overcome all rejections under appeal and/or appellant

failed to provide a showing of good and sufficient reasons why the affidavit or other evidence is necessary and was
not earlier presented. See 37 CFR 41.33(d)(1).

9. [Z The affidavit or other evidence is entered. An explanation of the status of the claims after entry is below or attached.
REQUEST FOR RECONSIDERATION/OTHER

10. X] The request for reconsideration has been considered but does NOT place the application in condition for allowance
because: See Continuation Sheet.

11. CI Note the attached Information Disclosure Statement(s), PTO/SB/08, Paper No(s)

12. Cl Other: .

 
 

  
  

  
  

  
  

  
  
  
  

  

  

  
  

  
  
  
  

  

/Alexander] Kosowski/

Primary Examiner, Art Unit 3992
cc: Reuester if third art reuester

U.S. Patent and Trademark Office

PTOL-467 (Rev. 08-06) Ex Parte Reexamination Advisory Action Before the Filing of an Appeal Brief Part of Paper No. 20100719
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Continuation ‘Sheet (PTOL-467) Control No. 90/010,422

Continuation of 10.

The request for reconsideration has been considered but does NOT place the application in condition for allowance
because:

Examiner begins by noting the amendment and declaration filed 7/12/10 have been entered and considered.

1) Examiner notes that claim 16 was improperly rejected in the final office action. The rejection relied upon

VocalChat as a secondary reference, however this reference has been removed from consideration. Therefore,
examiner notes claim 16 is hereby confirmed. -

2) Examiner notes that the amendment and declaration filed 7/12/10 are found persuasive with regard to the

rejection of claims 8-9 and 14-18 under NetBIOS and Pinard. The NetBIOS name registration system does not mean

that a "first callee process is accessible" as name registration is often permanent and the correspondence between

name and IP address would not always be indicative of accessibility. Therefore, the rejection of claims 8-9 and 14-18
under the combination of NetBIOS and Pinard is hereby withdrawn. '

3) The rejection of claims 8-9, 14-15 and 17-18 under the combination of the Etherphone Papers and Pinard is
' maintained. The rejection of claim 16 has been withdrawn due to utilization of the withdrawn Voca|Chat reference as

noted above.

_VVith regard to the rejection of claim 8 utilizing Etherphone and Pinard:

Patent Owner (PO) argues that Pinard does not "state that any of the icons are representative of a "callee
process", and that the icon represents "a callee from a directory which does not inherently have a corresponding
process". PO argues that Pinard is directed to using a conventional telephone number and not a process.

In Response, examiner notes that the callee process itself has been taught by Etherphone, and the graphical icon
representing this is taught by Pinard. Pinard shows that a callee (for instance, an employee in a directory) can be

graphically represented and manipulated visually though a graphical user interface on a computer associated with a

telephony server. A user manipulating this callee icon to place a call can therefore, when considered in combination with

Etherphone, be considered to be manipulating the callee process as this manipulation leads to placing the call. In
addition, examiner notes that the term "ca||ee process" does not appear to be defined anywhere in PO's specification.

Therefore, no strict definition can be given to this term, and a graphical icon representing a callee which enables

placement of a call utilizing a callee process taught by Etherphone can be considered a "user interface element

representing a first callee process". '

PO also argues that there is no motivation to combine the references, since Pinard does not have a general discussion

of personal computers and since Pinard utilizes a conventional telephone.

In response, examiner notes that Pinard teaches the use of a telephony server in combination with a personal computer.

The computer is utilized for its graphical user interface to control the calling process of the telephony server. Etherphone

utilizes a personal computer and graphical user interface to place telephone calls over a network. Therefore, both pieces
of prior art relate to communications between users in a computerized environment, and are therefore combinable.

Conclusion: Claims 8~9, 14-15 and 17-18 remain rejected under Etherphone and Pinard. Claim 16 is confirmed.
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Reexamination Applicant(s)lPatentUnder -Reexamination

90010422 6,009,469

HIINIHI W Hill! I Ni ii HIHIH
Requester Correspondence Address: I] Patent Owner [Z] Third Party

          

 

BLAKEEY SOKOLOFF TAYLOR & ZAFMAN LLP
1279 OAKMEAD PARKWAY

SUNINYVALE, CA 94085-4040

AJK 07/19/2010
examiner "initials date

Case Name ‘ Director Initials

LITIGATION REVIEW E

OPEN: 2:06cv2469 Net2phone v. Ebay

COPENDING OFFICE PROCEEDINGS

TYPE or PROCEEDING NUMBER

1. no copending proceedings

 

 

U.S. Patent and Trademark Offi
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re I°ATENT APPLICATION OF: Attorney Docket: 2655-0185

Net2Phone, Inc. (Patent No. 6,009,469) Group Art Unit: 3992

. Control No.: 90/010,422 Examiner: Kosowsiq, Alexander

Issue Date: December 28, 1999 Date: _ July 12, 2010
Title: GRAPHIC USER INTERFACE FOR

INTERNET TELEPHONY APPLICATION C°“fi““a”°“ NO" 6565

RESPONSE TO FINAL REJECTION IN A RE-EXAMINATION

Hon. Commissioner of Patents

PO. Box 1450 I
Alexandria, VA 22313-1450

Sir:

In response to the Office Action dated May 10, 2010,. the Assignee hereby requests the

automatic one-month extension oftime proscribed in MPEP 2265 for “a first timely_response to

an Office Action” after a final rejection in a re-examination and submits:

Remarks/Arguments beginning on page 2 of this paper.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re PATENT APPLICATION OF: Attorney Docket: 2655-0185

Net2Phone, Inc. (Patent No. 6,009,469) Group Art Unit: 3992

Control No.: 90/010,422 Examiner: KOSOWSKI, Alexander

Issue Date: December 28, 1999 Date: July 12, 2010

Title: GRAPHIC USER INTERFACE FOR

INTERNET TELEPHONY APPLICATION C°“fi““ati°“ NO‘ 6565

RESPONSE TO FINAL REJECTION IN A RE—EXAMINATION

Hon. Commissioner of Patents

P.O. Box 1450

Alexandria, VA 22313-1450

Sir:

In response to the Office Action dated May 10, 2010, the Assignee hereby requests the

automatic one—month extension of time proscribed in MPEP 2265 for “a first timely response to

an Office Action” after a final rejection in a re-examination and submits:

Remarks/Arguments beginning on page 2 of this paper.
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Re-Examination of Patent No. 6,009,469

Control No.: 90/010,422

Filed: February 24, 2009

Reply to Office Action of May 10, 2010

REMARKS/ARGUMENTS

Favorable reconsideration, in light of the following discussion, is respectfully requested.

In the outstanding Office Action, a number of previous grounds for rejection were withdrawn,

the patentability of claims 1-3, 5 and 6 was confirmed, and claims 8, 9 and 14-18 were again

rejected under 35 U.S.C 103(a) as follows:

1. Claims 8, 9, and 14-18 were alleged to be obvious over the combination of

NetBlOS and Pinard (U.S. Patent No. 5,533,110), either alone or in combination

with the VocalChat User’s Guide; and

2. Claims 8, 9, and 14-18 were alleged to be obvious over the combination of the

Etherphone papers in view of Pinard, either alone or in combination with the

VocalChat User’s Guide.

Each of those rejections is respectfully traversed for the reasons set forth below. Reference is

made throughout this response to the Second Declaration Of Ketan Mayer-Patel Under 37 C.F.R.

1.132 (hereinafter the “Second Mayer-Patel Declaration”) attached hereto as Exhibit 1. The

Second Mayer-Patel Declaration is submitted herewith in response to the new argument in the

final Office Action that “under a broadest reasonable interpretation, this [accessible] limitation

could simply mean that a user is registered with the system.” As this argument was not

presented in the first Office Action, the Assignee was not able to know that such a position

needed to be addressed. Accordingly, as the corresponding evidence could not have been

presented earlier, it is respectfully requested that the Second Mayer-Patel Declaration be

admitted into the record.

The Rejection of Claim 16 Over the Combination of the VocalChat User’s Guide and Either g 11

the Combination of NetBlOS and Pinard or {2} the Combination of the EtherPhone Papers and

Pinard

With respect to claim 16 and the combination of NetBIOS, Pinard and the VocalChat

User’s Guide, the Office Action alleges, in section 5, that the “VocalChat User’s Guide teaches

2
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the use of a MUTE option on a phone so that a user can talk without being heard by the other

user’s system.” Similarly, with respect to claim 16 and the combination of EtherPhone, Pinard

and the VocalChat User’s Guide, the Office Action alleges, in section 8, that the “VocalChat

User’s Guide teaches the use of a MUTE option on a phone so that a user can talk without being

heard by the other user’s system.” However, as noted in section 9a of the Office Action, the use

of this reference was withdrawn in light of the defect(s) in the Alon Cohen declaration.

Specifically, the Office Action states “Examiner therefore withdraws all rejections utilizing the

VocalChat references.” Thus, the rejections of claim 16 are believed to be defective, and the

rejections of claim 16 should be withdrawn.

The Rejection gf Claims 8, 9, 14,_1 5 17 and 18 Over the Combination of NetBIOS and Pinard

Claim 8

In addition to the reasons set forth in the previous response (which are incorporated

herein by reference), the Assignee further submits the additional arguments set forth below for

the patentability of claim 8 and its dependent claims.

With respect to the limitation of “determin[ing] if the first callee process is accessible,”

the Assignee previously argued that the Office Action had not shown that such a limitation was

taught by NetBIOS. In section 9e, the Office Action now alleges that “under a broadest

reasonable interpretation, this [accessible] limitation could simply mean that a user is registered

with the system.” However, users are not registered with a NetBIOS system, names are.

Moreover, the registration of a name does not mean that a “first callee process is accessible.”

As a preliminary matter, even the dictionary definitions of “accessible” and “registered”

show that they are not synonymous with each other. See Exhibit 1 to the Second Mayer—Patel

Declaration. According to the definitions, a system such as NetBIOS would indicate whether a

name is “registered” (e.g., recorded or listed), but it would not indicate that a callee process is

accessible (e.g., easy to reach or use or easily approached or entered). See Second Mayer—Patel

Declaration, paragraphs 6 and 7.
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NetBIOS explicitly provides for permanent registration of names. As described in

Section 15.1.3.2 of RFC 1001, “Names held by an NBNS are given a lifetime during name

registration.” The same section further states “The lifetime period is established through a simple

negotiation mechanism during name registration: In the name registration request, the end-node

proposes a lifetime value or requests an infinite lifetime. The NBNS places an actual lifetime

value into the name registration response. The NBNS is always allowed to respond with an

infinite actual period.” (Emphasis added.) Thus, in any number of cases, the NBNS may

demand an infinite lifetime for names registered by nodes, with the effect that the NBNS would

deliberately preserve the name and address information registered by a node permanently on the

NBNS even though the node had stopped using the name or had gone off-line altogether years

earlier. Therefore, the correspondence between a name and an IP address is not indicative of a

first callee process being accessible. See Second Mayer-Patel Declaration, paragraph 8. This

deliberate name preservation feature of NetBIOS teaches away from the limitation of a callee

processing being accessible.

Moreover, the node requesting information on whether a name is registered does not

receive an indication from the NBNS that the registered name corresponds to a name that has

been given an infinite lifetime by the NBNS and could therefore be completely out-of-date.

Section 42.13 of RFC 1002 describes the Positive Name Query Response (reproduced below)

that is returned when a name has been registered, and there is no indication that the returned

address is for a name associated with an identified lifetime, let alone an infinite lifetime:
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See Second Mayer-Patel Declaration, paragraph 9.

Also, there is no indication in the Positive Name Query Response disclosed by NetBlOS

that the returned address necessarily corresponds with a computer or process that was ever

accessible as asserted by the pending office action. For example, a first user could manually

enter a dummy address in the NB_Address field associated with a claimed name that he wanted

to register and still be compliantiwith the NetBIOS protocol standard since queries by other users

for that name are “not necessarily a prelude to NetBIOS session establishment or NetBIOS

datagram transmission.” Section 15.3.1. See Second Mayer-Patel Declaration, paragraph 10.

RFC 1002 further shows that a name registration is not an indication of whether “a first

callee process is accessible” given that a NetBlOS server may refuse to release registered names

for policy reasons. As described in Section 4.2.9, a node may request that a name be released

using a Name Release Request (reproduced below).

5
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4.2.9. NAME RELEASE REQUEST & DEMAND
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See Second Mayer-Patel Declaration, paragraph 11.

In response, as shown in Section 4.2.11, a server can generate a Negative Name Release

Response, as shown below.
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4.2.11. NEGATIVE NAME RELEASE RESPORSE
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The RCODE field indicates the response from the server. One such response is RFS_ERR which

is described as follows:

RFS_E‘.RR OX5 Refused error. For 3:-c>'iic;' reasons Eervar
will :10: 1'e1ea5e this mama from this host,

See Second Mayer-Patel Declaration, paragraph 12.

Thus, the registration of a name does not indicate that a corresponding process is

accessible. Accordingly, the limitation of “determin[ing] if the first callee process is accessible”

is not taught by NetB1OS. Since this limitation is not alleged to be taught by Pinard, the

combination of references fails to teach this limitation that is not taught by the references

individually. See Second Mayer-Patel Declaration, paragraph 13.
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Claim 8 also recites “generating a user interface element representing a first callee

process” and querying “the server process to determine if the first callee process is accessible.”

The Office Action admits that NetBIOS “does not explicitly teach generating a user interface

representing a first callee process.” In order to address this admitted deficiency, the Office

Action alleges that “Pinard teaches a user interface element representing a first communication

line and callee process (Pinard, Figure 6 and col. 5 lines 23-30), and also teaches clicking and

dragging an icon representing a callee from a directory into a call setup icon to establish a call

link.” However, both the portion of Pinard in col. 5 cited by the Office Action and the Office

Action itself show that the Office Action’s assertion is incorrect.

Col. 5, lines 23-30 of Pinard states:

Now what the local user Debbie sees on the screen is a call in progress

between her and Mary, by noting the Debbie and Mary icons 13 and 29 in the call

icon 29. She also sees a ghost 13A ofher icon (indicating inactive) in the same

call icon as John 23, which indicates that John's line is on hold. If desired, the

John icon can be made to flash or change colors at some frequency (which could

increase, if desired, with increase in time).

Nowhere in that section does it state that any of the icons are representative of a “callee process.”

Instead, as described in the Office Action, the icon represents “a callee from a directory” which

does not inherently have a corresponding process. In fact, col. 4, lines 27-31, of Pinard states

“The directory can be formed of alphanumeric characters, designating the names of persons

listed in the directory (as shown), or the names and telephone numbers, or images of the faces of

the persons listed in the directory, or combinations of the above.” Thus, Pinard is directed to

using a conventional telephone number and not a process.

As further described in col. 4, lines 43-48:

The application software program then creates an icon 21 representing the

party to be called (i.e. John) and places it with his name in the call setup icon. It

looks up the directory number of John from directory (if it had not been typed in

8
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by the local subscriber), and causes the server to dial John's telephone number. As

soon as John answers the call, the application software program changes the call

setup icon to a call icon designated as 23, and establishes a new call setup icon 24

spaced from the icon 23.

The fact that the server that dials John’s telephone number is a “server [that] contains

telephone interface circuits 8, conference digital signal processing circuits 9, dialing circuits,

trunk circuits, etc.” (Pinard, col. 3, last paragraph) is also indicative that Pinard is not describing

“generating a user interface element representing a first callee process.” Thus, neither Pinard nor

NetBlOS nor their combination teach “generating a user interface element representing a first

callee process.” Accordingly, the patentability of claim 8 and its dependent claims should be

confirmed.

No Motivation to Combine the References as in Claims 8 9 14 15 17 and 18

The Office Action alleges that:

  

it would have bccn obvious to one skilled in the art at the time the invention was

made to utiliz[e] the user-interface elements and interactions taught by Pinard in

the inventions taught by NetBIOS since Pinard teaches that the invention can be

used in any system in which a personal computer in conjunction with a server

operates. .., since NetBIOS teaches that it can be implemented using different

operating systems ..,, and since examiner notes that both NetBIOS and Pinard

relate to communications between at least two users implemented in a

computerized environment.

The Office Action, however, provides no evidence to support this allegation. For example, the

Office Action does not point to a problem identified in the art which was known to exist in one

reference and for which the second references was the solution. Moreover, just because two

9
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references could be combined does not mean that one of ordinary skill in the art would have been

motivated to do so absent the teachings in the patentee’s specification.

In addition, the fact that NetBIOS allegedly “teaches that it can be implemented using

different operating systems” does not mean that NetBIOS should be combined with other,

different systems. At best, it is an indication that the same unmodified services could be

available under different operating systems.

Moreover, the use of a personal computer with “a server” is not a general discussion in

col. 2 of Pinard, and the cited portion of col. 2 is taken out of context. That section states “Once

the present invention is understood, it will be also understood that it is not restricted for use with

those systems, but can be used with any system in which a telephony application on a personal

computer or personal computer in conjunction with a server operates.” Thus, it is the telephony

application that can be used with a server, as is shown in, for example, figure 1 of Pinard. The

cited section therefore is not an invitation to combine other services on other servers with Pinard

but rather an indication that the telephony services can be implemented on a server instead of on

the personal computer directly. Moreover, the server of Pinard is not a generic server but rather

a “server [that] contains telephone interface circuits 8, conference digital signal processing

circuits 9, dialing circuits, trunk circuits, etc.” (Pinard, col. 3, last paragraph) which the Office

Action has not shown to be relevant to a NetBIOS environment.

The last alleged motivation is that “both NetBIOS and Pinard relate to communications

between at least two users implemented in a computerized environment”; however, this is

incorrect (the callee in Pinard used a conventional telephone and need not have been

implemented in a computerized environment), and it provides no evidence that the applied

references are sufficiently related that one of ordinary skill in the art would have been motivated

to combine them. The assertion is tantamount to a declaration that one of ordinary skill in the art

would have been motivated to combine all computerized communication systems without regard

for their use. Such a position has no support in the law. Accordingly, the patentability of claim

8 and its dependent claims should be confirmed.

10
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_The Rejection of Claims 8, 9, 14, 15. 17 and 18 Over the Combination of the Etherphone Papers

in view of Pinard

Claim 8

Claim 8 recites “generating a user interface element representing a first callee process”

and querying “the server process to determine if the first callee process is accessible.” The

Office Action admits that EtherPhone “does not explicitly teach generating a user interface

representing a first callee process.” In order to address this admitted deficiency, the Office

Action alleges that “Pinard teaches a user interface element representing a first communication

line and callee process (Pinard, Figure 6 and col. 5 lines 23-30), and also teaches clicking and

dragging an icon representing a callee from a directory into a call setup icon to establish a call

link.” However, both the portion of Pinard in col. 5 cited by the Office Action and the Office

Action itself show that the Office Action’s assertion is incorrect.

Col. 5, lines 23-30 of Pinard states:

Now what the local user Debbie sees on the screen is a call in progress

between her and Mary, by noting the Debbie and Mary icons 13 and 29 in the call

icon 29. She also sees a ghost 13A ofher icon (indicating inactive) in the same

call icon as John 23, which indicates that John's line is on hold. If desired, the

John icon can be made to flash or change colors at some frequency (which could

increase, if desired, With increase in time).

Nowhere in that section does it state that any of the icons are representative of a “callee process.”

Instead, as described in the Office Action, the icon represents “a callee from a directory” which

does not inherently have a corresponding process. In fact, col. 4, lines 27-31, of Pinard states

“The directory can be formed of alphanumeric characters, designating the names of persons

listed in the directory (as shown), or the names and telephone numbers, or images of the faces of

11
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the persons listed in the directory, or combinations of the above.” Thus, Pinard is directed to

using a conventional telephone number and not a process.

As further described in col. 4, lines 43-48:

The application software program then creates an icon 21 representing the

party to be called (i.e. John) and places it with his name in the call setup icon. It

looks up the directory number of John from directory (if it had not been typed in

by the local subscriber), and causes the server to dial John's telephone number. As

soon as John answers the call, the application software program changes the call

setup icon to a call icon designated as 23, and establishes a new call setup icon 24

spaced from the icon 23.

The fact that the server that dials J0hn’s telephone number is a “server [that] contains telephone

interface circuits 8, conference digital signal processing circuits 9, dialing circuits, trunk circuits,

etc.” (Pinard, col. 3, last paragraph) is also indicative that Pinard is not describing “generating a

user interface element representing a first callee process.” Thus, neither Pinard nor EtherPhone

nor their combination teach “generating a user interface element representing a first callee

process.” Accordingly, the patentability of claim 8 and its dependent claims should be

confirmed.

No Motivation to Combine the References as in Claims 8 9 14 15 17 and 18
 

The Office Action alleges that:

it would have been obvious to one skilled in the art at the time the invention was

made to utiliz[e] the user-interface elements and interactions taught by Pinard in

the invention taught by EtherPhone since Pinard teaches that the invention can be

used in any system in which a personal computer in conjunction with a server

operates. . ., and since examiner notes that both EtherPhone and Pinard relate to

communications between at least two users implemented in a computerized

environment.

12

Page 144 of 515



Re~Examination of Patent No. 6,009,469

Control No.: 90/010,422

Filed: February 24, 2009

Reply to Office Action of May 10, 2010

The Office Action, however, provides no evidence to support this allegation. For example, the

Office Action does not point to a problem identified in the art which was known to exist in one

reference and for which the second references was the solution. Moreover, just because two

references could be combined does not mean that one of ordinary skill in the art would have been

motivated to do so absent the teachings in the patentee’s specification.

Moreover, the use of a personal computer with “a server” is not a general discussion in

col. 2 of Pinard, and the cited portion of col. 2 is taken out of context. That section states “Once

the present invention is understood, it will be also understood that it is not restricted for use with

those systems, but can be used with any system in which a telephony application on a personal

computer or personal computer in conjunction with a server operates.” Thus, it is the telephony

application that can be used with a server, as is shown in, for example, figure 1 of Pinard. The

cited section therefore is not an invitation to combine other services on other servers with Pinard

but rather an indication that the telephony services can be implemented on a server instead of on

the personal computer directly.

The last alleged motivation is that “both EtherPhone and Pinard relate to communications

between at least two users implemented in a computerized environment”; however, this is

incorrect (the callee in Pinard used a conventional telephone and need not have been

implemented in a computerized environment), and it provides no evidence that the applied

references are sufficiently related that one of ordinary skill in the art would have been motivated

to combine them. The assertion is tantamount to a declaration that one of ordinary skill in the art

would have been motivated to combine all computerized communication systems without regard

for their use. Such a position has no support in the law. Accordingly, the patentability of claim

8 and its dependent claims should be confirmed.

13
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Consequently, in light of the above discussions, the outstanding grounds for rejection are

believed to have been overcome and the patentability of the claims subject to re-examination

should be indicated as confirmed. An early and favorable action to that effect is respectfully

requested.

CHARGE STATEMENT: Deposit Account No. 501860, order no. 2655-0185.

The Commissioner is hereby authorized to charge any fee specifically authorized hereafter, or any missing or
insufficient fee(s) filed, or asserted to be filed, or which should have been filed herewith or concerning any paper filed
hereafter, and which may be required under Rules 16-18 (missing or insufficiencies only) now or hereafter relative to
this application and the resulting Official Document under Rule 20, or credit any overpayment, to our Accountingl
Order Nos. shown above, for which purpose a duplicate copy ofthis sheet is attached.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re PATENT APPLICATION OF: Attorney Docket: 2655-0185

Net2Phone, Inc. (Patent No. 6,009,469) Group Art Unit: 3992

Control No.: 90/010,422 Examiner: KOSOWSKI, Alexander

Issue Date: December 28, 1999 Confirmation No.: 6565

Title: GRAPHIC USER INTERFACE FOR

INTERNET TELEPHONY APPLICATION

SECOND DECLARATION OF KETAN MAYER—PATEL UNDER 37 C.F.R. 1.132

Hon. Commissioner of Patents

P.O. Box 1450

Alexandria, VA 22313-1450

1. INTRODUCTION

1. I am the same Ketan Mayer-Patel that filed a Declaration in response to the first Office

Action in the re-examination of U.S. Patent No. 6,009,469 (hereinafter “the ‘469 patent”).

2. I have reviewed the outstanding Office Action dated May 10, 2010.

3. I understand that claims 8, 9, and 14-18 were alleged to be obvious over the combination

of NetBIOS and Pinard (U.S. Patent No. 5,533,110), either alone or in combination with the

VocalChat User’s Guide, and claims 8, 9, and 14-18 were alleged to be obvious over the

combination of the Etherphone papers in view of Pinard, either alone or in combination with the

VocalChat User’s Guide.

4. I understand that in response to evidence presented in my first Declaration the Office

Action now alleges “under a broadest reasonable interpretation, this [accessible] limitation could

simply mean that a user is registered with the system.” As this argument was not presented in

the first Office Action, I was not able to know that such a position needed to be addressed.

5. I do not believe that one of ordinary skill in the art at the time the invention was made

would have believed that the definitions proposed by the Office Action are proper —- even under

a “broadest reasonable interpretation” standard.
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6. The dictionary definitions of “accessible” and “registered” show that they are not

synonymous with each other. See Exhibit 1 attached hereto. According to the definitions, a

system such as NetBlOS would indicate whether a name is “registered” (e.g., recorded or listed),

but it would not indicate that a callee process is accessible (e.g., easy to reach or use or easily

approached or entered).

7. Accordingly, I do not agree that “under a broadest reasonable interpretation, this

[accessible] limitation could simply mean that a user is registered with the system.”

8. ln fact, NetBIOS explicitly provides for permanent registration of names. As described

in Section 15.1.3.2 of RFC 1001, “Names held by an NBNS are given a lifetime during name

registration.” The same section further states “The lifetime period is established through a simple

negotiation mechanism during name registration: In the name registration request, the end-node

proposes a lifetime value or requests an infinite lifetime. The NBNS places an actual lifetime

value into the name registration response. The NBNS is always allowed to respond with an

infinite actual period.” (Emphasis added.) Thus, in any number of cases, the NBNS may

demand an infinite lifetime for names registered by 11odes, with the effect that the NBNS would

deliberately preserve the name and address information registered by a node permanently on the

NBNS even weeks, months or years after the node had stopped using the name or had gone off-

line altogether. Therefore, the correspondence between a name and an IP address is not

indicative that a first callee process is accessible.

9. Moreover, the node requesting information on whether a name is registered does not

receive an indication from the NBNS that the registered name corresponds to a name that has

been given an infinite lifetime and could therefore be completely out-of-date. Section 4.2.13 of

RFC 1002 describes the Positive Name Query Response (reproduced below) that is returned

when a name has been registered, and there is no indication that the returned address is for a

name associated with an identified lifetime, let alone an infinite lifetime.
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10.

NetBlOS that the returned address necessarily corresponds with a computer or process that was

ever accessible as asserted by the pending office action. For example, a first user could manually

enter a dummy address in the NB_Address field associated with a claimed name that he wanted

to register and still be compliant with the NetBIOS protocol standard since queries by other users

for that name are “not necessarily a prelude to NetBIOS session establishment or NetBIOS

datagram transmission.” Section 15.3.1.

11.

whether a first callee process is accessible since a NBNS can refuse to release registered names

for policy reasons. As described in Section 4.2.9, a node may request that a name be released

In addition, there is no indication in the Positive Name Query Response disclosed by

Furthermore, RFC 1002 further shows that a name registration is not an indication of

using a Name Release Request (reproduced below).
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12. In response, as shown in Section 4.2.1 1, a server can generate a Negative Name Release

Response, as shown below.
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4.2.11. NEGATIVE NAME RELEASE RESPONSE
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The RCODE field indicates the response from the server. One such response is RFS_ERR which

is described as follows:

RFS_EI-RF. 07:5 REf‘=.l.;E~eCl error. For p-ca-icy reasons server
will not refiease this name from this host.

13. Thus, the registration of a name does not indicate that NetBIOS discloses that a “first

callee process is accessible.”
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14. I hereby declare that all statements made herein of my own knowledge are true and that

all statements made on information and belief are believed to be true; and further that these

statements were made with the knowledge that willful false statements and the like so made are

punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States

Code and that such willful false statements may jeopardize the validity of the application or any

patent issued thereon.

Dated: July 12, 2010

Ketan Mayer~Patel, Ph.D.
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ac-ces~si~b]e [ak-ses—uh-buhl]

—adjective

1. easy to approach, reach, ‘speak with, or use.
2. that can be used, entered, reac ed, etc.: an accessible road; accessible ruins.

3. obtainable; attainable: accessible evidence.

4. open to the influence of (usually fol. by to): accessible to bribery.

Dictionary.com Unabridged

Based on the Random House Dictionary, © Random House, Inc. 2010.

ac-ces-si-ble (2‘1k—sés'a-bal)

adj.

1. Easily approached or entered.

2. Easily obtained: accessible money.

3. Easy to talk to or get along with: an accessible manager.

4. Easily swayed or influenced: accessible to flattery.

ac-ces'si-bil'i‘ty , ac~ces'si‘ble-ness n. , ac-ces'si-bly adv.

The American Heritage® Dictionary of the English Language, Fourth Edition

Copyright © 2009 by Houghton Mifflin Company.

Published by Houghton Mifflin Company. All rights reserved.
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reg'is-tered [rej—uh—sterd]

—adjective

1. recorded, as in a register or book; enrolled.

2. Commerce . officially listing the owner's name with the issuing corporation and suitably

inscribing the certificate, as with bonds to evidence title. Abbreviation: r

3. officially or legally certified by a government officer or board: a registered patent.

4. denoting cattle, horses, dogs, etc., having pedigrees verified and filed by authorized
associations of breeders.

dictionary.com

reg-is-tered (réj'i—st9rd)

adj.

1. Having the owner's name listed in a register: registered bonds.

2. Having the pedigree recorded and verified by an authorized association of breeders: a

registered golden retriever.

3. Officially qualified or certified: a registered pharmacist.

The American Heritage® Dictionary of the English Language, Fourth Edition

Copyright © 2009 by Houghton Mifflin Company.

Published by Houghton Mifflin Company. All rights reserved.

Main Entry: registered

Part of Speech: adjective
Definition: recorded

Synonyms: cataloged, certified, enrolled

Main Entry: registered

Part of Speech: adjective

Definition: pedigreed

Synonyms: blooded, full—blooded, pure-blooded, purebred, thoroughbred
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A Control No. Patent Under Reexamination

90/010,422 6,009,469

Office Action in Ex Parte Reexamination Examiner Art Unit
ALEXANDER J. KOSOWSKI 3992

--V The MAILING DATE of this communication appears on the cover sheet with the correspondence address --

ag Responsive to the communication(s) filed on 25 November 2009 . b® This action is made FINAL.
cI:I A statement under 37 CFR 1.530 has not been received from the patent owner.

A shortened statutory period for response to this action is set to expire g month(s) from the mailing date of this letter.
Failure to respond within the period for response will result in termination of the proceeding and issuance of an ex parte reexamination
certificate in accordance with this action. 37 CFR 1.550(d). EXTENSIONS OF TIME ARE GOVERNED BY 37 CFR 1.550(c).
If the period for response specified above is less than thirty (30) days, a response within the statutory minimum of thirty (30) days
will be considered timely.

 
Part I THE FOLLOWING ATTACHMENT(S) ARE PART OF THIS ACTION:

1. [] Notice of References Cited by Examiner, PTO-892. 3. El Interview Summary, PTO-474.

2. E Information Disclosure Statement. PTO/SB/08. 4. El .

Part II SUMMARY OF ACTION

1a.

1b.

Claims 1-3 5 6 8 9 and 14-18 are subject to reexamination.
 

Claims 4, 7 and 10-13 are not subject to reexamination.

Claims __have been canceled in the present reexamination proceeding.

Claims 1-3 5 and 6 are patentable and/or confirmed.

Claims 8-9, 14-18 are rejected.

Claims are objected to.
EIEIIZHZDIZIZ

The drawings. filed on are acceptable.

. E] The proposed drawing correction, filed on has been (7a) D approved (7b)l:] disapproved.

. I:] Acknowledgment is made of the priority claim under 35 U.S.C. § 119(a)-(d) or (f).

a)E] All b)C] Some‘ c)E] None of the certified copies have

1I:] been received.

°°“.°’.‘-":“F*’
2I:] not been received.

3E] been filed in Application No. __

4I:] been filed in reexamination Control No.

5I:] been received by the International Bureau in PCT application No. :_

" See the attached detailed Office action for a list of the certified copies not received.

9. [:1 Since the proceeding appears to be in condition for issuance of an ex parte reexamination certificate except for formal
matters, prosecution as to the merits is closed in accordance with the practice under Ex parte Quayle, 1935 C.D.
11,453 O.G. 213.

10. I:I Other:

cc: Reguester (iflhird pagy reguesterjU.S. Patent and Trademark Office

PTOL-466 (Rev. 08-06) Office Action in Ex Parte Reexamination ‘ ‘ ' ‘ " “““““
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Application/Control Number: 90/010,422 Page 2

Art Unit: 3992

DETAILED ACTION

1) This Office action addresses claims 1-3, 5-6, 8-9, 14-18 of United States Patent Number

6,009,469 (Mattaway et al), for which it has been determined in the Order Granting Ex Parte

Reexamination (hereafter the “Order”) mailed 3/13/09 that a substantial new question of

patentability was raised in the Request for Ex Parte reexamination filed on 2/26/09 (hereafter the

“Request”). Claims 4, 7, 10-13 are not subject to reexamination. This is a final office action in

response to the amendment filed 1 1/25/09. The rejection of claims 8, 9, 14-18 are maintained

below. Amended claims 1-3 and 5-6 are allowable and/or confirmed below.

IDS

2) With regard to the IDS’s filed 12/14/09, 12/16/09, 1/26/10, 2/24/10, 3/5/10, 5/6/10:

Where the IDS citations are submitted but not described, the examiner is only responsible for

cursorily reviewing the references. The initials of the examiner on the PTO-1449 indicate only

that degree of review unless the reference is either applied against the claims, or discussed by the

examiner as pertinent art of interest, in a subsequent office action. See Guidelines for

Reexamination of Cases in View of In re Portola Packaging, Inc., 1 10 F.3d 786, 42 USPQ2d

1295 (Fed. Cir. 1997), 64 FR at 15347, 1223 Off. Gaz. Pat. Office at 125 (response to comment

6).

Consideration by the examiner ofthe information submitted in an IDS means that the
examiner will consider the documents in the same manner as other documents in Office search

files are considered by the examiner while conducting a search ofthe prior art in a proper field of

search. The initials of the examiner placed adjacent to the citations on the PTO-1449 or

PTO/SB/08A and 08B or its equivalent mean that the information has been considered by the
examiner to the extent noted above. ‘

_ Regarding IDS submissions MPEP 2256 recites the following: "Where patents,

publications, and other such items of information are submitted by a party (patent owner or

requester) in compliance with the requirements ofthe rules, the requisite degree of consideration

to be given to such information will be normally limited by the degree to which the party filing

the information citation has explained the content and relevance of the information."

Accordingly, the IDS submissions have been considered by the Examiner only with the

scope required by MPEP 2256, unless otherwise noted.

In addition, that which are not either prior art patents or prior art printed publications

have been crossed out so as not to appear reprinted on the front page of the patent.

Page 163 of 515



Application/Control Number: 90/010,422 Page 3
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Claim Rejection Paragraphs _

3) Claim Rejections - 35 USC § 103

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all

obviousness rejections set forth in this Office action:

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in

section 102 of this title, ifthe differences between the subject matter sought to be patented and the prior art are
such that the subject matter as a whole would have been obvious at the time the invention was made to a person

having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the
manner in which the invention was made.

Issue 1

4) Claims 8-9, 14-15, and 17-18 are rejected under 35 U.S.C. 103(a) as beingunpatentable

by NetBlOS, further in view of Pinard.

Referring to (Claim 8), NetBIOS teaches in a computer system having a display and

capable of executing a process, a method for establishing a point-to-point communication from a

caller process to a callee process over a computer network, the caller process capable of

generating a user interface and being operatively connected to the callee process and a server

process over the computer network (NetBlOS, pg. 356, 357, whereby the system is run on

personal computers over TCP/lP networks, personal computers inherently containing a display),

the method comprising the steps of: querying the server process to determine if the first callee

process is accessible (NetBlOS, pg. 377, 388-389, 446, whereby a guery is sent to the NBNS to

determine if another node is logged in and discover the nodes IP address); and establishing a

point-to-point communication link from the caller process to the first callee process (NetBlOS
 

pg. 397-400, whereby a point-point communication link is established between end nodes).
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However, NetBlOS does not explicitly teach generating a user-interface element

representing a first communication line, generating a user interface element representing a first

callee process, and establishing the link in response to a user associating the element

representing the first callee process with the element representing the first communication line

Pinard teaches a human machine interface for telephone feature invocation which is

utilized on a personal computer and allows a user to make telephone calls by moving graphics

around a screen. Pinard teaches a user interface element representing a first communication line

and callee process §Pinard, Figure 6 and col. 5 lines 23-30}, and also teaches clicking and

dragging an icon representing a callee from a directory into a call setup icon to establish a call

link gPinard, Figure 3, col. 4 lines 38-51, Figure 6, col. 5 lines 36-37).

Therefore it would have been obvious to one skilled in the art at the time the invention 

was made to utilizing the user-interface elements and interactions taught by Pinard in the

invention taught by NetBlOS since Pinard teaches that the invention can be used with any

system in which a personal computer in conjunction with a server operates (Pinard, col. 2 lines

43-46), since NetBlOS teaches that it can be implemented using different operating systems

gNetBlOS, pg. 359), and since examiner notes that both NetBlOS and Pinard relate to

communications between at least two users implemented in a computerized enviromnent.

Referring to (Claim 9), NetBlOS teaches the method of claim 8 wherein step C further

comprises the steps of: querying the server process as to the on-line status of the first callee

process (NetBlOS, pg. 377, 388-389, 446, 393-394, whereby name gueries are used to discover

if a node is connected and active); and receiving a network protocol address of the first callee
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process over the computer network from the server process (NetBIOS, pg. 389, 440, 464-465,

whereby the NBNS answers gueries with a list of IP addresses of connected nodes).

Referring to (Claims 14-15 and 17-18), NetBIOS teaches the above. However, NetBIOS

does not explicitly teach generating a user interface element representing a communication line

having a temporarily disabled status; and temporarily disabling the point-to-point communication

between the caller process and the first callee process, in response to the user associating the

element representing the first callee process with the element representing the communication

line having a temporarily disabled status, wherein the element generated represents a

communication line on hold status, wherein the display further comprises a visual display, and

wherein the user interface is a graphic user interface and the user-interface elements generated in

steps A and B are graphic elements.

Pinard teaches a “hard hold” icon to which saller/callees may be dragged to be put on

hold status (Pinard, Figure 12, col. 6 lines 36-53 ), teaches a visual display (Pinard, col. 4 lines

10-] 1, Figure 2), and teaches a graphical user interface in which the elements are graphic

elements (Pinard, Figures 2-16).

Therefore it would have been obvious to one skilled in the art at the time the invention 

was made to utilizing the user-interface elements and interactions taught by Pinard in the

invention taught by NetBlOS since Pinard teaches that the invention can be used with any

system in which a personal computer in conjunction with a server operates §Pinard, col. 2 lines

43-46), since NetBlOS teaches that it can be implemented using different operating systems
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(NetBIOS, pg. 359), and since examiner notes that both NetBIOS and Pinard relate to

communications between at least two users implemented in a computerized enviromnent.

.5) Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable by NetBIOS, further in

view of Pinard, further in view of VocalChat User’s Guide.

Referring to (Claim 16), NetBIOS teaches the above. However, NetBIOS does not

explicitly teach wherein the element generated represents a communication line on mute status.

VocalChat User’s Guide teaches the use of a MUTE option on a phone so that a user can

talk without being heard by the other user’s system (VocalChat User’s Guide, pg. 57).

Therefore it would have been obvious to one skilled in the art at the time the invention 

was made to utilize an element representing a communication line on MUTE status in the

invention taught by NetBIOS and Pinard above since all three references relate to the field of

communications over a computer network, since VocalChat and Pinard utilize a computer

system for telephony features specifically, and since examiner notes that the use of a MUTE

feature in telephone conversations is old and well known in the art.

Issue 2

6) Examiner notes the following will represent the Etherphone references utilized for the

rejection below (All considered a single reference as published together):

"Zellweger ”: An Overview of the Etherphone System and its Applications

“Swirzehart ": Telephone Management in the Etherphone System

“Terry": Managing Stored Voice in the Etherphone System
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7) Claims 8-9, 14-15, and 17-18 are rejected under 35 U.S.C. 103(a) as being unpatentable

by Etherphone, further in view of Pinard.

Referring to (Claim 8), Etherphone teaches in a computer system having a display and

capable of executing a process, a method for establishing a point-to-point communication from a

caller process to a callee process over a computer network, the caller process capable of

generating a user interface and being operatively connected to the callee process and a server

process over the computer network (Zellweger, pg. 1, 3, Figure 1, Swinehart Figures 1-10), the

method comprising the steps of: querying the server process to determine if the first callee

process is accessible (Swinehart, pg. 2,4, Zellweger, pg. 5, whereby a guegy is transmitted to

determine the location of a second Ethegphone by contacting a server); and establishing a point-

to—point communication link from the callerprocess to the first callee process (Swinehart, pg. 2,

Zellweger, Figure 4, whereby voice datagrams-are transmitted directly among participants).

However, Ethemhone does not explicitly teach generating a user-interface element

representing a first communication line, generating a user interface element representing a first

callee process, and establishing the link in response to a user associating the element

representing the first callee process with the element representing the first Communication line

Pinard teaches a human machine interface for telephone feature invocation which is

utilized on a personal computer and allows a user to make telephone calls by moving graphics

around a screen. Pinard teaches a user interface element representing a first communication line

and callee process (Pinard, Figure 6 and col. 5 lines 23-30), and also teaches clicking and
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dragging an icon representing a callee from a directory into a call setup icon to establish a call

link (Pinard, Figure 3, col. 4 lines 38-51, Figure 6, col. 5 lines 36-37).

Therefore, it would have been obvious to one skilled in the art at the time the invention

was made to utilizing the user-interface elements and interactions taught by Pinard in the

invention taught by Etherphone since Pinard teaches that the invention can be used with any

system in which a personal computer in conjunction with a server operates (Pinard, col. 2 lines

43-46), and since examiner notes that both Ethemhone and Pinard relate to communications

between at least two users implemented in a computerized environment.

Referring to (Claim 9), Etherphone teaches the method of claim 8 wherein step C further

comprises the steps of: querying the server process as to the on-line status of the first callee

process (Swinehart, pg. 2, 4, Zellweger, pg. 5, whereby gueries are transmitted to Voice Control

$3); and receiving a network protocol address of the first callee process over the computer

network from the server process (Swinehart, pg. 2, whereby the server sends the network

protocol address of the logged in user to caller process on reguest).

Referring to (Claims 14-15), Etherphone teaches the above. However, Etherphone does

not explicitly teach generating a user interface element representing a communication line having

a temporarily disabled status; and temporarily disabling the point-to-point communication

between the caller process and the first callee process, in response to the user associating the

element representing the first callee process with the element representing the communication
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line having a temporarily disabled status, and wherein the element generated represents a

communication line on hold status.

Pinard teaches a “hard hold” icon to which saller/callees may be dragged to be put on

hold status (Pinard, Figure 12, co]. 6 lines 36-53 2.

Therefore, it would have been obvious to one skilled in the art at the time the invention

was made to utilizing the user—interface elements and interactions taught by Pinard in the

invention taught by Etherphone since Pinard teaches that the invention can be used with any

system in which a personal computer in conjunction with a server operates (Pinard, col. 2 lines

43-46), and since examiner notes that both Ethepphone and Pinard relate to communications

between at least two users implemented in a computerized environment.

Referring to (Claims 17-18), Etherphone teaches_wherein the display further comprises a

visual display (Swinehart, Fig. 1-10, Zellweger, Fig. 3-4, whereby computer displays are

considered visual displays), and wherein the user interface is a graphic user interface and the

user-interface elements generated in steps A and B are graphic elements (Swinehart, Fig. 1-10,

Zellweger, Fig. 3-4, whereby a GUI is used showing graphic elements of call display).

8) Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable by Etherphone, further

in view of Pinard, further in view of VocalChat User’s Guide.

Referring to (Claim 16), Etherphone teaches the above. However, Etherphone does not

explicitly teach wherein the element generated represents a communication line on mute status.
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VocalChat User’s Guide teaches the use ofa MUTE option on a phone so that a user can

talk without being heard by the other user’s system §VocalChat User’s Guide, pg. 57).

Therefore it would have been obvious to one skilled in the art at the time the invention 

was made to utilize an element representing a communication line on MUTE status in the

invention taught by Etherphone and Pinard above since all three references relate to the field of

communications over a computer network, since VocalChat and Pinard utilize a computer

system for telephony features specifically, and since examiner notes that the use of a MUTE

feature in telephone conversations is old and well known in the art.

Response to Arguments

9) In response to the amendment filed 1 1/25/09, some rejections are sustained as noted

above, and others have been withdrawn. The following aspects of the current prosecution will be

addressed as noted below:

a) VocalChat are not printed publications.

b) The 1.132 Declaration

c) Objective evidence of non-obviousness

d) Withdrawn rejections

e) Maintained rejections

a) The amendment submitted 1 1/25/09 includes arguments that the VocalChat references

are not printed publications. The Patent Owner (PO) cites exhibit L ofthe Request (the

declaration of Alon Cohen) as the only evidence provided by PC that the VocalChat references
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are printed publications. Examiner notes that the Alon Cohen declaration fails to comply with 37

C.F.R. 1.68, including not setting forth in the body ofthe declaration that all statements made of

the declarant's own knowledge are true and that all statements made on information and belief

are believed to be true. Therefore, PO’s arguments questioning the declaration as well as

whether printed publication status has been established as set forth under statute are found

persuasive. Examiner therefore withdraws all rejections utilizing the VocalChat references.

b) Examiner notes that all evidence presented has been considered in its entirety, including

both PO’s arguments, including secondary considerations, as well as the 1.132 Declaration

submitted by expert Ketan Mayer-Patel.

c) Examiner notes that PO’s arguments regarding objective evidence of non-obviousness,

including commercial success and failure of others have been considered, however no nexus has

been provided between the claimed invention and the submitted evidence as required by at least

MPEP 716.03. Therefore, this evidence is not found persuasive.

d) In light of PO’s arguments and amendments filed 1 1/25/09, as well as the declaration of

expert Mayer-Patel, examiner withdraws the rejections of claims I-3 and 5-6. Examiner finds

the presented arguments to be persuasive.

With regard to the NetBios rejection, examiner agrees with declarant Mayer-Patel that

bringing dynamic addressing into a NetBlOS type system would create a new set of obstacles

that would need to be solved that are not obvious in view ofthe combination of references.
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With regard to the rejection under Etherphone, examiner notes that a similar argument

applies to Etherphone as to Netbios, namely that combining the system with dynamic addressing

would create new, non obvious obstacles to overcome.

A reasons for confirmation for the claims discussed above will follow in a subsequent

office action.

e) The rejection of claims 8, 9, 14-18 are maintained in view of NetBIOS and Etherphone.

With regard to the rejection of claim 8 under NetBIOS, maintained above:

Examiner first notes that claim 8 does not require any dynamic addressing limitations,

unlike claims 1 and 5. Therefore, any arguments directed towards a combination with RFC 1531

do not apply to claim 8.

PO argues with regard to claim 8 that NetBIOS does not teach “determining if the first

callee process is accessible”. PO argues that having an “active name” is not synonymous with

“determining if a first callee process is accessible", and that an “active name" simply refers to "a

name that has been registered and that has not yet been de-registered". Examiner first notes that V

the term “accessible” is not specifically defined in PO’s specification. Therefore, under a

broadest reasonable interpretation, this limitation could simply mean that a user is registered with ‘

the system. In addition, examiner notes that PO’s specification at col. 5 lines 39-44 teaches that

the on-line status information may not always be current, and may be updated, for example, only

every 24 hours based on operator configuration. Assuming a user being “accessible” is

comparable to that user being “on-line”, then the database of NetBIOS which contains active

name information reads on claim 8, whether or not the user data is current.
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PO also argues that NetBlOS does not teach “that the active status ofa name in the

NetBlOS server is an indication ofthe active status ofthe owner of that name”. However,

examiner notes that claim 8 only requires connecting to a callee process, not necessarily to a

particular name.

With regard to the rejection under Etherphone, maintained above:

PO argues with regard to claim 8 that if the Etherphone are “participants”, then “there is

no indication that the combination meets the limitation of ‘the caller process capable of

generating a user interface”’. Examiner notes that PO appears to be arguing that the Etherphones

are not capable of generating user interfaces by themselves. If this is the case, examiner points

to Zellweger, page 2. Zellweger teaches that workstations work in combination with the

Etherphones and provided the enhanced user interface functionality. The Etherphones are only

used separately to split up voice-processing functionality due to hardware processing

requirements. Therefore, the caller process is a function ofthe workstation in combination with

the Etherphone.

Therefore, the current arguments regarding claims 8-9 and 14-18 are not persuasive, and

the rejections above are maintained.

Page 174 of 515



Application/Control Number: 90/010,422 Page 14

Art Unit: 3992

Conclusion

THIS ACTION IS MADE FINAL.

Extensions of time under 37 CFR 1.136(a) do not apply in reexamination

proceedings. The provisions of 37 CFR 1.136 apply only to "an applicant" and not to parties in a

reexamination proceeding. Further, in 35 U.S.C. 305 and in 37 CFR 1.550(a), it is required that

reexamination proceedings "will be conducted with special dispatch within the Office."

Extensions of time in reexamination proceedings are provided for in 37 CFR

1.550(c). A request for extension of time must be filed on or before the day on which a response

to this action is due, and it must be accompanied by the petition fee set forth in 37 CFR 1.17(g).

The mere filing ofa request will not effect any extension of time. An extension oftime will be

granted only for sufficient cause, and for a reasonable time specified.

The filing ofa timely first response to this final rejection will be construed as including a

request to extend the shortened statutory period for an additional month, which will be granted

even if previous extensions have been granted. ln no -event however, will the statutory period for

response expire later than SIX MONTHS from the mailing date of the final action. See MPEP §

2265.

All correspondence relating to this ex parte reexamination proceeding should be directed

as follows:

By U.S. Postal Service Mail to:

Mail Stop Ex Parte Reexam
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ATTN: Central Reexamination Unit

Commissioner for Patents

P.O. Box 1450

Alexandria, VA 22313-1450

By FAX to:

(571)273-9900
Central Reexamination Unit

By hand to:

Customer Service Window

Randolph Building

401 Dulany St.

Alexandria, VA 22314

By EFS-Web:

Registered users of-EFS-Web may alternatively submit such correspondence via the

electronic filing system EFS-Web, at

https://sportal.uspto.gov/authenticate/authenticateuserlocalepf.html

EFS-Web offers the benefit of quick submission to the particular area of the Office that

needs to act on the correspondence. Also, EFS-Web submissions are “soft scanned” (i.e.,

electronically uploaded) directly into the official file for the reexamination proceeding, which

offers parties the opportunity to review the content of their submissions after the “soft scanning”

process is complete.

Any inquiry concerning this communication or earlier communications from the

Reexamination Legal Advisor or Examiner, or as to the status of this proceeding, should be

directed to the Central Reexamination Unit at telephone number (571) 272-7705.

£74
59%

/Alexander J Kosowski/

Primary Examiner, Art Unit 3992
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not in conformance and not considered. Include a copy of this form with next communication to applicant. Notes: If identified. the
following is provided: EA = English Abtract. T = Translation, PF = Patent Family.

ALL REFERENCES CONSIDERED EXCEPT WHERE LINED THROUGH. /AK/ :

Page 214 of515



Reexam number 90/010,422

First Named Inventor Mattaway et al.

'”F°R""AT'°“ °'5°'-OSURE Patent Under Re-Exam 6009469
STATEMENT BY APPLICANT

FORM pTo_144g (modified) ISSUE Date 1999/12/28
Group Art Unit 3992

Examiner Name KOSOWSKI, ALEXANDER J

Attorney Docket No. 2655-0185

Sheet 10 of 10 Confirmation No. 6565

NON-PATENT REFERENCES

ExaminerInitials‘

Two-way voice calls over the Internet (11/21/94)

Ubique documents relating to Virtual Places Products (dated 1995 and March,
1995)

Ubique Ships Virtual Places Client and Server (dated March 20, 1995)

\
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David STROM, "Talking Telephony", Windows Sources, Ziff-Davis Publishing Company, September
1996, Vol. 4, No. 9, pages 6,7,10,150-152,157,158.163,167,169, 171,174,181, 184,186, 195, 203.  
 Green (dated Aug. December 30, 2008) in

' c in No. O6-2469—KSH—PS in DCNJ  

  Deposition transcript of expert Stephen Kunin (dated June 3. 2008) in Net2Phone v.
Skype et al. (Civil Action No. O6-2469-KSH-PS) in DCNJ
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Deposition transcript of inventor Glenn Hutton
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Fourteenth Annual international Phoenix Conference on Computers and Communications. O3/1995.
ISBN: 0-7803-2492-7, pp. 671-677.  
 

 English translation of JP-06-62020 (dated 1994-03-04) 

 
 
 

 Huanxu PAN et al., "Analysis of a CCSS#7 Network supporting database services",

IEEE International Conference on Information Engineering, O9/1993. ISBN: 0-7803-
1445-X. pp. 193-197. vol. 1.  

 
 

John E. GOODWIN. Project Gutenberg Alpha Edition of EMAIL 101.
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Mark R. BROWN et al. "Special Edition: Using Netscape 2", Que Publishing. 1995,
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1-1 (Redacted) Expert Report of Professor Bruce M. Maggs (as Supplemented Sept. 9.  
 

 
 

 

(Redacted) Responsive Expert Report of Kevin Jeffay, Ph.D. in Net2Phone v. Skype et al. (Civil Action
No. O6-2469-KSH-PS) in DCNJ. Aug. 7, 2008

VocalChat GTI Information file, believed to be included with VocalChat GTI version

2.12 dated September, 1994  
 
 Voca|Chat GTI README.TXT for Version 2.12 Beta, dated September, 1994 

 
 VocalChat GTI Troubleshootinglnf. believed to be included with VooalChat GTI

version 2.12 dated September, 1994  
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Title of Invention: Graphic User Interface For Internet Telephony Application
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Application Type: Reexam (Third Party)

Payment information:
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Document . . File Size(Bytes)/ Multi Pages

133986

Transmittal Letter 20100506_0185_|DS.pdf l88d}ed2a82l9el 38cb5350bbe8dbl8l76
4957dd

Information:

Page 227 of 515

 



127222
Information Disclosure Statement (IDS)
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102125

NPL Documents NP0000.pdf no 19
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Warnings:
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Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

lfa new application is being filed and the application includes the necessary components for a filing date (see 37 CFR

1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this

Acknowledgement Receipt will establish the filing date ofthe application.

National Stage of an International Application under 35 U.S.C. 371

lfa timely submission to enter the national stage ofan international application is compliant with the conditions of 35

U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a

national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

lfa new international application is being filed and the international application includes the necessary components for

an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number

and ofthe International Filing Date (Form PCT/R0/105) will be issued in due course, subject to prescriptions concerning

national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of

the application.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re PATENT APPLICATION OF: Attorney Docket: 2655-0185

Net2Phone, Inc. (Patent No. 6,009,469) Group Art Unit: 3992

Control No.: 90/010,422 Examiner: KOSOWSKI, Alexander

Issue Date: December 28, 1999 Date: May 6, 2010

Title: GRAPHIC USER INTERFACE FOR

INTERNET TELEPHONY APPLICATION C°“firmati°“ N0" 6565

INFORMATION DISCLOSURE STATEMENT

Hon. Commissioner of Patents

P.O. Box 1450

Alexandria, VA 22313-1450

Sir:

Pursuant to 37 C.F.R. § 1.56, the attention of the Patent and Trademark

Office is hereby directed to the reference(s) listed on the attached PTO-1449. One

copy of each non-U.S. Patent reference is attached. It is respectfully requested

that the information be expressly considered during the prosecution of this

application, and that the reference(s) be made of record therein and appear among

the “References Cited” on any patent to issue therefrom.

The submission of any document herewith, which is not a statutory bar, is

not intended that any such document constitutes prior art against any of the claims

of the present application or is considered to be material to patentability as defined

in 37 C.F.R. § 1.56(b). Applicants do not waive any rights to take any action

which would be appropriate to antedate or otherwise remove as a competent

reference against the claims of the present application.
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In re Application of: Net2Phone, Inc.

Control No.: 90/010,422

Information Disclosure Statement dated May 6, 2010

Page 2 of 2

The Opposition to the enclosed Motion will be filed under separate cover.

CHARGE STATEMENT: Deposit Account No. 501860, order no. 2655-0185.
The Commissioner is hereby authorized to charge any fee specifically authorized hereafter, or any missing
or insufficient fee(s) filed, or asserted to be filed, or which should have been filed herewith or concerning any
paper filed hereafter, and which may be required under Rules 16-18 (missing or insufficiencies only) now or
hereafter relative to this application and the resulting Official Document under Rule 20, or credit any
overpayment, to our Accounting/Order Nos. shown above, for which purpose a duplicate copy of this sheet
is attached

This CHARGE STATEMENT does not authorize charge of the issue fee until/unless
an issue fee transmittal sheet is filed.

 
 

CUSTOM ER NU M BER Respectfully submitted,

Davidson Berquist Jackson & Gowdey LLP By: / Michael R- Casey /
4300 Wilson Blvd., 7th Floor,

Arimgion Vlrglma 22203 Michael R. Casey, Ph.D. (Reg. No.: 40,294)
Main: (703) 894-6400 o FAX: (703) 894-6430
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PATENT AND TRADEMARK OFFICE

In re PATENT APPLICATION OF: Attorney Docket: 2655-0185

Net2Phone, Inc. (Patent No. 6,009,469) Group Art Unit: 3992 '

Control No.: 90/010,422 . Examiner: KOSOWSKI, Alexander

Issue Date: December 28, 1999 Date: ‘ March 5, 2010

Title: GRAPHIC USER INTERFACE FOR

INTERNET TELEPHONY APPLICATION C°“fl““a“°“ N°“ 6565

INFORMATION DISCLOSURE STATEMENT

Hon. Commissioner of Patents

P.O. Box 1450

Alexandria, VA 22313-1450

Sir:

Pursuant to 37 C.F.R. § 1.56, the attention of the Patent and Trademark

Office is hereby directed to the reference(s) listed on the attached PTO-1449. One

copy of each non-U.S. Patent reference is attached. It is respectfully requested

that the information be expressly considered during the prosecution of this

application, and that the reference(s) be made of record therein and appear among

the “References Cited” on any patent to issue therefrom.

The submission of any document herewith, which is not a statutory bar, is

not intended that any such document constitutes prior art against any of the claims

of the present application or is considered to be material to patentability as defined

in 37 C.F.R. § 1.56(b). Applicants do not waive any rights to take any action

which would be appropriate to antedate or otherwise remove as a competent

reference against the claims of the present application.

The enclosed CD-ROM includes electronic copies of the help files (.hlp

files) filed in the IDS submitted February 24, 2010 (as References 1-3 and 1-5)

Page 231 of 515

fleam



In re Application of: Net2Phone, Inc.

Control No.: 90/010,422

Information Disclosure Statement dated March 5, 2010

Page 2 of 2

which were inadvertently referred to as “.int” files in that IDS. The enclosed CD-

ROM further includes a copy of the VocalChat GT1 installation program

(setup.exe) and its corresponding data file (voclchat.001). As described in the

Redacted expert reports (References 1-1 and 1-2 of the IDS dated February 24,

2010), the VocalChat GTI software (including the .hlp files and the

README.TXT file) is alleged to have been distributed more than one year prior

to the effective filing date ofthis application.

  CHARGE STATEMENT: Deosit Account No. 501860, order no. 2655-0185.
The Commissioner is hereby authorized to charge any fee specifically authorized hereafter, or any missing
or insufficient fee(s) filed, or asserted to be filed, or which should have been filed herewith or concerning any
paper filed hereafter, and which may be required under Rules 16-18 missin or insufficiencies onl now or
hereafter relative to this application and the resulting Official Document under Rule 20, or credit any
overpayment, to our Accounting/Order Nos. shown above, for which purpose a duplicate copy of this sheet
is attached

 
  

  
  

 
 

This CHARGE STATEMENT does not authorize charge of the issue fee until/unless
an issue fee transmittal sheet is filed.

 Respectfully submitted,

rt,/./W
Michael R. Casey, Ph.D. (Re .

CUSTOMER NUMBER

42624 
Davidson Berquist Jackson & Gowdey LLP
4300 Wilson Blvd., 7th Floor,

Arlington Virginia 22203

Main: (703) 894-6400 0 FAX: (703)894-6430
 0.: 40,294)

Page 232 of 515



RECEIVED

i~;;i.=: U5 zuio

ENTRAL REe».:..iii.>.'. .- 3. :17 

  
Reexam number

First Named Inventor --

Patent Under Re-Exam

Issue Date

Group Art Unit

Examiner Name

Attorney Docket No.

Confirmation No.

90/010,422

Mattaway etal. - -

009469

999/12/28

INFORMATION DISCLOSURE

STATEMENT BY APPLICANT

FORM PTO-1449 (modified)

 
 

OSOWSKI, ALEXANDER J

2655-0185

565

O)00—*O) (O N

Sheet 1 of 1

NON-PATENT REFERENCES

fiite Non-patent Reference bibliographic information, where available W0.

CD-ROM including Vocalchat GTI Version 2.12 Software (including .h|p files and

README.TXT file), alleged to be dated September, 1994

Examiner
Initials‘

—\
I

—l

 
Examiner Date

Signature Considered

‘Examiner: Initial if reference was considered, whether or not citation is in conformance with MPEP 609. Draw a line through citation if not
in conformance and not considered. Include a copy of this form with next communication to applicant. Notes: If identified. the following is
provided: EA = English Abstract. T = Translation. PT = Partial Translation. SOR = Statement of Relevancy, PF = Patent Family.

 

Page 233 of 515



In re PATENT APPLICATION OF:

Net2Phone, Inc. (Patent No. 6,009,469)

90/010,422Control No.:

Issue Date:' December 28, 1999

Title: GRAPHIC USER INTERFACE FOR

INTERNET TELEPHONY APPLICATION

2655-0185

Group Art Unit: 3992

Examiner: KOSOWSKI, Alexander

March 5, 2010

Attorney Docket:

Date:

Confirmation No.: 6565

TRANSNHTTALLETTER

This compact disc is in the IBM—PC format and compatible with MS-Windows-based

systems. The files contained on the compact disc are:

File Date

03/05/2010

02/02/2010

03/05/2010

03/05/2010

02/02/2010

03/05/2010

File Time

02:

11:

01:

:55

11:

Ol:

01

47

28

55

28

55

PM

AM

PM

PM

AM

PM

(bytes)

574

23,886

1,517

233,282

125,066

885,233

The text ofthis file is contained in the file: files.txt.

CUSTOMER NUMBER

42624 
Davidson Berquist Jackson & Gowdey LLP
4300 Wilson Blvd., 7th Floor,

Arlington Virginia 22203

Main: (703) 894-6400 0 FAX: (703) 894-6430
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File Size File Name

files.txt

info.h1p
README‘. . TXT

setup.exe

trouble.hlp
VOCLCHAT.OO1

Respectfully submitted,

Michael R. Casey, Ph.D. (Reg. No.‘ 
 

0,294) ___,,
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Control No.: 90/010,422 Examiner: KOSOWSKI, Alexander
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Hon. Commissioner of Patents

P.O. Box 1450

Alexandria, VA 22313-1450

Sir:

Pursuant to 37 C.F.R. § 1.56, the attention of the Patent and Trademark

Office is hereby directed to the reference(s) listed on the attached PTO-1449. One

copy of each non-U.S. Patent reference is attached. It is respectfully requested

that the information be expressly considered during the prosecution of this

application, and that the reference(s) be made of record therein and appear among

the “References Cited” on any patent to issue therefrom.

The submission of any document herewith, which is not a statutory bar, is

not intended that any such document constitutes prior art against any of the claims

of the present application or is considered to be material to patentability as defined

in 37 C.F.R. § 1.56(b). Applicants do not waive any rights to take any action

which would be appropriate to antedate or otherwise remove as a competent

reference against the claims of the present application.
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overpayment, to our Accounting/Order Nos. shown above, for which purpose a duplicate copy of this sheet
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This CHARGE STATEMENT does not authorize charge of the issue fee until/unless
an issue fee transmittal sheet is filed. 
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c1997. Pp. 34-37, 202-205, 214-215 and 272-275, ISBN 1-56276-552-3.
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In re PATENT APPLICATION OF: Attorney Docket: 2655-0185

Net2Phone, Inc. (Patent No. 6,009,469) Group Art Unit: 3992

Control No.: 90/010,422 Examiner: KOSOWSKI, Alexander
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INFORMATION DISCLOSURE STATEMENT

Hon. Commissioner of Patents

P.O. Box 1450

Alexandria, VA 22313-1450

Sir:

Pursuant to 37 C.F.R. § 1.56, the attention of the Patent and Trademark

Office is hereby directed to the reference(s) listed on the attached PTO-1449. One

copy of each non-U.S. Patent reference is attached. It is respectfully requested

that the information be expressly considered during the prosecution of this

application, and that the reference(s) be made of record therein and appear among

the “References Cited” on any patent to issue therefrom.

The submission of any document herewith, which is not a statutory bar, is

not intended that any such document constitutes prior art against any of the claims

of the present application or is considered to be material to patentability as defined

in 37 C.F.R. § 1.56(b). Applicants do not waive any rights to take any action

which would be appropriate to antedate or otherwise remove as a competent

reference against the claims of the present application.
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The Commissioner is hereby authorized to charge any fee specifically authorized hereafter, or any missing
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overpayment, to our Accounting/Order Nos. shown above, for which purpose a duplicate copy of this sheet
is attached

This CHARGE STATEMENT does not authorize charge of the issue fee until/unless
an issue fee transmittal sheet is filed.
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Systéme d'avertissement autematiqua de la xéception

de messages dans un systems de messagerie électrenique

DESCRIPTION

Descrigtion de l'art antérieur

Un systéme de messagerie éleetrenique tel que le

DESCSS (Distributed Ofiice Support

EBM et la

automatiques de messages et de documents au sein d’une

Un

eye»

teme System) de

marque assure l'archiVage distribution

entreprise cu d‘une organisation. tel systéme

comprenfi um ordinateur central sur lequel tourne um

logiciel de messagerie électronique, um contréleur

d‘écran connecté i‘ordinateur et plusieurs terminaux

connectés au contréleur d'écran. L‘arrivee de messages

on documents dams l‘ordinateur central est signalée

par l'apparition d'une information dans une liste de

messages et documents regus [file d'attente). La file

d‘attente se trouve transmise an permanence vers les

divers terminaux et sur l‘écran de ceux~ci, les use»

gers peuvent consulter la file d'attente et demander

la reception fi‘un message on consulter um document

identifié. Un systéme de messagerie électronique de Ce

genre rend de grands services en Ce sens qu’il permet

notamment d’améliorer l’efficacité du travail adminisw

tratif, d‘améliorer la communication entre décideurs

et de reduire l‘espace nécessaire pour les archives.

Cepenfiant, un tel systeme ne permet pas d'avertir les
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destinataires de messages on de documents de l‘arrivée

I1 s‘agit la d'un

La

en effet,

de ces messages et de ces fiocuments.

desavantage universellement recennu. presentation

nécessite la

de la file

Ce qui peut entrainer

d‘un message cu d'un document,

consultation réguliere einon permanente

d‘attente fies messages regus,

des delais dans la reception fies messages ou la commuw

documents at requiert une surveillancenication des

quasi-constante des utilieateurs.

Resume fie l‘inventi0n

L‘inventi0n a pour objet un systeme électranique auto»

matique qui remédie an fiésavantage évoqué plus haut et

docuwassure que les destinataires de messages ou de

meats soient avertis automatiquement de l‘arrivée de

ces messages on documents. Les particularités caracté—

ristiques flu systeme salon l‘invention sont définies

dens les revendications ci-annexées.

Un microproceseeur est relie eu systeme de messagerie

e'ec ~ i * u‘I r,.. ;“ e ’1 .e ’ as =i "-n-'L tram me _“u e¢evo1L l*s 1rform*t1or J lde

ti‘ient lee messages en attente et une mémoire vive

est organises pour Constituer un fichier contenant des

de

représentant

codes qui identifient des destinataires messages

predeterminés et des informations les

numéros de telephone de cee destinateires. fin modem
.2.
C-

connecté une ligne téléphonique est organise

de

QQIII’

extraire les informations de numeras telephone

dudit fichier et compcser automatiquement lee numérms

transmetw

Le

fie telephone fies destinataires afin de leur

ire des signaux d‘appe1 sur la ligne téléphonique.

micraprocesseur est organise pour lire la fiie d'at-

tente des messages regus dans le systeme de messa-
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3

gerie électronique, pour y détecter la présenc” fies

codes d‘identification résidant dans le fichier, pour

extraire du fichier l'information de numéro de téléu

phone ccrrespondant a chaque code d’identificaticn

detecté, et your dunner ordre an modem de composer

autcmatiquement les numéros d'appel correspcndants

afin de lancer un signal d‘appe1 sur la ligne télépho~

nique pendant un intervalle de temps prédéterminé.

Le systéme salon l’invention a pour avantages que les

de messages on da documents regus sent

la

destinataires

immédiatement par téléphone de récaptionavertis

d’un message on fiocument qui leur est destiné at _ue

les messages et documents peuvent étre réceptionnés

plus rapidement par leurs destinataires et cela sans

nécessiter fie surveillance particuliére. De plus, les

destinataires peuvent étre prévenus non seulement

localement par l'intermédiaire d‘un réseau téléphoni—

qua intérieur mais également 3 longue distance par

1'intermédiaire fl‘un réseau téléphonique extérieur. Ce

systéme salon l‘invention peut également remplacer

avantage l'utilisation telex en Gas d'urgence an

de

le syatéme salon l‘invention esi

C’.

sein d'un graupe utilisant um systéme messagerie

électronique. Enfin,

d'un faihle cofit en matériel at en logiciel.

Qgscrigticn fies dessins

La Fig. 1 représente schématiquement un systéme de

messagerie électrcnique auquel est intégré un systéma

d‘avertissement autcmatique salon l’invention.

l'architactureLa 2 représente Schématiquement

générale du systéme d‘avertissement

Fig.

selonautomatique

l‘invention.

 



¥V(}90/33574

U1

1G

20

30

Page268of515

FCT7EP88ffl8814

La Fig. 3 est un organigramme du processus d‘avertisw

sement téléphonique mis en oeuvre dans ie systéme

salon l'invention.

ggscrigtion d‘un made da réalisatian exemglaire

Dans la figure 1 est représenté schématiqu&ment un

systéme de messagexie électronique tel que le systems

DISOSS. Un systéme de Ce genre comprend un processeur

central on processeurwhéte 1, an ccntrfilezr d“écran 2

4et un ensemble de terminaux dent un terminal est

représenté. Le processeur—h5ia gére la réception et la

distribution des messages at documents. La récepiion

d‘un message on dacument est signalée par l'insertion

d‘une information dans une liste cu file d’attente

(QUEUE). Cette liste d‘attente pent étre transmise sur

la ligne 3 at visualisée sur l’écran de chaque termi~

nal 4 a la demands de l‘usager. Un example da liste

d'attente est reproduit an tableau 1 ciwaprés.

Table§Em§

1 | 2 E 3 |4|5i 5 7 | 8 9

I E 1 1 :~-~~—1 ~~~~ ~~1 »»»» ~~: ~~~~ ~»

QUEU EEDENTIF [TYPE] 1 _DATE 1 WT 1DATE 3 ww

5 I E I ii €H=M3I M/D3] (H;M)l(M/D);

~~~~~~ --:~~—~m~~~I~-~«a~2»1»~~~~aw~~-~-1«~~~-s~~~~~~

axnoxsszqaxLAR5:u|R£cp§4§o108/03§332;19§08/031332=19

BxLDIs32[BxLPc2Ex§REcP[2§0108/05§234:13§08j051284:13

BXLDIS32 EpsPc1Gs§REcp§1§o|03/15 24:46§C8il6] 24:46
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Cheque rubrique de la lists d'atten»

la

2.
\
I

Dans cet example,

contient la reference de la liste (Coicnne 1),
ti‘.

{colonne
I

de

Le.

code fl‘ifientificatimn d‘un destinataire

le type de liste d‘attente (colonne 3),

entrés pour le destinataire (colonne 4),

le nombre

messages

nombre de tentatives de reception fies messages (colon~

la

ge entré

flats et la tempe d‘attente du premier me$sa~

7).

du message le plus ancien {colonnes 8

me 5),

la date et le temps_d‘at—

at 93+

on document a été réceptionné par

{colonmes 6 at

tente

Lorsqu’un message

son fiestiuataire, la rubrique correspondante se trouve

a

message 3 réceptionner par le destinataire em question

mise jour cu effacée salon qu’il reste encore um

cu que la dernier message on document en attente a ete

réceptionné. Dans Ce systéme cannu, cheque usaqer dait

consulter la file d'attente at pmur cela manipuler le

clavier de son terminal pour savoir si un message on

~document lui est destiné.

Suivant l‘inventien, le systéme décrit ciwdessus est20

25

30
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avantageusement complete par un gystéme d‘avertisse~
1'2’x..

meat automatique 10 destiné avertir automatiquement

Le destinataire d‘un message mu d'un document par

telephone sitét qu'un tel message on document est re~

gm. Le systéme d‘avertissement automatique salon l‘in-

ccnnecté d'une part au contrfileur d‘éeranvention est

2

d‘autre part

an moyen fi‘un cable coaxial 5 et il est cannecté

a une ligne téléphmnique 6 qui peut étre

reliée a un central téléphonique prive on a un reseau
v

telephunique public représenté par le blcc .

L'architecture genérale du systeme d'avertissemewt

10

blocs a la figure

automatique représentée schematiquement par

Le cfible coaxial 5 es: connecté a

10 ll avecuui sert d’interfaceum circuit de connex‘ n
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le

organiques du systeme. Ces unites sont essentiellement

bus 20 reliant entre elles les différentes unites

an microprocesseur l2, un écran de centrfile 13 avec

son interface 14, une mémoire ROM de granfle capacite

une memoi-

le

dent la fence

15 pour stocker lee gragrammes fie commande,

re vive 16 pan: constituer un fichier comme on

verra plus lain, et un circuit modem 17

tion sera décrite ultérieuremeni.

Le microprocesseur 12 est un dispositif bien connu en

soi, qui geut étre realise dams divers modes d'exécu*

tion relevant de la competence nmrmale de l‘homme de

l’art pour exécuter differentes connexiens at téches

fonctionnelles sous la direction fle signaux de comman-

fie prévus dans un grogramme d‘operation enregistre

dans la mémoire morte 15. Celle—ci a par example une

capacite d‘au mains 10 MB (megabytes cu megamoctets).

Suivant l‘inventi0n, on attribue un code particulier a

cheque destinataire pour lequel um avertissement auto-

16

Les coées de

matique est demandé et fians la mémoire vive est

constitué um fichier d'avertissement FIL.

destinataires sent appeles dans la suite codes ui, u; 2

sent enregistrés lee codes... un. Dans le fichier FEL
u u identifiant ies destinataires at

2 '°' n

cheque code, des données numériques n,, n2 ... n.1.

le

ainsi que des dennées :1, t2 ...
parametres de transmission pour cheque appel

U7, pour

I}

representant destinatairenuméro de teléyhone du

tn representant fies
télepho—

nique ainsi gu’on le verra plus loin. Les numeros de

telephone peuvent étre des numéros d‘extension dans un

reseau interieur d‘un groupe, des numéros d’appel

d'une acne téléphonique locale ou des numeros d'appe1

interzonal ou a lonque distance. Le modem 17 est un

dispositif connu en sci, organise pour composer aute-
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des numéros de téléphone a partir de don—

a la

matiquement

nées numériques et produire fies signaux propres

transmission sur la ligne téléphonique 6.

Le systeme d’avertissement automatique selon ;'inven~

tien fonctionne sous la direction du micrcprocesseur

12 animé on organise par un systems de commande résim

Le fonctiannement du systéme

de

dant dans la memeire 15.

selon l’invention est illustré par l'organigramme

la figure 3.

Apres flemarrage du systeme (étape 100), la

etape du fonctionnement (étaye 101) consiste a

de

cable

la liaison avec le pr0cesseur—h6te 1 du systéme

messagerie électronique par l‘intermédiaire du

3.

processeur—h5te l d‘un signal de requéte REQ demandant

Le microprocesseur 12 commande ensuite l'envoi an

presentation des codes d'identification des messa-la

gee en attente (etape 102 . En réponse an signal de

requéte REQ, le processeur—h5te l envoie les codes

d'identification de de"tinataires figurant fians la

liste &‘attente QUEUE et le microprocesseur 12 en

commande l‘affichage sur l'ecran fie contrfile 14.

Le microprocesseur 12 commande alors la lecture flu

contenu du fichier FIL résidant dans la mémoire 16 et

la comparaison fie chaque code d‘identification ul, uz
du fichier FIL avec les codes d'identifica~

new

tion de la liste d'attente QUEUE

u
n

(étape 103). Lorsque

celle~ci contient un code correspondent 3 un des Codes

le microprocesseur 12u u ... u du fichikr Fl?
1’ 2 D $ “’

commande la production d‘un signal d‘adresse ADR pour

adresser la mémoire 16 at extraire du fichier FIL Les

informations représentant le fiuméro d‘appel du
T1 .

J.

destinataire identifié et les données parametxiques ti
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precedemment menticnnées. Ces données servant a fixer

les modalités on conditions fie transmission des sim

gnaux d‘appel sur la ligne télephonigue 6. On peut par

laexemple fixer duree &e l*appel teléphonique, la

tranche haraire durant laquelle 1'appel doit étre

lee jours pendant lesquels un appel peut

Le

e fectué,

étre effectué, ou d'autres indications eventuelles.

microprocesseur 12 commande l‘affichage de see" infor-

mations sur l'ecran fie Contrfile 14 en regard fie chaque

 

code d‘identifiCation. Sur l‘écran de contrfile 14

apparait par example une table du type montré au

tableau 2 ciéaprés.

Tableau_§

ui | V 3 DATE | ti 1 n:
~~~~~~~~ ~~|~~~-~~~~~~-i~~~~—~l—~—~~~

B.>(LPClDI 1 4 28/04 1 2:56 1 3280

BXLPClRE I 2 ' «IID4 } 2:56 ] ’ ‘”

eps.1>c:1«:.>:>. | 2 ; 27/04 3 0:25 1 430

Dans cette table exemplaire, cheque rubrique Contient

le code Q; d‘un destinataire, le nombre N de messages

on documents regus pour Ce destinataire, 15 data de

reception, la fiuree ti (minutes et secendes) fixee
pour chaque appel teléphonique, le numéro de telephone

ni du destinataire. ti
qu‘il a été dit plus haut,

Les informations ui, et mi,
aims: sont extraites du

fichier FEL selon l‘invention.

Le microprecesseur 12 commande ensuite le transfert

des informations numériques n n? ... nu au modem 17ll

(etape 104} et le modem repend en ccmposant automati-

quement le numéro fie telephone et produisant lee im-
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pulsions propres a la transmission sur la ligne télc—

phonique 6 (étape 105), suivant an processus bien

connu dans le domaine da l‘art.

(Jl Aprés um laps de temps correspondant aux informations

paramétriques ti extraites du fichier FIL, la microw
processeur 12 envoie au medem 17 um erdre d'interrupm

tion en réponse auquel le madam interrompt la trans»

mission des impulsicns sur la ligne téléphonique 6. Le

10 méme processus Se céroule pour chacun des codes

d’ifientification ul, uz ... um du fichier FIL. Lorsque
tous les codes ont été scrutés (étape 106), ie proces—

sus de commande Se poursuit (ligne 107) en répétant

les opéraiions a partir de l‘étape 102 at Ce, jusqu’a

Ce qu'un ordre de fin soii regu (étape 108). L’affi~5..a L7’!
1

chage sur ;‘écran de contréle 14 est mis a jeur auto»

matiquament & intervalles Iéguliero ajustables.

ChGrace au systéme selon l'invention, les estinataires

20 de messages on documents regus dans un systéme de mesw

sagerie électronique se trouvent avertis immédiatement

par téléphone de la réceptian des messages at dQcu—

ments qui ieur sent destinés. Ces messages at dccuw

ments peuvent ainsi étre réceptionnés trés rapidement

par leurs destinataires, ce qui accroit avac avantage‘.\J L

at optimise l’efficacité du systéme fie messagerie

électranique. Il est a remarquer que les destinataires

de messages at documents peuvent étre prévenus aussi

bien localement par l'intermédiaire &‘un réseau télé—

30 phoniqus intérieur que par communication téléphonique

a lcngua distance.

Dans un made de réalisation exemplaire, le systeme

d‘avertissement électronique 10 est ccnstitué a partir

d'un aWpareil disponible sur le marché sous l'appella~Lu U}

Page 273 of 515
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tian d‘ordinateur personnel,

"C 3270 de marque IBM.

l'invention,

par example un appereil

Eour pouvoir communlquer, selon

avec le contrfileur d‘ecran 2 du systeme

fie l‘ordinateur

doit

messagerie electrenique, personnel

étre équipé d‘une carte fie connexion coaxiale,

par exemple la carte d‘interfece 32?D Adapter de marw

que IBM.

numeriques extraites de la memoire l6 en signaux prow

a 6,

l‘ordinateur carte

De plus, pour pouvoir convertir les donnees

pres étre transmis sur la ligne télephonique

<i‘1:me

de la

compatible eve: lee protoco»

personnel doit étre éqaipe

modem, par example une carte modem firme

Devlonics Terminals N.V.

lea de transmissian Hayes et CCETT V25bis bien connus

de l‘homme de l’art.

La memoire vive fie l‘ordinateur personnel est utilisée

pour contenir le fichier FEL précité et la memoire

morte de l'appareil est utllisée pour memoriser le

systeme de commande destine a diriger le processus

d‘evertissement telephonique autometique déarit dens

ce qui precede. Il suffit de recopier sur disque dur,

par exemple, le systeme de commande d‘applicatien en-

regietre prealablemeat sur une disquette.

Da :15 ca mode d‘execntion exemplaire, il

est fait usage d'un ordinateur personnel pour réaliser

dams lequel

le systeme seloa l‘inventicn, le syeteme d'avertisse~

ment entre en liaison operationnelle ave: l“equipe—

fie

logiciel

meat fie l‘ordinateur personnel par l‘interméfiiaire

logiclels d‘intexfagage, par example ; le

d‘interfe;age DOS 3.30 pour la gestion d’un fichier et

le logiciel API pour l'interfa§age avec le legiciel

d‘appllcat1on (processes d‘avertiesement telephenlqae)

PC 3279. La

messagerie

dans le mas d“un ordinateur personnel

liaison entre celui—ci et le systeme de
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11

électronique peut s‘effectuer an moyen d'un logiciel

d'0pération Workstation Program 1.00. Toms ces logi-

ciels d‘interfagage, aims: uu‘il est Clair pmur l‘hom~

me de l’art, sont démarrés avant le démarrage &u

L]!
processus d‘avertissement téléphonigue salon l‘inven~

tian.

L’homme de l*art reconnaitra qua l‘inVenti0n n‘est

nullement limitée au mode é‘exécution exemplaira

10 décrit 3 titre illustratif; Touts variante, modifica~

tion on tout agencement équivalent doit étre consi—

déré comma compris fians is cadre de ;'inventien.

Page 275 of 515
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REVENQICATIONS

1. Systéme d‘avertissement automatique de la réception

d‘un message dans un systéme de messagerie électroni~

qua, comprenant un microprocesseur (12) relié paur

recevoir flu systéme de messagerie électronique, las

infermations identifiant lea messages an attente, une

mémeire viva €16) Grganisée pour constituar um fidhier

(FIL) contenant les codes d'identification {u}, u? ...

um) da destinataires d& messages yréfiéterminés at

leurs numéros d’appel téléphonique (ml, n2 ... nn), et
un circuit modem (17) connecté 3 une ligna téléphoniw

qua (6), Ce circuit madam étant agencé at organise

pour convartir les informations d’appei numériques

(ml, n2 ... nn) résidant dams ledit fichiar (FILJ en
signaux analogiquas propres 3 la transmission sur la

ligna téléphonique (6), la microprocasfieur (12) étant

organisé pour lire la file d‘attente flea messages

(quaua) dans le systéme de messagerie électrcniqua,

d‘id&ntificati0n

(FILE

a

pour y détectar la présenca de codes

(u,, uz ... ur), pour extraire du fichier l”in~
formation d‘appel numérique correspundant chaque

code d‘identification iuj,
.4».

U? ... um] détecté, et pour

fionner crdre an circuit modem (17) de composer autamau

tiquement Les numéros d‘appel cerrespondamts pour leur

transmission sur la ligne téléphonique (6).

2. Systems selcn la revendication 1, caractérisé en

la fichier {FIL)

CG

constitué dans la mémmire _vive

(16) contient en outre paur chaque numéro &'appel

enregistré, des dannéas fixant la durée de transmisv

1
de chaqua appel téléphonique etfou d'autras don»

néas as transmission.
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3. Systéme selon la revendication 1 ou 2, caractérisé

en ce qu‘il est Qrganisé psur affichar les données ré-

sidant dans le fichier (FIL) sur un écran de contrfile.

4. Systéme selon l'une quelconque des revendications

précédentes, caractérisé en Ce que la ligne téléphoni—

que (6) est connectée a un central téléphcnique privé.

5. Systéme salon l‘une quelconque éas revendications

précédentes, caractérisé en'ce que la ligne téléphoni~

6) est ccnnectée 3 un central téléphoniquez-.que

public.

‘I

salon l‘une quelconque des revendications

a

x
. Systéme

écédentes, caractérisé en ce qu‘il est réalisévI

artir d’un ordinateur personnel équipé d‘une carte de

allant

*0

pour la connexicn avec la ligne (5)

(2), at d'une carte moéem

(17) pour la connexion avec la ligne téléphonique (6),

nnexionco

vers le contréleur d’ecran

la mémoire vive de l‘ordinateur personnel étant utili—

Le (FIL} et

mémeire morte étant utilisée pmur mémoriser la systéme

sée pour contenir fichier précité ia

de commanfie d'avertissement automatique.
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Abstract

An apparatus for establishing a point-to-point communication link, the

apparatus operating in a computer system operatively coupled to another

computer system and a server over a computer network, the apparatus comprising

means for transmitting an E-mail signal containing a network protocol address

from a first process to a second process over the computer network, means for

receiving a second network protocol address from the second process over the

computer network, and means, responsive to the second network protocol

10 address, for establishing a point-to-point communication link between the first

process and the second process over the computer network.
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1A

POINT-TO-POINT INTERNET PROTOCOL

The present invention relates, in general, to data processing

systems, and more specifically, to a method and apparatus for facilitating

audio communications over computer networks.

The increased popularity of on-line services such as AMERICA

ONLINEW, COMPUSERVE®, and other services such as Internet

gateways have spurred applications to provide multimedia, including

video and voice clips, to online users. An example of an online voice clip

application is VOICE E-MAIL FOR WlNClM and VOICE E—MAlL FOR

AMERICA ONLINET“, available from Bonzi Software, as described in ‘

"Simple Utilities Send Voice E-Mail On|ine", MULTIMEDIA WORLD, VOL.

2, NO. 9, August 1995, p. 52. Using such Voice E-Mail software. a user

may create an audio message to be sent to a predetermined E-mail

address specified by the user.

Generally. devices interfacing to the Internet and other online

services may communicate with each other upon establishing respective

device addresses. One type of device address is the Internet Protocol

(IP) address, which acts as a pointer to the device associated with the IP

address. A typical device may have a Serial Line Internet Protocol or

Point—to-Point Protocol (SLIP/PPP) account with a permanent IP address

for receiving E-mail, voicemail, and the like over the Internet. E-mail and

voicemail is generally intended to convey text, audio, etc., with any

routing information such as an IP address and routing headers generally
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-.being considered an artifact of the communication, or even gibberish to

the recipient.

Devices such as a host computer or server of a company may

include multiple modems for connection of users to the Internet, with a

temporary IP address allocated to each user. For example, the host

computer may have a general IP address and each user

may be allocated a successive IP address of XXX.XXX.XXX.10,

XXX.XXX.XXX.11, XXX.XXX.XXX.12, etc. Such temporary IP addresses

may be reassigned or recycled to the users, for example, as each user is

successively connected to an outside party. For example, a host

computer of a company may support a maximum of 254 IP addresses

which are pooled and shared between devices connected to the host

computer.

Permanent IP addresses of users and devices accessing the

Internet readily support point-to-point communications of voice and video

signals over the Internet. For example, realtime video teleconferencing

has been implemented using dedicated IP addresses and mechanisms

known as reflectors.

A technique for matching domain names to Internet Protocol

addresses is described in the text entitled "lnternetvvorking Vwth TCP/IP”,

2nd Edition, by Douglas E. Comer, November 1992, Prentice Hall,

Englewood Cliffs, New Jersey, U.S.A. Comer describes a domain name

system and cooperative systems of name servers for matching domain

names to network addresses. Each name server is a server program that

supplies mapping of domain names to IP addresses. The system

described in Comer, however, is not designed for use with network nodes

whose network names or name to address bindings change frequently.

International Publication WO 92/19054 discloses a network
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monitoring system including an address tracking module which uses passive

monitoring of all packet communications over a local area network to maintain a

name table of IP address mappings. The disclosed address tracking module is

capable of monitoring only a small number of nodes on a local area network and is

not suitable for use with a multitude of nodes over a wide area network.

None of the above—described systems are suitable for use with processes

which have dynamically assigned network protocol addresses and which are

communicating over wide area or global networks.

Due to the dynamic nature of temporary IP addresses of some devices

accessing the Internet, point-to-point communications in realtime of voice and

video have been generally difficult to attain.

In accordance with the present invention, there is provided an apparatus for

establishing a point-to-point communication link, said apparatus operating in a

computer system operatively coupled to another computer system and a server

over a computer network, said apparatus comprising:

a. means for transmitting an E-mail signal containing a network protocol

address from a first process to a second process over the computer network;

b. means for receiving a second network protocol address from the

second process over the computer network; and

c. means, responsive to the second network protocol address, for

establishing a point-to-point communication link between the first process and the

second process over the computer network.

The present invention also provides a method of establishing a point-to-

point communication between a first process and a second process, said method

for use in a first computer process operatively coupled over a computer network to

a second process and a mail server process, said method comprising:

a. transmitting an E-mail signal to the mail server process over the

computer network, the E-mail signal containing a first network protocol address

assigned to the first process upon connection to the computer network;
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b. receiving a second network protocol address from the second

process over the computer network, the second network protocol address

assigned to the second process upon connection to the computer network; and

c. establishing a point-to-point communication link between the first

process and the second process over the computer network, in response to

receiving the second network protocol address.

The present invention also provides an apparatus for establishing a point-

to-point communication link, said apparatus operating in a computer system

operatively connectable to other processes and a server process over a computer

network, said apparatus comprising:

a. program logic configured to transmit an E-mail signal containing a

network protocol address from a first process to a second process over the

computer network;

b. program logic configured to receive a second network protocol

address from the second process over the computer network; and

c. program logic, responsive to the second network protocol address,

and configured to establish a point-to-point communication link between the first

process and the second process over the computer network.

The present invention also provides a computer program product for use

with a computer system, the computer system capable of executing a first process

and operatively connectable to a second process and a server over a computer

network, the computer program product comprising a computer useable medium

having program code embodied in the medium, the program code further

comprising:

program code for transmitting an E-mail signal comprising a network

protocol address of the first process to the second processor over the computer

network;

program code for receiving a second network protocol address from the

second process over the computer network; and

program code, responsive to the second network protocol address, for

establishing a point-to-point communication link between the first process and the
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second process over the computer network.

The present invention also provides a method of establishing a point-to-

point communication between a first process and second process, said method for-

use in a first computer process operatively coupled over a computer network to a

second process and an E-mail server, said method comprising the steps of:

A. transmitting to the second process over the computer network an

E-mail signal comprising a network protocol address of the first process;

B. receiving from the second process over the computer network a

second network protocol address; and

C. in response to the second network protocol address, establishing a

point-to-point communication link between the first process and the second

process over the computer network.

Preferred embodiments of the present invention are hereinafter described,

15 by way of example only, with reference to the following drawings, wherein:

FIG 1 illustrates, in block diagram fonnat, a system for the disclosed point-

to-point lntemet protocol:

FIG 2 illustrates, in block diagram fonnat. the system using a secondary

point-to-point Internet protocol;

FIG 3 illustrates, in block diagram format; the system of FIGS 1-2 with the

point-to-point Internet protocol established;

FIG 4 is another block diagram of the system of FIGS 1-2 with audio

communications being conducted;
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FIG. 5 illustrates a display screen for a processing unit;

FIG. 6 illustrates another display screen for a processing unit;

FIG. 7 illustrates a flowchart of the initiation of the point-to-point

Internet protocols;

FIG. 8 illustrates a flowchart of the performance of the primary

point-to-point Internet protocols; and

FIG. 9 illustrates a flowchart of the performance of the secondary

point-to-point lntemet protocol.
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Referring now in specific detail to the drawings, with like reference

numerals identifying similar or identical elements, as shown in FIG. 1_’,"the

present disc|osure_describes a point-to—point network protocol and system

10 for using such a protocol.

In an exemplary embodiment, the system 10 includes a first

processing unit 12 for sending at least a voice signal from a first user to a

second user. The first processing unit 12 includes a processor 14, a

memory 16, an input device 18, and an output device 20. The output

device 20 includes at least one modem capable of, for example, 14.4

kbaud communications and operatively connected via wired and/or

wireless communication connections to the Internet or other comp.uter

networks such as an Intranet, i.e., a private computer network. One

skilled in the art would understand that the input device 18 may be

implemented at least in part by the modem of the output device 20 to

allow input signals from the communication connections to be received.

The second processing unit 22 may have a processor, memory, and

input and output devices, including at least one modem and associated

communication connections, as described above for the first processing

unit 12. In an exemplary embodiment, each of the processing units 12,

22 may execute the WEBPHONETM Internet telephony application

available from NetSpeak Corporation, Boca Raton, FL, which is capable

of performing the disclosed point-to—point Internet protocol and system

10, as described herein.

The first processing unit 12 and the second processing unit 22 are

operatively connected to the Internet 24 by communication devices and

software known in the art. such as an Internet Service Provider (ISP) or

an Internet gateway. The processing units 12, 22 may be operatively

interconnected through the Internet 24 to a connection server 26, and
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may also be operatively connected to a mail server 28 associated with

the Internet 24.

The connection server 26 includes a processor 30, a timer 32 for

generating time stamps, and a memory such as a database 34 for

storing, for example, E-mail and Internet Protocol (IP) addresses of

logged-in units. In an exemplary embodiment, the connection server 26

may be a SPARC 5 server or a SPARC 20 server, available from SUN

MICROSYSTEMS, |NC., Mountain View, CA, having a central processing

unit (CPU) as processor 30, an operating system (OS) such as UNIX, for

providing timing operations such as maintaining the timer 32, a hard drive

or fixed drive, as well as dynamic random access memory (DRAM) for

storing the database 34, and a keyboard and display and/or other input

and output devices (not shown in FIG. 1). The database 34 may be an

SQL database available from ORACLE or INFORMIX.

In an exemplary embodiment, the mail server 28 may be a Post

Office Protocol (POP) Version 3 mail server including a processor,

memory, and stored programs operating in a UNIX environment, or,

alternatively, another 08, to process E-mail capabilities between

processing units and devices over the Internet 24.

The first processing unit 12 may operate the disclosed point-to-

point Internet protocol by a computer program described hereinbelow in

conjunction with FIG. 6, which may be implemented from compiled and

/or interpreted source code in the C++ programming language and which

may be downloaded to the first processing unit 12 from an external

computer. The operating computer program may be stored in the

memory 16, which may include about 8 MB RAM and/or a hard or fixed

drive having about 8 MB. Alternatively, the source code may be

implemented in the first processing unit 12 as firmware, as an erasable

read only memory (EPROM), etc. It is understood that one skilled in the
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art would be able to use programming languages other than C++ to

implement the disclosed point-to-point network protocol and system 10.

The processor 14 receives input commands and data from a first

user associated with the first processing unit 12 though the input device

18, which may be an input port connected by a wired, optical, or a

wireless connection for electromagnetic transmissions, or alternatively

may be transferable storage media, such as floppy disks, magnetic

tapes, compact disks, or other storage media including the input data

from the first user.

The input device 18 may include a user interface (not shown)

having, for example, at least one button actuated by the user to input

commands to select from a plurality of operating modes to operate the

first processing unit 12. In alternative embodiments, the input device 18

may include a keyboard, a mouse, a touch screen, and/or a data reading

device such as a disk drive for receiving the input data from input data

files stored in storage media such as a floppy disk or, for example. an 8'

mm storage tape. The input device 18 may alternatively include

connections to other computer systems to receive the input commands

and data therefrom.

The first processing unit 12 may include a visual interface for use

in conjunction with the input device 18 and output device 20 similar to

those screens illustrated in FIGS. 5-6, discussed below. It is also

understood that alternative devices may be used to receive commands

and data from the user, such as keyboards, mouse devices, and

graphical user interfaces (GUI) such as WINDOWS” 3.1 available form

MICROSOFT Corporation, Redmond, WA., and other operating systems

and GUls, such as 08/2 and OS/2 WARP, available from IBM

CORPORATION, Boca Raton, FL. Processing unit 12 may also include

microphones and/or telephone handsets for receiving audio voice data
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and commands, speech or voice recognition devices, dual tone multi-

frequency (DTMF) based devices, and/or software known in the art to

accept voice data and commands and to operate the first processing unit

12.

In addition, either of the first processing unit 12 and the second

processing unit 22 may be implemented in a personal digital assistant

(PDA) providing modem and E-mail capabilities and Internet access, with

the PDA providing the input/output screens for mouse interactions or for

touchscreen activation as shown. for example, in FIGS. 5-6. as a

combination of the input device 18 and output device 20.

For clarity of explanation, the illustrative embodiment of the

disclosed point—to-point Internet protocol and system 10 is presented as

having individual functional blocks, which may include functional blocks

labeled as “processor" and “processing unit". The functions represented

by these blocks may be provided through the use of either shared or

dedicated hardware, including, but not limited to, hardware capable of

executing software. For example, the functions of each of the processors

and processing units presented herein may be provided by a shared

processor or by a plurality of individual processors. Moreover. the use of

the functional blocks with accompanying labels herein is not to be

construed to refer exclusively to hardware capable of executing software.

Illustrative embodiments may include digital signal processor (DSP)

hardware, such as the AT&T DSP16 or DSP32C, read-only memory

(ROM) for storing software performing the operations discussed below.

and random access memory (RAM) for storing DSP results. Very large

scale integration (VLSI) hardware embodiments, as well as custom VLSI

circuitry in combination with a general purpose DSP circuit, may also be

provided. Any and all of these embodiments may be deemed to fall

within the meaning of the labels for the functional blocks as used herein.
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The processing units 12, 22 are capable of placing calls and

connecting to other processing units connected to the Internet 24, for

example, via dialup SLIP/PPP lines. In an exemplary embodiment, each

processing unit assigns an unsigned long session number, for example, a

32- bit long sequence in a *.ini file for each call. Each call may be

assigned a successive session number in sequence, which may be used

by the respective processing unit to associate the call with one of the

SLIP/PPP lines, to associate a <ConnectOK> response signal with a

<Connect Request> signal, and to allow for multiplexing and

demultiplexing of inbound and outbound conversations on conference

lines, as explained hereinafter.

For callee (or called) processing units with fixed lP addresses, the

caller (or calling) processing unit may open a "socket", i.e. a file handle or

address indicating where data is to be sent, and transmit a <CalI>

command to establish communication with the callee utilizing, for

example, datagram services such as Internet Standard network layering

as well as transport layering, which may include a Transport Control

Protocol (TCP) or a User Datagram Protocol (UDP) on top of the IP.

Typically, a processing unit having a fixed IP address may maintain at

least one open socket and a called processing unit waits for a <Call>

command to assign the open socket to the incoming signal. It all lines

are in use, the callee processing unit sends a BUSY signal or message to

the callee processing unit. As shown in FIG. 1, the disclosed point-to-

point Internet protocol and system 10 operate when a callee processing

unit does not have a fixed or predetermined IP address. In the exemplary

embodiment and without loss of generality, the first processing unit 12 is

the caller processing unit and the second processing unit 22 is the called

processing unit. When either of processing units 12, 22 logs on to the

Internet via a dial-up connection, the respective unit is provided a
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dynamically allocated IP address by the a connection service provider.

Upon the first user initiating the pointvto-point lntemet protocol

when the first user is logged on to the Internet 24, the first processing unit

12 automatically transmits its associated E-mail address and its

dynamically allocated IP address to the connection server 26. The

connection server 26 then stores these addresses in the database 34 and

time stamps the stored addresses using timer 32. The first user

operating the first processing unit 12 is thus established in the database

34 as an active on-line party available for communication using the

disclosed point-to-point Internet protocol. Similarly. a second user

operating the second processing unit 22, upon connection to the Internet

24 through the a connection service provider. is processed by the

connection server 26 to be established in the database 34 as an active

on—Iine party.

The connection server 26 may use the time stamps to update the

status of each processing unit; for example. after 2 hours. so that the on-

Iine status information stored in the database 34 is relatively current.

Other predetermined time periods. such as a default value of 24 hours.

may be configured by a systems operator.

The first user with the first processing unit 12 initiates a call using,

for example, a Send command and/or a command to speeddial an NT”

stored number. which may be labeled [SND] and [SPD] [N]. respectively,

by the input device 18 and/or the output device 20, such as shown in

FIGS. 5-6. In response to either the Send or speeddial commands, the

first processing unit 12 retrieves from memory 16 a stored E—mail address

of the callee corresponding to the N"‘ stored number. Alternatively, the

first user may directly enter the E-mail address of the callee.

The first processing unit 12 then sends a query, including the E-

mail address of the callee, to the connection server 26. The connection
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server 26 then searches the database 34 to determine whether the callee

is logged-in by finding any stored information corresponding to the

callee‘s E-mail address indicating that the callee is active and on-line. If

the callee is active and on-line, the connection server 26 then performs

the primary point-to-point lntemet protocol; i.e. the IP address of the

callee is retrieved from the database 34 and sent to the first processing

unit 12. The first processing unit 12 may then directly establish the point-

to—point Internet communications with the callee using the IP address of

the callee.

If the callee is not on-line when the connection server 26

determines the ca||ee’s status, the connection server 26 sends an OFF-

LINE signal or message to the first processing unit 12. The first

processing unit 12 may also display a message such as “Called Party

Off-Line" to the first user.

When a user logs off or goes off-line from the Internet 24, the

connection server 26 updates the status of the user in the database 34;

for example, by removing the user's information, or by flagging the user

as being off—line. The connection server 26 may be instructed to update

the user's information in the database 34 by an off-line message. such as

a data packet, sent automatically from the processing unit of the user

prior to being disconnected from the connection server 26. Accordingly,

an off-line user is effectively disabled from making and/or receiving point-

to-point Internet communications.

As shown in FIGS. 2-4, the disclosed secondary point-to-point

Internet protocol may be used as an alternative to the primary point~to-

point Internet protocol described above, for example, if the connection

server 26 is non-responsive, inoperative, and/or unable to perform the

primary point-to-point Internet protocol, as a non-responsive condition.

Alternatively, the disclosed secondary point-to-point Internet protocol may
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be used independent of the primary point-to-point Internet protocol. In

the disclosed secondary point-to-point Internet protocol, the first

processing unit 12 sends a <ConnectRequest> message via E-mail over

the Internet 24 to the mail server 28. The E-mail including the

<ConnectRequest> message may have, for example, the subject

[*wp#XXXXXXXX#nnn.nnn.nnn.#emaiIAddr]

where nnn.nnn.nnn.nnn. is the current (i.e. temporary or permanent) IP

address of the first user, and XXXXXXXX is a session number, which

may be unique and associated with the request of the first user to initiate

point-to-point communication with the second user.

I As described above, the first processing unit 12 may send the

<ConnectRequest> message in response to an unsuccessful attempt to

perform the primary point-to-point Internet protocol. Alternatively, the first

processing unit 12 may send the <ConnectRequest> message in

response to the first user initiating a SEND command or the like.

After the <ConnectRequest> message via E-mail is sent, the first

processing unit 12 opens a socket and waits to detect a response from

the second processing unit 22. A timeout timer, such as timer 32, may be

set by the first processing unit 12, in a manner known in the art, to wait

for a predetermined duration to receive a <ConnectOK> signal. The

processor 14 of the first processing unit 12 may cause the output device

20 to output a Ring signal to the user, such as an audible ringing sound,

about every 3 seconds . For example, the processor 14 may output a

*.wav file, which may be labeled RlNG.WAV, which is processed by the

output device 20 to output an audible ringing sound.

The mail server 28 then polls the second processing unit 22, for

example, every 3-5 seconds, to deliver the E-mail. Generally, the second

processing unit 22 checks the incoming lines, for example, at regular

intervals to wait for and to detect incoming E-mail from the mail server 28
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through the Internet 24.

Typically, for sending E-mail to users having associated

processing units operatively connected to a host computer or server

operating an Internet gateway, E-mail for a specific user may be sent

over the lntemet 24 and directed to the permanent IP address or the

SLIP/PPP account designation of the host computer, which then assigns

a temporary IP address to the processing unit of the specified user for

properly routing the E-mail. The E—mail signal may include a name or

other designation such as a user name which identifies the specific user

regardless of the processing unit assigned to the user; that is, the host

computer may track and store the specific device where a specific user is

assigned or logged on, independent of the IP address system, and so the

host computermay switch the E-mail signalto the device of the specific
user. At that time. a temporary IP address may be generated or assigned

to the specific user and device.

Upon detecting and/or receiving the incoming E-mail signal from

the first processing unit 12. the second processing unit 22 may assign or

may be assigned a temporary IP address. Therefore, the delivery of the

E-mail through the Internet 24 provides the second processing unit 22

with a session number as well as IP addresses of both the first

processing unit 12 and the second processing unit 22.

Point-to-point communication may then be established by the

processing unit 22 processing the E-mail signal to extract the

<ConnectRequest> message, including the IP address of the first

processing unit 12 and the session number. The second processing unit

22 may then open a socket and generate a <ConnectOK> response

signal, which includes the temporary IP address of the second processing

unit 22 as well as the session number of the first processing unit.

The second processing unit 22 sends the <ConnectOK> signal
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directly over the Internet 24 to the IP address of the first processing unit

12 without processing by the mail server 28, and a timeout timer of the

second processing unit 22 may be set to wait and detect a <CaII> signal

expected from the first processing unit 12.

Realtime point-to-point communication of audio signals over the

Internet 24, as well as video and voicemail, may thus be established and

supported without requiring permanent IP addresses to be assigned to

either of the users or processing units 12, 22. For the duration of the

realtime point-to-point link, the relative permanence of the current IP

addresses of the processing units 12, 22 is sufficient, whether the current

IP addresses were permanent (i.e. predetermined or preassigned) or

temporary (i.e. assigned upon initiation of the point-to-point

communication).

In the exemplary embodiment, a first user operating the first

processing unit 12 is not required to be notified by the first processing unit

12 that an E-mail is being generated and sent to establish the point-to-

point link with the second user at the second processing unit 22.

Similarly, the second user is not required to be notified by the second

processing unit 22 that an E-mail has been received and/or a temporary

IP address is associated with the second processing unit 22. The

processing units 12,22 may perform the disclosed point-to-point Internet

protocol automatically upon initiation of the point-to-point communication

command by the first user without displaying the E-mail interactions to

either user. Accordingly. the disclosed point-to-point Internet protocol

may be transparent to the users. Alternatively. either of the first and

second users may receive, for example, a brief message of

“CONNECTION IN PROGRESS" or the like on a display of the respective

output device of the processing units 12, 22.

After the initiation of either the primary or the secondary point-to-
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point lntemet protocols described above in conjunction with FIGS. 1-2,

the point-to-point communication link over the lntemet 24 may be

established as shown in FIGS. 3-4 in a manner known in the art. For

example, referring to FIG. 3, upon receiving the <Corinector0K> signal

from the second processing unit 22, the first processing unit 12 extracts

the IP address of the second processing unit 22 and the session number,

and the session number sent from the second processing unit 22 is then

checked with the session number originally sent from the first processing

unit 12 in the <ConnectRequest> message as E-mail. It the session

numbers sent and received by the processing unit 12 match, then the first

processing unit 12 sends a <Call> signal directly over the Internet 24 to

the second processing unit 22; i.e. using the IP address of the second

processing unit 22 provided to the first processing unit 12 in the

<ConnectOK> signal.

Upon receiving the <Call> signal, the second processing unit 22

may then begin a ring sequence. for example. by indicating or

annunciating to the second user that an incoming call is being received.

For example, the word "CALL" may be displayed on the output device of

the second processing unit 22. The second user may then activate the

second processing unit 22 to receive the incoming call.

Referring to FIG. 4, after the second processing unit 22 receives

the incoming call, realtime audio and/or video conversations may be

conducted in a manner known in the art between the first and second

users through the Internet 24, for example, by compressed digital audio

signals. Each of the processing units 12, 22 also display to each

respective user the words “IN USE" to indicate that the point—to-point

communication link is established and audio or video signals are being

transmitted.

In addition, either user may terminate the point-to-point
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communication link by, for example. activating a termination command.

such as by activating an [END] button or icon on a respective processing

unit, causing the respective processing unit to send an <End> signal

which causes both processing units to terminate the respective sockets,

as well as to perform other cleanup commands and functions known in

the art.

FIGS. 5-6 illustrate examples of display screens 36 which may be

output by a respective output device of each processing unit 12. 22 of

FlGS. 1-4 for providing the disclosed point-to-point Internet protocol and

system 10. Such display screens may be displayed on a display of a

personal computer (PC) or a PDA in a manner known in the art.

As shown in FIG. 5, a first display screen 36 includes a status area

38 for indicating, for example, a called user by name and/or by IP

address or telephone number; a current function such as C2; a current

time; a current operating status such as “IN USE". and other control icons

such as a down arrow icon 40 for scrolling down a list of parties on a

current conference line. The operating status may include such

annunciators as “IN USE," “lDLE." “BUSY.” “NO ANSWER." "OFFLINE,"

“CALL,” “DIAL|NG," "MESSAGES," and ”SPEEDD|AL."

Other areas of the display screen 36 may include activation areas

or icons for actuating commands or entering data. For example. the

display screen 36 may include a set of icons 42 arranged in columns and

rows including digits 0-9 and commands such as END. SND, HLD, etc.

For example, the END and SND commands may be initiated as described

above, and the HLD icon 44 may be actuated to place a current line on

hold. Such icons may also be configured to substantially simulate a

telephone handset or a cellular telephone interface to facilitate ease of

use, as well as to simulate function keys of a keyboard. For example,

icons labeled L1-L4 may be mapped to function keys F1-F4 on standard
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PC keyboards, and icons C1-C3 may be mapped to perform as

combinations of function keys. such as CTRL-F1, CTRL-F2, and CTRL-

F3, respectively. In addition, the icons labeled L1-L4 and C1-C3 may

include circular regions which may simulate light emitting diodes (LEDs)

which indicate that the function or element represented by the respective

icon is active or being performed.

Icons L1-L4 may represent each of 4 lines available to the caller,

and icons C1-C3 may represent conference calls using at least one line

to connect, for example, two or more parties in a conference call. The

icons L1-L4 and C1-C3 may indicate the activity of each respective line or

conference line. For example, as illustrated in FIG. 5, icons L‘l-L2 may

have lightly shaded or colored circles, such as a green circle, indicating

that each of lines 1 and 2 are in use, while icons L3—L4 may have darkly

shaded or color circles, such as a red or black circle, indicating that each

of lines 3 and 4 are not in use. Similarly, the lightly shaded circle of the

icon labeled C2 indicates that the function corresponding to C2 is active,

as additionally indicated in the status are 38. while darkly shaded circles

of icons labeled C1 and C3 indicate that such corresponding functions

are not active.

The icons 42 are used in conjunction with the status area 38. For

example. using a mouse for input, a line that is in use. as indicated by the

lightly colored circle of the icon, may be activated to indicate a party's

name by clicking a right mouse button for 5 seconds until another mouse

click is actuated or the [ESC] key or icon is actuated. _Thus, the user may

switch between multiple calls in progress on, respective lines.

Using the icons as well as an input device such as a mouse, a

user may enter the name or alias or IP address, if known. of a party to be

called by either manually entering the name, by using the speeddial

feature, or by double clicking on an entry in a directory stored in the
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memory. such as the memory 16 of the first processing unit 12, where the

directory entries may be scrolled using the status area 38 and the down

arrow icon 40.

Once a called party is listed in the status area 38 as being active

on a line, the user may transfer the called party to another line or a

conference line by clicking and dragging the status area 38, which is

represented by a reduced icon 46. Dragging the reduced icon 46 to any

one of line icons L1-L4 transfers the called party in use to the selected

line, and dragging the reduced icon 46 to any one of conference line

icons C1-C3 adds the called party to the selected conference call.

Other features may be supported. such as icons 48-52, where icon

48 corresponds to, for example. an ALT-X command to exit the

communication facility of a processing unit. and icon 50 corresponds to,

for example. an ALT-M command to minimize or maximize the display

screen 36 by the output device of the processing unit. Icon 52

corresponds to an OPEN command, which may, for example. correspond

to pressing the 0 key on a keyboard, to expand or contract the display

screen 36 to represent the opening and closing of a cellular telephone.

An "opened" configuration is shown in FIG. 5, and a "closed"

configuration is shown in FIG. 6. In the “opened” configuration, additional

features such as output volume (VOL) controls, input microphone (MIC)

controls, wavefonn (WAV) sound controls, etc.

The use of display screens such as those shown in FIGS. 5-6

provided flexibility in implementing various features available to the user.

It is to be understood that additional features such as those known in the

art may be supported by the processing units 12, 22.

Alternatively, it is to be understood that one skilled in the art may

implement the processing units 12, 22 to have the features of the display

screens in FIGS. 5-6 in hardware; i.e. a wired telephone or wireless
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