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L. Introduction

The breadth and depth of the Patent Owner’ requested discovery is well
beyond that ever permitted by the Board. Granting Patent Owner’s Motion would
set a precedent for future proceedings that would harass petitioners, unduly burden
the Board, and frustrate the intent of Congress to provide an expedited and
streamlined validity review. Additionally, Patent Owner has not met its burden to
show it is in possession of more than mere speculation that unnamed entities have
any control, or a right to control, these proceedings.

Patent Owner suggests that virtually every shareholder and manager in a
distinct legal business entity is a real party-in-interest, and seeks discovery that
exceeds even these vast bounds. Patent Owner’s own real party-in-interest
designations, like those of virtually every other corporate participant in the inter
partes review process, correctly do not paint with so broad a brush.

Patent Owner provides no basis for finding any exception to the general rule
that corporate distinctions should be respected. Nor need Petitioner apologize for
using legally-recognized structures for their intended purposes. Petitioner
identified eight entities and two individuals and fully recognizes that challenging
the RPI is page one of the Patent Owner response play book. This is not a case
where Petitioner would have benefited from under-identifying the real parties-in-

interest, for example, because an unnamed entity may be subject to estoppel. The
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