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[, John C. Jarosz, do hereby declare, under penalty of perjury, as follows.

I. INTRODUCTION

l. [ am over the age of eighteen (18) and otherwise competent to make
this declaration.

A.  Assignment

2 I have been retained as an expert on behalf of Bausch & Lomb
Incorporated, Bausch & Lomb Pharma Holdings Corp. (collectively,
“Bausch & Lomb”) and Senju Pharmaceutical Co. Ltd. (*Senju”)
(collectively, with Bausch & Lomb, “Patent Owners”) in connection with
the above captioned inter partes review (“IPR”) proceeding before the
United States Patent and Trademark Office Patent Trial and Appeal Board
(“PTAB”).

3 [ understand that the PTAB has granted the petition of InnoPharma
Licensing, Inc., InnoPharma Licensing LLC, InnoPharma Inc., InnoPharma
LLC (collectively, “InnoPharma”), Mylan Pharmaceuticals Inc., and Mylan
Inc. (collectively, “Mylan”) (collectively, with InnoPharma, “Petitioners”) to
institute an IPR regarding claims 1-22 of U.S. Patent No. 8,129,431 (the
“’43] patent”) on obviousness grounds. That IPR was assigned Case
[PR2015-00903.

4. I understand that the PTAB has granted the petition of the Petitioners
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to institute a separate IPR regarding claims 1-30 of U.S. Patent No.
8,669,290 (the “°290 patent”) on obviousness grounds. That IPR was
assigned Case IPR2015-00902.

5 I understand that Senju is the assignee of the '431 patent and that
Shirou Sawa and Shuhei Fujita are the named inventors of the patent.

6. I understand that the 431 patent describes and claims compositions of
the active ingredient bromfenac sodium (“bromfenac™) and the surfactant
tyloxapol." I further understand that Prolensa® embodies the compositions
disclosed in the *431 patent.

i I have been asked by Counsel for Patent Owners to assess whether
Prolensa® has been a marketplace success, and whether such success is
attributable to the inventions claimed in the *431 patent.

B.  Qualifications

8. I am a Managing Principal of Analysis Group, Inc. (“Analysis
Group”) and Director of the firm’s Washington, DC office. Analysis Group
is an economic, financial, and strategy consulting firm with offices in
Beijing, China; Boston, MA; Chicago, IL; Dallas, TX; Denver, CO; Los

Angeles, CA; Menlo Park, CA; Montreal, Quebec; New York, NY; San

' I understand that a surfactant is a substance that, when added to a liquid,

reduces the surface tension of that liquid.

2
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Francisco, CA; and Washington, DC. We provide research and analysis in a
variety of business, litigation, and regulatory settings, and have particular
expertise in intellectual property (“IP”) matters, having been engaged in
numerous matters involving patents, trademarks, copyrights, trade secrets,
and unfair competition.

9. [ am an economist whose specialty is [P valuation, monetary relief
assessment, and the economics of commercial success. I have been involved
in more than 350 such engagements spanning a broad range of industries and
technologies, including a variety of covering pharmaceutical products. |
received a J.D. from the University of Wisconsin and an M.A. in Economics
from Washington University in St. Louis, where I completed most of the
requirements for a Ph.D. in Economics. I also hold a B.A. in Economics and
Organizational Communication from Creighton University in Omaha. [ am a
member of several professional associations, including the Licensing
Executives Society. I have been a speaker and instructor many times on a
variety of financial, economic, and valuation topics, most having to do with
[P protection.

10. A copy of my curriculum vitae is provided as Appendix 1. It includes
a more detailed description of my educational background and professional

experience.
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C. Compensation

1. My firm has billed the Patent Owners on a time-and-materials basis
for my work and that of my colleagues. My hourly billing rate 1s $665. I also
have directed the efforts of other staff members of Analysis Group, whose
hourly billing rates range from $265 to $425. My compensation is not, in
any way, dependent on the outcome of this proceeding or on the substance
of my opinion.

D. Evidence Considered

12. In undertaking my study and arriving at my conclusions and opinions,
I have relied upon the materials cited here, and considered my own
knowledge and experience, as well as additional information from a variety
of sources that an expert economist would routinely consider in performing
this undertaking. I specifically relied upon the materials cited and, although
at times I refer to only selected portions of a cited reference, it should be
understood that I have considered and relied upon all relevant aspects of
such cited reference.

13. My analysis and opinions in this case are based on my knowledge,
education, and research. In connection with the opinions and conclusions
contained in this declaration, I also considered revenue, prescription, and

promotional expenditure data provided by IMS Health (“IMS”). IMS data
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are routinely relied upon by pharmaceutical industry professionals and
researchers.

14. Appendix 2 through Appendix 13 provide a summary of the
voluminous IMS data relating to Prolensa® that | considered. 1 and others
working under my direction and supervision prepared these appendices.

E. Summary of Opinions

15. Based upon my review and analysis of the evidence received to date,
it is my opinion that Prolensa® has achieved substantial marketplace success
in the United States. It is also my opinion that there is a nexus between the
marketplace success of Prolensa® and the claims of the 431 patent. In
short, the claims of the "431 patent at issue here have been a commercial
success.

16. A number of facts demonstrate that Prolensa® has been a marketplace
success. Prolensa®’s revenues and prescriptions grew substantially after its
commercial launch in April 2013. In its first ten quarters of commercial
availability, Prolensa® has been prescribed approximately 1.4 million times
in the U.S., generating $246.9 million in revenue. (Appendix 13.) Prolensa®
achieved this success despite being introduced into a marketplace in which
at least six branded drugs and three generic drugs had already received U.S.

Food and Drug Administration (“FDA”) approval to treat similar indications
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as Prolensa®. (See, e.g., Appendix 2.) Since its introduction, Prolensa® has
achieved the second highest share of revenues and prescriptions among
branded drugs with similar indications as Prolensa®. (Appendix 3;
Appendix 6.)

17. A number of facts demonstrate that there is a causal nexus between
the success of Prolensa® and the claimed features of the *431 patent, The
patent describes and claims compositions of the active ingredient bromfenac
and the surfactant tyloxapol. Specifically, claims of the *431 patent disclose
aqueous liquid compositions of the active ingredient bromfenac and the
surfactant tyloxapol, which is the technology embodied in the drug
Prolensa®. (Ex. 2082, at 152.) I understand that these compositions have a
lower, more natural pH level with improved ocular penetration relative to
other bromfenac formulations, allowing Prolensa® to deliver the same
clinical efficacy, but using a lower concentration of the active ingredient
bromfenac and a lower concentration of surfactant relative to other
bromfenac formulations. The reduced concentrations of active ingredient
and surfactant, as well as the lower pH, result in an improved side effect
profile relative to other nonsteroidal anti-inflammatory drug (“NSAID”)
formulations, with no stinging or burning. The lower pH and reduced side

effects make Prolensa® more comfortable to use relative to other NSAID
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formulations and enhance patient compliance. _

_ As explained by Dr. Trattler, the development of Prolensa®
was “highly significant to the field of ophthalmology and cataract surgery.”
(Ex. 2116, at 952.) The claimed features of the '431 patent have been a
critical driver of the success of Prolensa®. That is, Prolensa® 1s consistently
marketed based on the benefits made possible by the *431 patent.

18. Bausch & Lomb’s promotional expenditures on Prolensa® are
consistent with those for competing drugs with similar indications that
became commercially available around the same time as Prolensa®.
(Appendix 12.) Specifically, Bausch & Lomb’s promotional expenditures as
a percent of sales are consistent with those for Ilevro®, which was
commercially released six months prior to Prolensa®. (Appendix 12.) And
the success of Prolensa® is not attributable to any pricing advantages,

because it has none.

II. BACKGROUND

A, Parties to the Inter Partes Review
1. Senju

19, Senju is a pharmaceutical company that operates out of Osaka, Japan.

(Ex. 2194; Ex. 2195.) Senju manufactures a number of different prescription
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and over-the-counter drugs, specializing in the development of eye care
products and ear, nose, and throat treatments. (Ex. 2194; Ex. 2196.) Senju is
the original assignee of the *431 patent. (Ex. 1001.)

2. Bausch & Lomb

20. Bausch & Lomb Incorporated is a manufacturer of eye care products
headquartered in Rochester, New York. (Ex. 2186.) Originally incorporated
as Bausch & Lomb Optical Company, the company changed its name to
Bausch & Lomb Incorporated in 1960. (Ex. 2186.) Bausch & Lomb
Incorporated is a subsidiary of Bausch & Lomb Holdings Incorporated
(“Bausch & Lomb Holdings”). (Ex. 2186.)

21, I understand that Bausch & Lomb Pharma Holdings Corp. is the
licensee of the ’431 patent from Senju and is a wholly-owned subsidiary of
Bausch & Lomb Incorporated.

28 In 2007, Bausch & Lomb Holdings was acquired by the private equity
firm Warburg Pincus PLC (“Warburg”) for $4.5 billion, including $3.67
billion in cash and the assumption of $830 million in debt. (Ex. 2212.) As a
result of this acquisition, Bausch & Lomb Holdings stock was delisted from
the New York Stock Exchange on October 26, 2007. (Ex. 2212.)

23. On June 6, 2012, Bausch & Lomb Holdings acquired ISTA

Pharmaceutical, Inc. (“ISTA”), a manufacturer of eye drugs, in a $465.5
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million all-cash transaction.” (Ex. 2237, at 52. See also, Ex. 2208; Ex. 2210.)
As a result of the acquisition, Bausch & Lomb Holdings gained ownership
of four prescription eye care products, including Bromday® (a once-daily
bromfenac formulation that was first launched in November 2010), as well
as several eye care products in various stages of development, including
Prolensa®. (Ex. 2185, at 5-6; Ex. 2208; Ex. 2210.) Also on June 6, 2012,
Bausch & Lomb Incorporated submitted a New Drug Application (“NDA”)
to the FDA seeking approval for Prolensa®. (Ex. 2152.)

24, On August 5, 2013, Warburg sold Bausch & Lomb Holdings to
Valeant Pharmaceuticals International, Inc. (“Valeant™) for approximately
$8.7 billion, including $4.2 billion to repay Bausch & Lomb’s existing debt.
(Ex. 2205; Ex. 2236, at 33.) Following the acquisition, Bausch & Lomb
Holdings retained its name and became a division of Valeant, and Valeant’s
existing ophthalmology business was integrated into Bausch & Lomb
Holdings. (Ex. 2184.)

3. InnoPharma

25. InnoPharma, Inc. is a pharmaceutical company based in Piscataway,
New Jersey. (Ex. 2159; Ex. 2216.) Founded in 2005, InnoPharma Inc.

focuses on developing generic and specialty pharmaceutical products in

?  Purchase price is net of cash acquired.
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injectable and ophthalmic dosage forms. (Ex. 2159; Ex. 2216.) On
September 25, 2014, InnoPharma, Inc. was acquired by Pfizer Inc. for $225
million in cash and up to $135 million in contingent milestone payments.
(Ex. 2215; Ex. 2216.)

26. I understand that InnoPharma Licensing, Inc. operates as a patent
owner and lessor for InnoPharma, Inc. I understand that InnoPharma
Licensing, Inc. submitted Abbreviated New Drug Application (“ANDA”)
No. 206326 seeking approval to sell a generic bromfenac ophthalmic
solution, intended to be a generic version of Prolensa®. (Ex. 2010, at 7-8.)

27. I understand that InnoPharma Licensing, LLC and InnoPharma, LLC
are limited liability companies existing under the laws of New Jersey and
have the same principal place of business as InnoPharma, Inc. I understand
that these two companies are wholly-owned subsidiaries of InnoPharma, Inc.
and are involved in seeking FDA approval to sell InnoPharma Licensing,
Inc.’s generic bromfenac ophthalmic solution.

4. Mylan

28. Mylan Inc. is a global pharmaceutical company that develops,
licenses, manufactures, markets, and distributes generic, branded generic,
and specialty pharmaceuticals. (Ex. 2206, at 3.) Mylan Inc.’s product

portfolio includes approximately 1,400 products marketed to customers in

10
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more than 140 countries and territories. (Ex. 2206, at 3-4.)

29. On February 27, 2015, Mylan Inc. completed a transaction to acquire
Abbott’s non-U.S. developed market specialty and branded generics
business for $6.31 billion. (Ex. 2206, at 53.) As part of this transaction,
Mylan Inc. was reorganized to become a wholly-owned indirect subsidiary
of the newly formed Mylan N.V. (Ex. 2206, at 53.)

30. Prior to the acquisition, Mylan Inc.’s principal executive offices were
located in Canonsburg, Pennsylvania. (Ex. 2206, at 4.) Mylan N.V. is
headquartered in Amsterdam, the Netherlands, and has principal executive
offices in Potters Bar, United Kingdom and global centers for excellence in
multiple locations, including Canonsburg, Pennsylvania. (Ex. 2197; Ex.
2206, at 53.)

31 Mylan Pharmaceuticals, Inc. is a wholly-owned subsidiary of Mylan
Inc. and Mylan N.V. based in Morgantown, West Virginia. (Ex. 2187; Ex.
2206, at Exhibit 21.1.) I understand that Mylan Pharmaceuticals, Inc. is
involved in Mylan Inc.’s efforts to develop and seek FDA approval for
generic pharmaceutical products.

B. Cataract Treatments

32. A cataract is a congenital or degenerative clouding of the lens of the

eye that affects vision. (Ex. 2067, at 606.) Early symptoms include loss of

Il
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contrast, glare, needing more light to see well, and problems distinguishing
dark blue and black. (Ex. 2067, at 606.) Cataracts are the leading cause of
blindness worldwide, and affect more than 20 million Americans over the
age of 40. (Ex. 2052, at 447.)

33. Cataracts develop slowly over time, and occur as a result of aging or
other risk factors such as trauma, smoking and alcohol use, under-nutrition,
exposure to x-rays, or other factors. (Ex. 2067, at 606.) If external treatments
such as corrective eyeglasses or long-term pupillary dilation do not
sufficiently improve eyesight, the next option is surgery. (Ex. 2067, at 607.)
Cataract surgery is one of the most commonly performed operations in the
world. (Ex. 2052, at 447.) During cataract surgery, the clouded lens is
removed from the eye and typically replaced with a plastic or silicone
intraocular lens. (Ex. 2067, at 606-07.)

C.  Post-Surgery Options

34, A wide range of medications are approved for use in treating
inflammation (and pain) following cataract surgery. The two most common
types are NSAIDs and corticosteroids. (See, e.g., Ex. 2153, at 5; Ex. 2155.)
NSAIDs and corticosteroids treat inflammation by different mechanisms.
(Ex. 2116, at 423.) They act on different enzymes that cause post-surgical

inflammation and, thus, mediate post-surgical inflammation in different

12
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ways. (Ex. 2116, at 923.) Moreover, NSAIDs and corticosteroids exhibit
different side effect profiles. (Ex. 2116, at 423.)

35 In addition to the NSAID bromfenac (the active ingredient in
Prolensa®), the FDA has approved three major topical ophthalmic NSAIDs
for use in the treatment of post-cataract surgery inflammation and, in some
cases, pain:3 1) diclofenac sodium; 2) ketorolac tromethamine; and 3)
nepafenac. (See, e.g., Ex. 2153, at 5; Ex. 2155.)

1. Non-Bromfenac NSAIDs

a. Diclofenac Sodium

36. Diclofenac sodium is sold under the brand name Voltaren® as a 0.1
percent concentration ophthalmic solution and a 1 percent topical gel. (Ex.
2162; Ex. 2166.) Generic versions of diclofenac sodium are available in
solution and topical gel formulations. (Ex. 2170; Ex. 2171.)

37. Voltaren® solution first received FDA approval in March 1991. (Ex.

2162.) Diclofenac sodium ophthalmic solution is indicated for the treatment

’ The IMS data for USC 61420 (ophthalmic NSAIDs) includes a fourth
additional NSAID, flurbiprofen sodium, and its branded form Ocufen®.
However, according to Dr. Trattler, Ocufen® has never been approved by the
FDA for the treatment of inflammation or pain following cataract surgery. (Ex.
2116, at §25.) To be conservative, the appendices to this declaration show totals
and relative shares that include Ocufen®/generic flurbiprofen sodium and that

exclude Ocufen®/generic flurbiprofen sodium.
13
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of inflammation following cataract surgery, and is administered four times
per day through an eye drop. (Ex. 2057.)

b. Ketorolac Tromethamine

38. Ketorolac tromethamine is sold in 0.4 percent, 0.45 percent, and 0.5
percent ophthalmic solution formulations under the brand names Acular
LS®, Acuvail®, and Acular®, respectively. (Ex. 2161; Ex. 2163; Ex.
2167.) Generic versions of ketorolac tromethamine are available in solution
formulations with varying concentrations. (Ex. 2168; Ex. 2169.)

39. Acular® first received FDA approval in November 1992. (Ex. 2161.)
Acular LS® and Acuvail® received FDA approval in May 2003 and July
2009, respectively. (Ex. 2163; Ex. 2167.) Acular® and Acular LS® are
administered four times per day, while Acuvail® is administered twice per
day. (Ex. 2155, at 18; Ex. 2193.) Ketorolac tromethamine is indicated for the
treatment of inflammation and pain following cataract surgery, and is
administered through an eye drop. (Ex. 2060; Ex. 2183; Ex. 2240.)

¢. Nepafenac

40. Nepafenac is sold as a 0.1 percent concentration ophthalmic

* The IMS data for USC 61420 (ophthalmic NSAIDs) includes a fourth form of
Acular®, known as Acular PF®. According to Dr. Trattler, Acular PF® was not
indicated for the treatment of inflammation or pain following cataract surgery.
(Ex. 2116, at §29.) To be conservative, the appendices to this declaration show

totals and relative shares that include Acular PF® and that exclude Acular PF®.
14

PAGE 17 OF 122



suspension under the brand name Nevanac® and as a 0.3 percent
concentration ophthalmic suspension under the brand name Ilevro®. (Ex.
2165; Ex. 2178.)

41. Nevanac® and Ilevro® first received FDA approval in August 2005
and October 2012, respectively. (Ex. 2165; Ex. 2178.) Nevanac® is
administered three times per day, while Ilevro® is administered once per
day. (Ex. 2155, at 18; Ex. 2193.) Nepafenac is indicated for the treatment of
inflammation and pain following cataract surgery and is administered
through an eye drop. (Ex. 2241.)

2. Corticosteroids

42, Various corticosteroids have been approved for the treatment of post-
operative inflammation and, in some cases, pain. These treatments include
loteprednol etabonate 0.5 percent ophthalmic solution, sold under the brand
name Lotemax®; difluprednate 0.05 percent ophthalmic solution, sold under
the brand name Durezol®; and rimexolone 1 percent ophthalmic suspension,
sold under the brand name Vexol®. (Ex. 2153, at 5; Ex. 2155.)

43. Although NSAIDs and corticosteroids can both be used to treat post-
operative ophthalmic inflammation and pain, they represent distinct drug
classes. (Ex. 2155.) According to Dr. Trattler, NSAIDs and corticosteroids

act on different enzymes that cause post-surgical inflammation and, thus,

15
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mediate the major inflammatory response following surgical trauma in
different ways. (Ex. 2116, at §23.)

44. An October 2014 review, done by Dr. Line Kessel et al., of existing
research comparing the effectiveness of NSAIDs and corticosteroids in
treating inflammation following cataract surgery found that NSAIDs are
more effective in controlling inflammation and recommended the use of
NSAIDs over corticosteroids to prevent inflammation. (Ex. 2202, at 1922.)
Additionally, NSAIDs and corticosteroids have different side effect profiles
when used to treat ocular inflammation. (Ex. 2116, at §23; Ex. 2119.) The
superior performance and different side effect profile of NSAIDs relative to
corticosteroids are also consistent with Bausch & Lomb’s Prolensa®
marketing and promotional materials, which focus almost exclusively on
NSAIDs with only passing mentions of corticosteroids. (See, e.g., - 7
Ex. 2221; |

45. The relevant competitive marketplace for Prolensa® includes
ophthalmic NSAIDs that are indicated for the treatment of inflammation or

inflammation and pain following cataract surgery.’ It does not include

16
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corticosteroids.
D. Prolensa®

46. [ understand that Prolensa® embodies the relevant claims of the "431
patent. (Ex. 2082, at 9152.) Approved by the FDA on April 5, 2013,
Prolensa® is a once-daily, sterile, topical, NSAID indicated for the treatment
of postoperative inflammation and reduction of ocular pain in patients who
have undergone cataract surgery. (Ex. 2013; Ex. 2176.) Prolensa® contains
a 0.07 percent concentration of the active NSAID bromfenac. (Ex. 2013.)
Prolensa® is formulated using tyloxapol as a surfactant, (Ex. 2013.)
Prolensa® was first commercially available in April 2013. (Ex. 2211.)
Prolensa® is administered through an eye drop. (Ex. 2013.)

1. Earlier Bromfenac Products

47. In July 2000, Bromfenac was approved for use in Japan and was

marketed by Senju under the name Bronuck. (Ex. 2224; _.)

ISTA acquired the ophthalmic rights to bromfenac under a license from

Senju in May 2002. (Ex. 2229.) On March 24, 2005, ISTA received U.S.

B oo, the IMS data for USC 61420

(ophthalmic NSAIDs) also includes Voltaren® and generic diclofenac sodium,
which are also indicated for the treatment of inflammation following cataract
surgery. (Ex. 2057.) I have included Voltaren® and generic diclofenac sodium

in my analysis.
17
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FDA approval for Xibrom®, a twice-daily topical NSAID for the treatment
of ocular inflammation following cataract surgery. (Ex. 2164; Ex. 2213; Ex.
2223.) Xibrom® contains a 0.09 percent concentration of the active NSAID
bromfenac, and uses polysorbate 80 as a surfactant. (Ex. 2164; Ex. 2190; Ex.
2213.) Xibrom® was first commercially available in the second quarter of
2005. (Ex. 2213; see also, Appendix 2; Appendix 5.) In January 2006, the
FDA expanded the approved Xibrom® indications to include the treatment
of pain following cataract surgery. (Ex. 2189; Ex. 2223.)

48. On October 16, 2010, ISTA received FDA approval for Bromday®, a
once-daily topical NSAID for the treatment of ocular inflammation and pain
following cataract surgery. (Ex. 2164; Ex. 2188; Ex. 2223.) Like Xibrom®,
Bromday® contains a 0.09 percent concentration of the active NSAID
bromfenac, and uses polysorbate 80 as a surfactant; however Bromday® is
dosed once a day compared to twice daily for Xibrom®. (Ex. 2027; Ex.
2164; Ex. 2188.) Bromday® was first launched commercially in November
2010. (Ex. 2185.)

49. The first generic version of Xibrom® was launched in May 2011 by
Mylan under a development and supply agreement with Coastal
Pharmaceuticals. (Ex. 2214; Ex. 2242.) Subsequently, several additional

generic pharmaceutical companies, including Paddock LLC, Luitpold,

18
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Apotex Inc., and Hi-Tech Pharmacal, launched generic bromfenac 0.09
percent ophthalmic solutions, including generic versions of Bromday. (Ex.
2172: Ex. 2173; Ex. 2174; Ex. 2175; Ex. 2177;: Ex. 2238; Ex. 2239.)

2. ISTA’s Acquisition by Bausch & Lomb

50. Bausch & Lomb (which, at the time, was owned by Warburg) paid
$465.5 million to acquire ISTA in June 2012.° (Ex. 2208; Ex. 2210; Ex.
2237, at 52.) At the time of the acquisition, ISTA had Prolensa® in its
product pipeline. (Ex. 2210.) Ten months after Bausch & Lomb’s acquisition
of ISTA, in preparation for the sale of Bausch & Lomb, Warburg filed an S-
1 statement with the U.S. Securities and Exchange Commission (“SEC”) in
which it identified the fair value of Bromday® and Prolensa® at $297.9
million, or approximately 64 percent of the $465.5 million acquisition price
for ISTA. (Ex. 2237, at 53.)

3. Development and Launch of Prolensa®

51. On June 6, 2012, the same day that Bausch & Lomb’s acquisition of
ISTA was completed, Bausch & Lomb submitted NDA No. 203168 to the
FDA secking approval for Prolensa®. (Ex. 2152.) On April 5, 2013, the

FDA approved Prolensa® for the treatment of postoperative inflammation

¢ Purchase price is net of cash acquired.
7 $297.9 million / $465.5 million = 64.0 percent.
19
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and reduction of ocular pain in patients who have undergone cataract
surgery. (Ex. 2013; Ex. 2176.) Like Bromday®, Prolensa® is a once-daily
topical NSAID. (Ex. 2013; Ex. 2027.) However Prolensa® contains a lower
concentration of bromfenac than Bromday® (0.07 percent vs. 0.09 percent),
and uses tyloxapol rather than polysorbate 80 as the surfactant. (Ex. 2013;
Ex. 2027.)

E. Patented Technology

52. The 431 patent is entitled “Aqueous Liquid Preparation Containing
2-Amino-3-(4-Bromobenzoyl)Phenylacetic Acid” and the Abstract of the
patent provides,

An aqueous liquid preparation of the present invention
containing 2-amino-3-(4-bromobenzoyl)phenylacetic acid or its
pharmacologically acceptable salt or a hydrate thereof, an alkyl
aryl polyether alcohol type polymer such as tyloxapol, or a
polyethylene glycol fatty acid ester such as polyethylene glycol
monostearate is stable. Since even in the case where a
preservative is incorporated into said aqueous liquid
preparation, the preservative exhibits a sufficient preservative
effect for a long time, said aqueous liquid preparation in the
form of an eye drop is useful for the treatment of blepharitis,
conjunctivitis, scleritis, and postoperative inflammation. Also,
the aqueous liquid preparation of the present invention in the
form of a nasal drop is useful for the treatment of allergic
rhinitis and inflammatory rhinitis (e.g. chronic rhinitis,
hypertrophic rhinitis, nasal polyp, etc.). (Ex. 1001, at 1.)

53. The *431 patent was filed on January 16, 2004 and issued to Senju on

March 6, 2012. (Ex. 1001.)
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54. I understand that claims of the '431 patent are directed to aqueous
liquid preparations of 2-Amino-3-(4-bromobenzoyl)phenylacetic acid (also
known as bromfenac) and the surfactant tyloxapol, which is the technology
embodied in the drug Prolensa®. (Ex. 1001, at 2; Ex. 2082, at §J152.)

L I understand that Petitioners contend that U.S Patent Nos. 4,910,225
(“the 225 patent™) and 6,107,343 (“the '343 patent”) constitute prior art to
the '431 patent. | understand that the "225 patent relates to compositions of
bromfenac and polysorbate 80, while the *343 patent relates to compositions
of diclofenac potassium and tyloxapol. Xibrom® and Bromday®, which are
products that use the active ingredient bromfenac, use polysorbate 80 as the
surfactant. (Ex. 2027; Ex. 2190.) However, | understand that the Patent
Owners contend that Xibrom® and Bromday® do not constitute prior art to
the *431 patent. | also understand that there are no commercial products that
use the active ingredient diclofenac potassium and the surfactant tyloxapol
in order to treat inflammation or pain following cataract surgery.® (Ex. 2153,
ats.)

56. [ understand that the compositions of bromfenac and tyloxapol

disclosed and claimed in the '431 patent result in a formulation to treat

| Voltaren® uses diclofenac sodium as the active ingredient, but does not contain
tyloxapol. (Ex. 2057.)
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inflammation or pain following cataract surgery that has a lower, more
natural pH level with improved ocular penetration relative to other
bromfenac formulations, allowing Prolensa® to deliver the same clinical
efficacy, but using a lower concentration of the active ingredient bromfenac
and a lower concentration of surfactant relative to other bromfenac
formulations. (Ex. 2116, at 7§41-43; Ex. 2119; Ex. 2223; || | NI
.) The reduced concentrations of active ingredient and surfactant, as well
as the lower pH, result in an improved side effect profile relative to other
NSAID formulations, with no stinging or burning. (Ex. 2116, at Y39.) The
lower pH and reduced side effects make Prolensa® more comfortable to use

relative to other NSAID formulations and enhance patient compliance. (Ex.

2116, « 939, |

III. FRAMEWORK OF ANALYSIS

37 To assess the commercial success of the inventions described in the
claims of the *431 patent, I performed a two-part analysis. First, I examined
whether the product embodying the patented inventions has been successful
in the marketplace. As part of this analysis, I considered information related
to the competitive landscape as well as the absolute and relative performance

of Prolensa®.
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58. Second, I evaluated the nexus between the success of the product
embodying the '43]1 patent and the benefits and advantages made possible
by the patented inventions. For this assessment, [ identified the primary
benefits and advantages of the patented inventions, particularly in relation to
other ophthalmic NSAIDs indicated for the treatment of inflammation or
inflammation and pain following cataract surgery, and examined the extent
to which these benefits and advantages contributed to the marketplace
success of the product.

59. It is my understanding that “commercial success” is a legal construct
that has been established through case law. I understand that the commercial
success of the product must be due to the merits of the claimed invention
beyond what is readily available in the prior art. (J.T. Eaton & Co. v.
Atlantic Paste & Glue Co., 106 F.3d 1563, 1571 (Fed. Cir. 1997).)

60. [ also understand that in order for there to be a finding of commercial
success, it is not necessary that the patent owner sell every conceivable
embodiment of the claims in the patent. Additionally, I understand that the
commercial success analysis does not require that the patented features of
the invention be the only reason for a product’s success. Instead, the features
must be a motivating (or important) factor. In this way, the existence of

other demand drivers does not negate a showing of commercial success as
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long as there is proof that the success was a direct result of the claimed
invention. That is, a causal correlation (or “nexus”) must exist between the
merits of the invention and the marketplace success of the product. From an
economic perspective, this makes sense because demand for any product,
pharmaceutical or not, is driven by a host of factors, not just one. (See, e.g.,

Ex. 2234, at 49.)

IV. COMMERCIAL SUCCESS OF THE ’431 PATENT

61. Prolensa® has been a marketplace success, as demonstrated by its
overall level of sales and prescriptions as well as its share relative to other
competing branded and generic ophthalmic NSAIDs. Prolensa® achieved its
competitive position and sales success despite the existence of numerous
established branded and generic ophthalmic NSAIDs that are indicated for
the treatment o_f inflammation or inflammation and pain following cataract
surgery. Moreover, there is a nexus between the marketplace success of
Prolensa® and the claims of the 431 patent.

A.  Marketplace Success
1. Absolute Performance of Prolensa®
62. As noted above, Prolensa® received FDA approval and was made

- commercially available as of April 2013. (Ex. 2176; Ex. 2211.) Since its

launch, sales of Prolensa® have been substantial, according to data from the
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market research firm IMS. As shown in Appendix 13, total U.S. sales
increased from $16.5 million in the third quarter of 2013 (Prolensa®’s first
full quarter) to $31.2 million in the third quarter of 2015. Prolensa® sales in
the third quarter of 2015 were higher than in any prior quarter. (Appendix
13)

63. U.S. Prolensa® sales totaled $44.3 million in 2013, during its first
nine months in the marketplace. (Appendix 13.) In 2014, U.S. sales were
$111.3 million. (Appendix 13.) In total, since its approval in April 2013 and
through the third quarter of 2015, Prolensa® has generated $246.9 million in
U.S. sales during its first ten quarters. (Appendix 13.)

64. The number of Prolensa® prescriptions’ in the U.S. also has increased
significantly, growing from approximately 96,000 in the third quarter of
2013 (Prolensa®’s first full quarter) to just under 169,000 in the third
quarter of 2015. (Appendix 13.) The peak number of prescriptions during

this time period was 169,388, which occurred in the fourth quarter of 2014.

’ 1 understand that IMS’s National Prescription Audit (“NPA™) prescription data
are collected from a “universe of retail, standard mail service, specialty mail
service and long-term care pharmacies” and omit data from hospital
pharmacies. (Ex. 2192.) Accordingly, IMS data may understate the usage of
post-operative inflammation drugs such as Prolensa® and other competing

NSAIDs.
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(Appendix 13.)

65. Annual U.S. Prolensa® prescriptions totaled approximately 262,000
in 2013 and approximately 650,000 in 2014. (Appendix 13.) Since its
approval in April 2013 and through the third quarter of 2015, there have
been approximately 1.4 million prescriptions for Prolensa® dispensed in the
U.S. (Appendix 13.) These prescriptions account for nearly 3.5 million
milliliters of Prolensa® sold in the U.S. (Appendix 13.)

2. Relative Performance of Prolensa®

a. Initially

66. The success of Prolensa® is significant in light of the timing of its
entry and the marketplace in which it competes. Bausch & Lomb received
FDA approval for Prolensa® in April 2013. (Ex. 2176. See also, Ex. 2218.)
However, this was more than two decades after the March 1991 approval of
Voltaren® and the November 1992 approval of Acular®. (Ex. 2161; Ex.
2162.) Acular LS®, Nevanac®, and Acuvail® were subsequently approved
between 2003 and 2009. (Ex. 2163; Ex. 2165; Ex. 2167.) Additionally,
Ilevro® received approval in October 2012, six months prior to Prolensa®’s
approval. (Ex. 2178.)

67. Numerous generic NSAIDs were also available at the time of
Prolensa®’s approval and commercial launch. Generic ophthalmic solutions

of diclofenac sodium (the active ingredient in Voltaren®) and ketorolac
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tromethamine (the active ingredient in Acular®), were approved in
December 2007 and November 2009, respectively. (Ex. 2161; Ex. 2162; Ex.
2168; Ex. 2169; Ex. 2170.) Moreover, the first generic version of bromfenac
was launched in May 2011 by Mylan and Coastal Pharmaceuticals. (Ex.
2214; Ex. 2242.) Thus, by the time Prolensa® received FDA approval, on
April 5, 2013, at least six branded drugs and three generic drugs, including
generic bromfenac, had already received FDA approval to treat similar
indications as Prolensa®. (Ex. 2176.)

68. This environment suggests two potential challenges for Prolensa®.
First, it is well established in the economics literature that late entry typically
reduces the market share that a product can attain. (Ex. 2157, at 645, 655.)
This relationship may be even more pronounced in the pharmaceutical
industry, where habit weighs strongly in prescription and consumption
decisions. (Ex. 2142, at 349, 363, 367.) In other words, if doctors are used to
prescribing one form of a drug, they will be reluctant to switch to a different
treatment unless there is a compelling reason to do so, and the longer they
have been prescribing a particular formulation, the less likely they are to
switch to a new formulation. (See, e.g., Ex. 2142, at 367-68.) Here, despite
the fact that Prolensa® was a late entrant, it quickly generated substantial

sales, thus demonstrating the popularity and acceptance of the patented
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technology in the marketplace. As shown in Appendix 3 and Appendix 6, in
the fourth quarter of 2013, which was Prolensa®’s second full quarter of
commercial availability, Prolensa® accounted for approximately 31.3
percent of the total sales and 16.2 percent of the total prescriptions of
ophthalmic NSAIDs indicated for the treatment of inflammation or
inflammation and pain following cataract surgery."

69. Second, the availability of generics within a class of medications
tends to generate resistance from insurance companies regarding the
coverage of branded drugs on formularies, which tends to put branded drugs
at a competitive disadvantage to generics within the same general class. In
this regard, Prolensa® has had to compete with generic NSAIDs that have
been available since at Jeast 2007, including generic bromfenac, which has
been available since May 2011. (Ex. 2170; Ex. 2242.)

b. Over Time
70. Despite entering a very crowded business, within its first few quarters

of availability, Prolensa® captured a substantial share of prescriptions of
ophthalmic NSAIDs indicated for the treatment of inflammation or

inflammation and pain following cataract surgery.

' When adjusted to include the additional NSAIDs Ocufen®, generic flurbiprofen
sodium, and Acular PF®, Prolensa® accounted for approximately 31.1 percent

of total sales and 15.6 percent of total prescriptions. (Appendix 4; Appendix 7.)
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71. According to IMS, since the second quarter of 2013, Prolensa® has
accounted for 15.3 percent of total U.S. prescriptions of ophthalmic NSAIDs
indicated for the treatment of inflammation or inflammation and pain
following cataract surgery.'' (Appendix 6.) Since the fourth quarter of 2013,
Prolensa®’s second full quarter of commercial availability, Prolensa®’s
share of competing U.S. ophthalmic NSAID prescriptions has ranged from
16.2 percent to 17.8 percent each quarter. (Appendix 6.) Since the second
quarter of 2013, Prolensa®’s 15.3 percent of U.S. prescriptions of
ophthalmic NSAIDs indicated for the treatment of inflammation or
inflammation and pain following cataract surgery is third highest among all
competing ophthalmic NSAIDs during this period, behind generic ketorolac
tromethamine and only 0.4 percent lower than the branded drug Ilevro®.
(Appendix 6.) In the third quarter of 2015, Prolensa® accounted for 17.6
percent of competing U.S. ophthalmic NSAID prescriptions. (Appendix 6.)

T2 The marketplace success of Prolensa® is further evident from an
analysis of the total U.S. sales relative to other ophthalmic NSAIDs with

similar indications. Prolensa®’s share of the competing U.S. ophthalmic

"' When adjusted to include the additional NSAIDs Ocufen®, generic flurbiprofen

sodium, and Acular PF®, Prolensa® accounted for approximately 14.7 percent

of total prescriptions. (Appendix 7.)
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NSAID revenues since its launch in the second quarter of 2013 is 29.0
percent, essentially tied with Ilevro® for the highest among all ophthalmic
NSAIDs indicated for the treatment of inflammation or inflammation and
pain following cataract surgery.'2 (Appendix 3.) Since the fourth quarter of
2013, Prolensa®’s second full quarter of commercial availability,
Prolensa®’s share of the competing U.S. ophthalmic NSAID revenues has
ranged from 31.3 percent to 33.5 percent each quarter. (Appendix 3.) In the
third quarter of 2015, Prolensa® accounted for 32.3 percent of total U.S.
revenues from prescriptions of ophthalmic NSAIDs indicated for the
treatment of inflammation or inflammation and pain following cataract
surgery. (Appendix 3.)

¢. Third-Party Perceptions
T3 A variety of third parties have noted that the sales and profits of

Prolensa® have been, and are forecasted to be, substantial. For example, in
May 2012, SunTrust Robinson Humphrey projected a $400 million potential
market size for Prolensa® starting in 2013. (Ex. 2154, at 3.) Based on data
from IMS, Prolensa® has already generated $246.9 million in revenue

through its first ten quarters of U.S. commercial sales, and sales have

'> When adjusted to include the additional NSAIDs Ocufen®, generic flurbiprofen
sodium, and Acular PF®, Prolensa® accounted for approximately 28.8 percent

of total sales. (Appendix 4.)
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reached new quarterly highs in each of the three most recent quarters.
(Appendix 13.)

74. The SunTrust Robinson Humphrey sales forecast is consistent with
forecasts from other market analysts. For example, a February 2014 research
report from HSBC Global Research forecasted that Prolensa® sales would
reach $100 million per year within two to three years. (Ex. 2156.) Notably,
this analyst report is available on the website of Lupin, one of the companies
challenging the ’431 patent at the PTAB." Lupin submitted an ANDA for
generic bromfenac ophthalmic solution, intending to be a generic version of
Prolensa®, three months after Prolensa® received FDA approval in April
2013. (Ex. 2082, at §182.)

75. A June 2014 report from UBS forecasted Prolensa® sales of $91.4
million in 2014 and $111 million in 2015. (Ex. 2204, at 14.) Data from IMS
shows that U.S. sales of Prolensa® totaled $111.3 million in 2014, and $91.3
million through the first three quarters of 2015, which is on pace to exceed
these third-party forecasts. (Appendix 13.)

76. More recent forecasts have projected continued growth in Prolensa®

sales in the coming years. For example, an October 2015 report by UBS

" Lupin is challenging the *431 patent in IPR2015-01871. See Lupin Ltd. et al. v.
Senju Pharmaceutical Co., Ltd. et al., IPR2015-01871 (Paper 2).
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projected Prolensa® sales to reach $173.8 million annually by 2020. (Ex.
2203, at 7.)

(il Industry analysts have noted how Prolensa®’s sales success is a key
driver for Valeant’s (the parent company to Bausch & Lomb) overall
company growth. For instance, a July 2015 report from CIBC noted that
Valeant’s “[o]rganic growth continues to come in well above expectations”
and that this outperformance was being driven by several U.S. drugs,
including Prolensa®. (Ex. 2235, at 3.)

d. Licensing Activity
78. The Patent Owners here have entered into several licenses covering

the *431 patent. On or around May 14, 2015, the Patent Owners entered into
a confidential settlement and license agreement with Apotex Inc. and Apotex
Corp (collectively, “Apotex”) covering the 431 patent, as well as four other
patents owned by Patent Owners — the 290 patent as well as U.S. Patent
Nos. 8,754,131 (the “’131 patent”); 8,871,813 (the “’813 patent”); and
8,927,606 (the “’606 patent™). (Ex. 2024.) The license was entered into in
settlement of existing litigation between the parties. According to the
Stipulated Consent Judgment and Injunction issued by the court in that
litigation, Apotex stipulated that the patents at issue in that litigation,

including the ’431 patent, were valid, enforceable, and would be infringed
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by the generic product that is the subject of Apotex’s ANDA 207334, (Ex.
2024.) | understand that the subject of Apotex’s ANDA 207334 was a
generic formulation of Prolensa®.

79. On or around June 4, 2015, the Patent Owners entered into a
confidential settlement and license agreement with Paddock Laboratories,
LLC; L. Perrigo Company; and Perrigo Company (collectively, “Paddock™)
covering the '431 patent, as well the "290 patent, the 131 patent, the 813
patent, and the 606 patent. (Ex. 2123.) The license was entered into in
settlement of existing litigation between the parties. According to the
Stipulated Consent Judgment and Injunction issued by the court in that
litigation, Paddock stipulated that the patents at issue in that litigation,
including the ’431 patent, were valid, enforceable, and would be infringed
by the generic product that is the subject of Paddock’s ANDA 207584. (Ex.
2123.) 1 understand that the subject of Paddock’s ANDA 207584 was a
generic formulation of Prolensa®.

80. On or around June 30, 2015, the Patent Owners entered into a
confidential settlement and license agreement with Metrics, Inc.; Coastal
Pharmaceuticals, Inc.; Mayne Pharma Group Limited; and Mayne Pharma
(USA), Inc. (collectively, “Metrics™) covering the *431 patent, as well the

’290 patent, the 131 patent, the 813 patent, and the *606 patent. (Ex. 2122.)
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The license was entered into in settlement of existing litigation between the
parties. According to the Stipulated Consent Judgment and Injunction issued
by the court in that litigation, Metrics stipulated that the patents at issue in
that litigation, including the *431 patent, were valid, enforceable, and would
be infringed by the generic product that is the subject of Metrics’s ANDA
206257. (Ex. 2122.) 1 understand that the subject of Metrics’s ANDA
206257 was a generic formulation of Prolensa®.

81. The Patent Owners have entered into at least three licenses in which
the licensees have stipulated that the 431 patent is valid and enforceable and
would be infringed by a generic version of Prolensa®.

B. Causal Nexus
1. Benefits of the Patented Inventions

82. I understand that the patented inventions enable a number of benefits.
I understand that the compositions of bromfenac and tyloxapol disclosed and
claimed in the ’431 patent result in a formulation that has a lower, more
natural pH level with improved ocular penetration relative to other
bromfenac formulations used to treat inflammation or inflammation and pain
following cataract surgery, allowing Prolensa® to deliver the same clinical
efficacy, but using a lower concentration of the active ingredient bromfenac

and a lower concentration of surfactant relative to other bromfenac
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formulations. (Ex. 2116, at §J41-43; Ex. 2119; Ex. 2223; _

..) The reduced concentrations of active ingredient and surfactant, as well
as the lower pH, result in an improved side effect profile relative to other
NSAID formulations, with no stinging or burning. (Ex. 2116, at §41-43.)
The lower pH and reduced side effects make Prolensa® more comfortable to

use relative to other NSAID formulations and enhance patient compliance.

(Ex. 2116, a 730,

83. Prior to the commercial release of Prolensa®, available ophthalmic
NSAID treatments for inflammation or inflammation and pain following
cataract surgery (including Xibrom® and Bromday®) often resulted in
painful burning and stinging when applied to a patient’s eye. (Ex. 2116, at
936.)

84. I understand that Prolensa® is characterized by a lower concentration
of active ingredient and surfactant as well as improved ocular penetration
relative to other bromfenac formulations because of its unique formulation,
which includes tyloxapol. This improved formulation results in a drug that is
more comfortable to apply than other available treatments. [ understand that
Prolensa® has a pH level that is lower than other bromfenac formulations

and closer to the pH level of natural tears, and that Prolensa® was not
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reported to cause any burning or stinging in patients. (Ex. 2116, at 939, 41.)

85. According to Dr. Williams, the benefits that result from combining
bromfenac with tyloxapol instead of polysorbate 80 were unexpected. (Ex.
2082, at §51.) Specifically, according to Dr. Williams, tyloxapol’s ability to
chemically stabilize bromfenac was unexpected, since substituting one non-
ionic surfactant for another (e.g., substituting tyloxapol for polysorbate 80)
would not have been expected to affect chemical stability at all. (Ex. 2082,
at §165.) Instead, according to Dr. Williams, the use of tyloxapol instead of
polysorbate 80 resulted in “vastly superior chemical stability.” (Ex. 2082, at
9165.) The unexpected improvement in stability permitted formulating
Prolensa® with a lower concentration of surfactant and a significant
reduction in pH level, which resulted in a lower concentration of bromfenac
without any reduction in efficacy. (Ex. 2082, at 4178-180.)

a. Clinical Importance of the Benefits

86. The benefits of pharmaceuticals are evaluated by patients and
intermediaries. An intermediary is usually the prescribing physician. As
discussed in Dr. Trattler’s declaration, physicians consider the efficacy,
safety, and side effects of treatments when making their prescribing
decisions. (Ex. 2116, at 94437-43.) Moreover, physicians consider the

likelihood that patients will be willing and able to comply with the
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prescribed course of treatment in the face of possible side effects when
making their prescribing decisions. (Ex. 2116, at 939.)

87. As described above, other available ophthalmic NSAIDs for the
treatment of inflammation or inflammation and pain following cataract
surgery were known to result in painful burning and stinging. (Ex. 2116, at
136.) These side effects have a negative impact on patient compliance,
increasing the risk of developing serious post-operative complications, such
as cystoid macular edema, and resulting in prolonged post-operative pain.
(Ex. 2116, at Y36, 39.)

88. Prolensa®’s formulation results in a lower, more natural pH level and
improved ocular penetration of the active ingredient bromfenac relative to
other bromfenac formulations used to treat inflammation or inflammation
and pain following cataract surgery, enabling the use of a relatively low
concentration of bromfenac. (Ex. 2116, at {f41-42.) As a result, patients
who wuse Prolensa® experience a reduced exposure of surgically
compromised tissue to the active drug ingredient, without a loss of efficacy.
(Ex. 2116, at 942.) According to several studies, limiting ocular exposure to
a medication may result in a reduced incidence of adverse events. (Ex. 2119;
Ex. 2228, at 26.) Notably, the advanced formulation of Prolensa® relative to

Bromday® allows Prolensa® to achieve the same clinical efficacy as
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Bromday® with a more favorable side effect profile and a lower
concentration of the active ingredient bromfenac while maintaining once-
daily dosing. This is in contrast to nepafenac, the only other NSAID
approved for once-daily dosing, in which a lower concentration of active
ingredient is associated with more frequent dosing requirements. (Ex. 2119.)
Specifically, the once-daily formulation of nepafenac contains triple the drug
concentration compared with the alternative, three-times-daily formulation.
(Ex. 2119.)

89. Moreover, as discussed above, Prolensa® exhibits a superior side
effect profile, with no reported burning or stinging, relative to other
available ophthalmic NSAIDs with similar indications. This superior side
effect profile makes it easier for patients to adhere to their prescribed
treatment schedule, reducing the risk of post-operative complications and
prolonged pain. (Ex. 2116, at §39.) These benefits represent a significant
improvement over prior ophthalmic NSAIDs that exhibited unfavorable side
effect profiles, drug concentrations, and/or dosing schedules. As one medical
study noted, “[t]he lower concentration of bromfenac 0.07% combined with
its once-daily dosing may help further improve patient adherence and
compliance.” (Ex. 2119.)

90. Dr. Trattler described the development of Prolensa® as “highly
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significant to the field of ophthalmology and cataract surgery.” (Ex. 2116, at
952.) Prolensa® was the first available ophthalmic NSAID to treat
inflammation or inflammation and pain following cataract surgery without
the presence of painful burning or stinging upon use. (Ex. 2116, at §52.) The
improvements that resulted from the advanced formulation of Prolensa®
relative to other bromfenac formulations have “substantially benefited
patients.” (Ex. 2116, at §51.) For many reasons, Dr. Trattler has concluded
that Prolensa® is his “drug of choice in treating post-operative pain and
inflammation™ in his patients and that he “routinely prescribe[s] Prolensa®
because, among other reasons, its lack of burning and stinging makes it more
comfortable to patients, which fosters patient compliance.” (Ex. 2116, at
142, 52.)

91. Dr. Steven Silverstein, founder of the Silverstein Eye Centers in
Kansas City, Missouri, praised the benefits of the advanced formulation,
noting that Prolensa® *“‘provides powerful and rapid control of inflammation
and pain following cataract surgery, confirming the potency of this NSAID
and the benefits of the new formulation.” (Ex. 2218.)

92. Additionally, Dr. Rajesh Rajpal, a leading cataract surgeon, described
how the improved comfort and superior side effect profile of Prolensa® is

particularly important for elderly patients, on whom cataract surgery is
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typically performed. (Ex. 2116, at 460.) According to Dr. Rajpal, varying
dosing schedules and burning or stinging sensations can lead to higher
patient non-compliance, particularly in elderly patients. (Ex. 2116, at 460.)
93. From an economic perspective, the fact that six generic drug
companies, including the Petitioners here, have demonstrated a desire and
intent (or, in economic terms, a “revealed preference”) to offer a generic
version of Prolensa® is very strong evidence that Prolensa® is believed by
the Petitioners to be a commercial success. (Ex. 2082, at YY181-82.)
Petitioners could have chosen to formulate and offer for sale a generic
version of Xibrom®, the twice-daily bromfenac 0.09 percent solution
developed by ISTA that uses polysorbate 80 as a surfactant and that has been
off patent and without marketing exclusivity since January 2009, or
Bromday®, the once-daily bromfenac 0.09 percent solution developed by
ISTA that uses polysorbate 80 as a surfactant and that is currently off patent.
(Ex. 2158; Ex. 2181; Ex. 2199, at 7.) Petitioners could also have chosen to
formulate and offer for sale a generic version of any number of different
topical ophthalmic NSAIDs used to treat inflammation or inflammation and
pain resulting from cataract surgery, such as Voltaren® gel, Voltaren®
solution, or Acular® solution. (Ex. 2161; Ex. 2162; Ex. 2166; Ex. 2179; Ex.

2180; Ex. 2182.) None of these other NSAIDs are currently protected by
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patents or subject to any exclusivity, and the Petitioners could file an ANDA
for these products without incurring the risk and expense of litigation."

94, From a business perspective, it would make little sense for the
Petitioners to invest substantial resources in pursuit of such a generic
product and the pursuit of regulatory approval (not to mention participating
in this IPR) unless they believed that the underlying branded product has
been and will continue to be a commercial success. In particular, the fact that
Petitioners are seeking approval for a generic version of once-daily
bromfenac 0.07 percent solution with tyloxapol as the surfactant as opposed
to, for example, once-daily bromfenac 0.09 percent solution with
polysorbate 80 as the surfactant (i.e., Bromday®) or another competing
NSAID, indicates that they believe that there are specific advantages to the
claims of the '431 patent that differentiate Prolensa® from other bromfenac
formulations and from other competing ophthalmic NSAIDs. If that were not
the case (i.e., if Prolensa® were not considered to be a commercially

successful product by the Petitioners), one would not expect the Petitioners

' T am not aware of whether any of the Petitioners have filed an ANDA for any
other topical ophthalmic NSAIDs or corticosteroids. Even if one or more have,
the choice to pursue an ANDA for Prolensa® suggests that Petitioners
recognize that there is incremental value associated with offering once-daily

bromfenac 0.07 percent solution formulation.
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to seek to introduce a generic version of the product, as there are myriad
other competing ophthalmic NSAIDs, including two bromfenac
formulations, for which generic drugs could be pursued instead of
Prolensa®. The behavior and decisions of the Petitioners suggest that these
companies regard Prolensa® as commercially successful and that there is a
nexus between the commercial success of Prolensa® and the claimed
features of the ’431 patent.

b. Marketing Importance of the Benefits
i. Healthcare Professionals

95, Prolensa® marketing and promotional materials include presentations
that highlight Prolensa®’s advanced formulation and the benefits resulting

from compositions of bromfenac and tyloxapol that are described in the *431

patent.

96. Prolensa® marketing and promotional materials also include
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presentations delivered by practicing eye doctors and presentations
developed for medical discussion groups. For example, Dr. Mitchell A.
Jackson, founder and director of Jacksoneye, developed a presentation
entitled “Selecting an NSAID for Cataract Surgery: What Really Matters”
for the Annual American Society of Cataract and Refractive Surgery
Symposium in April 2013. (Ex. 2211; Ex. 2221.) In the presentation, Dr.
Jackson discussed Prolensa®’s “advanced formulation” and associated
patient comfort levels, as well as the lower, more physiological pH level that

enabled improved corneal penetration and thus a lower concentration of

bromfenac. (Ex. 2221, at 728-29, 736, 739, 746-47.) | NN EEE

97, Several Prolensa® presentations designed for medical audiences refer
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to the results of medical research evaluating the effectiveness of Prolensa®’s
lower concentration formulation, including the Phase 11l clinical trials. (See,
e | TR 5 2221, 2 720-46; || G )
Results from the Phase III clinical trials as well as other medical research
related to Prolensa® have been presented at medical industry meetings,
including the November 2012 Annual Meeting of the American Academy of
Ophthalmology and the May 2013 Association for Research in Vision and
Ophthalmology Annual Meeting in Seattle, Washington. (Ex. 2223; Ex.
2224; Ex. 2227.) Materials prepared for these meetings noted that the
advanced or modified formulation “facilitates intraocular penetration,
thereby allowing a lower medication load while maintaining clinical efficacy
with once daily dosing” and the “bromfenac 0.07% formulation has been
shown to improve the penetration into ocular tissues thereby allowing for a
lower concentration with comparable tissue concentrations to those seen
with Bromday.” (Ex. 2223; Ex. 2224; Ex. 2227.)

98. Other marketing and promotional materials geared towards the
medical community include the Prolensa® formulary kit. The introduction
to the formulary kit notes several of the benefits of the claimed inventions,
including that Prolensa® “has an advanced formulation that facilitates

corneal penetration” and “offers ocular comfort and convenience with [once-
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daily dosing].” (Ex. 2219.)

il. Other Audiences
99, Since its launch in April 2013, Bausch & Lomb marketing and

promotional materials aimed at other audiences also have publicized the
claimed features of the invention and their benefits, including Prolensa®’s
advanced formulation (including tyloxapol), lower and more natural pH
level, improved comeal penetration, proven efficacy, lower concentration of
active ingredients, and enhanced comfort relative to other compositions.
That 1s, the marketing of Prolensa® is closely linked to the relevant claims
of the ’431 patent.

100. Various Prolensa® information sheets and marketing materials
describe Prolensa® as having an “advanced formulation [that] delivers
corneal penetration” and “[p]roven efficacy at a lower concentration than
Bromday®.” (Ex. 2217; Ex. 2222; Ex. 2231.) Prolensa® information sheets
also describe the improved side effect profile, noting that Prolensa® is
“[d]esigned for ocular comfort and convenience.” (Ex. 2217; Ex. 2231))
Information sheets also highlight the lower, more physiological pH level that
facilitates corneal penetration. (Ex. 2231.) Several Prolensa® marketing
materials specifically noted the inclusion of tyloxapol among the

ingredients. (See, e.g., Ex. 2217; Ex. 2225))
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101. Press releases also highlight the benefits enabled by the compositions
described in the 431 patent. For example, ISTA’s March 2012 press release
about Prolensa® noted that Prolensa®’s advanced formulation “enhances
the penetration of bromfenac into ocular tissue, allowing us to lower the
concentration of bromfenac, while maintaining the convenience of once-
daily use.” (Ex. 2230.) Bausch & Lomb’s April 8, 2013 press release
announcing the FDA approval for Prolensa® described the “benefits of the
new formulation,” including Prolensa®’s “high degree of efficacy and
ocular comfort” and how Prolensa®’s “formulation [is] designed to facilitate
ocular penetration” which “allows for a lower concentration of bromfenac.”
(Ex. 2218.) Similarly, Bausch & Lomb’s April 17, 2013 press release noted
that Prolensa®’s “advanced formulation allows for a lower concentration of
the active ingredient, bromfenac, while maintaining the convenience of once
daily dosing.” (Ex. 2211.)

¢. Third-Party Perceptions
102. Third-party observers also have highlighted the significance of

Prolensa®’s improved formulation as covered by the 431 patent. And a
number of practicing ophthalmologists have discussed the advantages of
Prolensa® relative to other available ophthalmic NSAIDs.

103. According to Dr. Trattler, Prolensa® “is widely recognized in the
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medical community as a major improvement on existing therapies for its
efficacy in treating inflammation post cataract surgery while maintaining a
favorable side effect profile.” (Ex. 2116, at §55.) Moreover, according to Dr.
Trattler and Dr. Williams, Prolensa® has received widespread acclaim in the
medical community and in medical journals. (Ex. 2116, at §61; Ex. 2082, at
151.)

104. Other recent articles discuss how Prolensa® offers advantages over
prior generation NSAIDs. Dr. Eric Donnenfeld, Clinical Professor of
Ophthalmology at NYU Medical Center, pointed out that newer generation
NSAIDs, such as Prolensa®, are extremely potent, safer, better tolerated,
and more effective than prior generation NSAIDs, and are “reformulated to
achieve additional penetration into the eye [and are] very gentle on the
ocular surface.” (Ex. 2160; Ex. 2191.) Similarly, Dr. Elizabeth Davis,
Managing Partner of Minnesota Eye Consultants and Adjunct Clinical
Professor at the University of Minnesota, noted that she prefers Prolensa® to
other available NSAIDs because “[i]t has anesthetic properties, so it is very
comfortable to take.” (Ex. 2191.)

105. In addition, a 2013 study by Dr. Thomas R. Walters et al. concluded
that Prolensa®’s “advanced formulation of bromfenac, with a lower

concentration of active ingredient, has a similar efficacy profile as higher
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concentrations of bromfenac” and that Prolensa® “could be a valuable
addition to surgeons’ standard of care after cataract surgery.” (Ex. 2228, at
31.)

2. Promotional Activities

106. Demand for a product, pharmaceutical or not, is driven by a host of
factors, not just one.'® (See, e.g., Ex. 2234, at 49.) Promotional efforts, such
as journal advertising, samples, physician detailing, and coupons, along with
physicians’ habits, and insurance formulary restrictions, among other things,
all have contributed to demand for Prolensa®. However, the existence of
these demand drivers does not negate the fact that the patented inventions,
i.e. compositions of the active ingredient bromfenac and the surfactant
tyloxapol, are a critical set of factors that contribute to the demand for
Prolensa®. Indeed, the patented inventions have been a motivating factor
behind Prolensa®’s marketplace success.

a. Informative and Persuasive Advertising

107. The type and extent of advertising for any product or service varies
depending on the nature of the promoted goods and/or services. Advertising

can be either informative or persuasive. Informative advertising notifies

' It is my understanding that to prove a patent is commercially successful does

not require that the patented features be the only reason for a product's success.

Instead, the patented feature must be a motivating factor.
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consumers of a product’s existence and its characteristics, while persuasive
advertising seeks to create what economists refer to as “spurious product
differentiation.” (Ex. 2201, at 1705-06.) Research on pharmaceutical
promotion has found that pharmaceutical promotion is primarily informative
with respect to choices among differentiated drugs, but it is persuasive with
respect to undifferentiated drugs. (Ex. 2143, at 2.)

108. These findings are consistent with the notion that prescription drugs
are “experience goods™ that must be tried in order to assess the quality of the
product. Promotion for experience goods seeks to inform customers of the
product’s existence and to encourage them to try the product, but following
trial, the physician’s and consumer’s own experience with the product will
dictate future consumption decisions. According to Professor Berndt of the
Massachusetts Institute of Technology,

Clearly, prescription drugs are predominantly experience
goods... Morcover, since physicians primarily make
prescribing decisions, much pharmaceutical marketing is
focused on them, with detailers providing information and free

samples to physicians to encourage them to experiment with
their product. (Ex. 2148, at 110-11.)

109. In other words, the goal of promotion in the pharmaceutical industry
is to encourage physicians and patients to try a drug in order to experience
the drug first-hand. Indeed, patients and prescribers must be made aware of

the existence and benefits of a drug’s advantages, and pharmaceutical
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promotion fulfills this role.

b. Pharmaceutical Demand Factors

110. Economic studies of pharmaceutical markets indicate, not
surprisingly, that demand is driven by many factors, including product
characteristics (such as efficacy, dosing, and favorable side effect profiles),
relative prices, promotional efforts, and various other factors, including
formulary status and published clinical results.'” (See, e.g., Ex. 2150, at 149-
53; Ex. 2151, at 310-13; Ex. 2198, at 456-57; Ex. 2209, at 551, 573, 586.)
Those studies show, for the most part, that each factor has a positive effect
on pharmaceutical sales. And they show that these factors are often inter-
related; that is, strategies (results) on one front are often correlated with
strategies (results) on another.

i. Impact of Product Characteristics

111. There is no dispute that Bausch & Lomb has promoted Prolensa®.
But the existence of promotional efforts does not negate a link between the
marketplace success of Prolensa® and the benefits of the claimed
inventions. There is well-established literature about the two-way

relationship between promotional efforts and product characteristics, which

17 . g . v
Insurance companies and health maintenance organizations (“HMOs”) may

impact the purchase decision through their use of formularies. (See, e.g., Ex.

2145, at 169, 186; Ex. 2147, at 30-33; Ex. 2200, at 130-33.)
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holds here. (See, e.g., Ex. 2149, at 3, 17.) Substantial promotional efforts are
generally undertaken for those products that are perceived to exhibit
favorable product characteristics. As Guha, Li, and Scott observed,

[P]harmaceutical companies are more likely to invest in
substantial marketing efforts for drugs with superior therapeutic
benefits. Therefore, the level of marketing effort a
pharmaceutical company invests in a drug and the impact of
marketing on its success typically depend on the underlying
therapeutic benefits of the drug. (Ex. 2232, at 3.)

112, According to Professor Berndt,

Marketing provides technology-transfer information to patients
and providers on efficacy in the treatment of specific medical
disorders based on clinical trial data; the incidence of side
effects, adverse interactions, and contraindications;
pharmacokinetic properties involving half-life and dosage; and,
in the naturalistic environment outside the clinical trial setting,
effectiveness information on post-launch product surveillance
evidence, actual dosages, off-label usage (when appropriate),
subpopulation differentials, tolerability, and cost-effectiveness.
(Ex. 2148, at 111-12.)

113 In another paper, Professor Berndt and his co-authors noted that “drug
marketing is largely a matter of providing information about the existence
and usefulness of the product....” (Ex. 2151, at 296.) And Guha, Li, and
Scott observed that “[m]arketing performs an important role in
disseminating clinical and therapeutic information about a drug.” (Ex. 2232,
at3.)

114. Since its launch in April 2013, Bausch & Lomb’s marketing and
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promotional materials have publicized the claimed features of the inventions
and their benefits, including Prolensa®’s advanced formulation (including
tyloxapol), lower and more natural pH level, improved corneal penetration,
proven efficacy, lower concentration of active ingredients, and enhanced
comfort relative to other compositions. Companies typically feature
messages in their promotional materials that they believe will resonate with
clinicians. Bausch & Lomb’s numerous references to the benefits of the
patented inventions (including use of tyloxapol) suggest that the company
believed that the provision of such information was important to physicians.

ii. Impact of Product Quality
115. Economic studies of pharmaceutical demand reveal that the level of

promotion is a function of product quality. (Ex. 2149.) A study done by
Professor Berndt and his colleagues showed that promotion responds
positively to product improvements, including new FDA indications and
other science-based events. (Ex. 2149, at 17.) The failure to acknowledge
this relationship results in an overstatement of the distinct impact of
promotional efforts on sales.

116. While promotion often is an important factor in driving product sales,
it is no guarantee of marketplace success. Products may lose market share

(over time) or not gain as much as expected, despite intense promotional
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efforts by manufacturers. If a drug has weaknesses relative to other available
drugs, even a substantial promotional campaign cannot create sales or
preserve market share. Promotion succeeds only if the underlying product
provides actual benefits. According to Mogelefsky,
In the end, though, no matter how wonderful an incentive [to a
physician] may be, it’s the scientific research behind a
medication that’s the bottom line.... “The incentives will help

you along, but the scientific backing of the drug is what’s really
going to help the physician decide.” (Ex. 2146, at 104-05.)

117 A study by Professors Mizik and Jacobson found that
[Allthough detailing and free drug samples have a positive and
statistically significant association with the number of new
prescriptions issued by a physician, the magnitudes of the
effects are modest. As such, our results challenge the two
dominant views and support the contention that, rather than

being easy marks, physicians are tough sells. (Ex. 2207, at
1705.)

118. In the present context, promotional efforts likely encouraged
ophthalmologists (or medical professionals more generally) to try Prolensa®
with their patients. But on-going prescribing of these products by these
professionals has required satisfaction with the results achieved by the
treatments, particularly in light of the availability of a variety of branded and
generic alternatives. In short, if patients were dissatistied with the product
prescribed, the medical professionals would not continue prescribing the

product, regardless of the amount of promotion offered by the
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manufacturers. “Ultimately, the therapeutic benefits of a drug, and not
marketing, are likely to determine whether or not it is a commercial
success.” (Ex. 2232, at 2.)

c. Impact of Promotional Efforts

119. Substantial promotional efforts are undertaken for those products that
are perceived to exhibit favorable product characteristics, and marketing for
pharmaceuticals may vary due to a number of factors, including “the stage in
the product life cycle, order of entry effects, and the arrival of new
information about the drug.” (Ex. 2149, at 3, 17; Ex. 2232, at 3.) The
decision to strongly promote a drug is based on numerous factors. As Guha,
L1 and Scott observed “[flailing to properly control for these relevant factors
in an economic analysis may erroneously lead to the conclusion that the
marketing of a particular drug is excessive. Such conclusions cannot
credibly undermine the link between the patented features and the
commercial success of a drug.” (Ex. 2232, at 4.)

120. As noted above, from an economic perspective, Bausch & Lomb
would not devote significant resources to the marketing and promotion of
Prolensa® unless it were rational to do so (i.e., it would generate profits that
justified the investment). At the time of Prolensa®’s launch in April 2013,

Bromday® was the third most prescribed ophthalmic NSAID indicated for
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the treatment of inflammation following cataract surgery, behind only
generic ketorolac tromethamine and branded Nevanac®, accounting for
approximately 19.1 percent of total prescriptions as of the first quarter of
2013." (Appendix 6.) Moreover, Bromday® had achieved the third most
total prescriptions and at least a 19.1 percent share of competing ophthalmic
NSAIDs in each of the eight quarters leading up to the April 2013 launch of
Prolensa®.'” (Appendix 6.) Despite the continued marketplace success of
Bromday®, ISTA and Bausch & Lomb invested resources and effort into
supporting Prolensa®. (Ex. 2199, at 4.) Bausch & Lomb’s investment in
resources to promote Prolensa® — despite the fact that another ISTA/Bausch
& Lomb bromfenac product, Bromday®, was already available — is
consistent with a belief that Prolensa® possessed favorable product
characteristics, and that the provision of that information would be relevant
to clinicians.

d. Impact of Price

121. Brand name drugs are typically more expensive than generic drugs in

'® When adjusted to include the additional NSAIDs Ocufen®, generic flurbiprofen
sodium, and Acular PF®, Bromday® accounted for approximately 18.4 percent
of total prescriptions in the first quarter of 2013 (Appendix 7.)

19

The eight quarters include the second quarter of 2011 through the first quarter
of 2013.
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both absolute terms and in terms of the co-payments for which the patients
are responsible. Health insurance plans that cover prescription drugs
frequently have tiers that require different co-payments for brand name and
generic drugs. (See, e.g., Ex. 2144, at 61-62; Ex. 2233, at 120-21.) These
differences in co-payments, along with managed care techniques, such as
prior-authorization requirements and the common pharmacy practice of
filling brand name prescriptions with generic substitutes when available,
tend to drive patients away from brand name drugs like Prolensa® and
towards generics. (See, e.g., Ex. 2144, at 61-62; Ex. 2233, at 120-21.)

122. Since Prolensa®’s commercial launch in the second quarter of 2013,
Prolensa® has sold for an average price of approximately $176 per
prescription. (Appendix 9.) This price is slightly higher than the average
price per prescription for the two branded nepafenac compositions,
Nevanac® and Ilevro®, but lower than the average price per prescription for
each of the branded ketorolac tromethamine compositions. (Appendix 9.)

123 However, the difference in price per prescription may be impacted by
differences in dosing regiments and unit volumes (i.e., bottle sizes). For
example, Prolensa®, Bromday®, and Ilevro® are the only branded drug
compositions approved for once-daily dosing, while each of the other

branded drugs requires multiple doses to be administered daily. (Ex. 2155, at
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18; Ex. 2193.) Prescriptions can also vary in the volume of drug prescribed.
For example, Prolensa® is available in 1.6mL and 3mL bottles, while
Acuvail is sold in packs of 30 single-use vials containing 0.4mL of liquid
each, for a total volume of 12mL. (Ex. 2013; Ex. 2183.) Thus, another
approach to comparing Prolensa®’s price to other competing ophthalmic
NSAIDs 1s to examine the price per milliliter of drug. Bausch & Lomb has
sold nearly 3.5 million milliliters of Prolensa® in the U.S., generating
$246.9 million in sales since the second quarter of 2013. (Appendix 13.) On
this basis, the average price of Prolensa® per milliliter, $71, is in the middle
of the range of average prices seen in other branded drugs with similar
indications, with several competing branded ophthalmic NSAIDs selling for
lower average prices than Prolensa®. (Appendix 10.)

124. Prolensa®’s average price per prescription and average price per
milliliter are both consistent with other competing ophthalmic NSAIDs. It
does not appear that Prolensa®’s marketplace success is due to lower prices
relative to other competing branded ophthalmic NSAIDs.

125. My analysis of the IMS data also shows that Prolensa® has sold at
premiums, and in some cases significant premiums, relative to available
generic ophthalmic NSAIDs with similar indications, including bromfenac,

diclofenac sodium, and ketorolac tromethamine, since Prolensa®’s
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commercial launch in the second quarter of 2013. (Appendix 9; Appendix
10.) However, despite Prolensa®’s higher prices relative to available
generics, including generic bromfenac, it has been able to capture a
substantial share of ophthalmic NSAID prescriptions. (Appendix 6.)

3. Promotional Spending

126. Since the second quarter of 2013 and through the third quarter of
2015, Bausch & Lomb’s U.S. marketing expenditures for Prolensa® have
totaled $131.3 million. (Appendix 13.) During this period, Bausch &
Lomb’s U.S. marketing expenditures related to Prolensa® have ranged from
$9.4 million to $16.1 million in each quarter, peaking in the third quarter of
2014. (Appendix 13.) In the third quarter of 2015, Bausch & Lomb invested
$9.4 million in U.S. marketing related to Prolensa®, its smallest quarterly
marketing investment to date. (Appendix 13.)

127. As shown in Appendix 12, Bausch & Lomb’s Prolensa® promotional
spending as a percentage of its total sales is 53.2 percent since the
commercial launch of Prolensa® in April 2013 through the third quarter of
2015. During this same period, promotional spending data are not available
for several of the other branded ophthalmic NSAIDs indicated for the
treatment of inflammation or inflammation and pain following cataract

surgery. However, to the extent that manufacturers invested in promotional
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spending for these other drugs, it is notable that many of these NSAIDs
received FDA approval much earlier than Prolensa®, which was approved in
April 2013. (Ex. 2176. See also, Ex. 2218.) Voltaren® and Acular®
received FDA approval more than 20 years before the commercial launch of
Prolensa®. (Ex. 2161; Ex. 2162.) Similarly, Acular LS®, Nevanac®, and
Acuvail® received FDA approval in 2003, 2005, and 2009, respectively.
(Ex. 2163; Ex. 2165; Ex. 2167.) The only competing ophthalmic NSAID
that received FDA approval around the same time as Prolensa® was
Ilevro®, which was approved in October 2012, six months prior to
Prolensa®. (Ex. 2178.)

128. Notably, Prolensa® and Ilevro® — the two most recent ophthalmic
NSAIDs indicated for the treatment of inflammation or inflammation and
pain following cataract surgery that were introduced to the marketplace —
each exhibit a higher ratio of promotional spending to sales compared with
other competing ophthalmic NSAIDs in the last three years. This is to be
expected, considering that Prolensa® and llevro® are the two newest
entrants into this crowded marketplace where other available treatment
options had been promoted for many years prior to their launch.

129. For [levro®, total promotional spending as a percent of sales was 29.3

percent during this period. (Appendix 12.) However, both Ilevro® and
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Prolensa® exhibit similar patterns in which promotional spending as a
percent of sales exceeded 45 percent for several quarters before falling
significantly in recent quarters. (Appendix 12.) Thus, it appears that
promotional expenditures related to Prolensa® are consistent with
promotional spending for Ilevro®, the only other competing NSAID for
which recent promotional spending data are available.

130. These numbers are also consistent with industry data that the
marketing-to-sales ratio generally is high following the launch of a drug. As
Guha, Li, and Scott observed, “[p]harmaceutical marketing-to-sales ratios
vary over the product life cycle. They are typically highest immediately
following the launch of a new branded drug when the manufacturer must
undertake a substantial effort to inform physicians of the existence and
therapeutic benefits of the product.” (Ex. 2232, at 4.) Guha, Li, and Scott
cited to one academic article that noted the marketing-to-sales ratio may be
as high as 100 percent in the first year. (Ex. 2232, at 4.)

131. In short, Prolensa® marketing expenditures, though substantial, have
been neither unexpected nor extraordinary. It appears that Bausch & Lomb
has undertaken substantial efforts to inform the marketplace about the
benefits and advantages of Prolensa®. Many of those benefits and

advantages flow from the *431 patent. Marketing without the strength of the
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underlying science would be ineffective and unwise, and would have few

long-lasting benefits.

V. CONCLUSION

132. Based upon my review and analysis of the evidence received to date,
it is my opinion that Prolensa® has achieved substantial marketplace success
in the United States. It is also my opinion that there is a nexus between the
marketplace success of Prolensa® and the claims of the '431 patent. In
short, the claims of the 431 patent at issue here have been a commercial
SUCCess.

133. A number of facts demonstrate that Prolensa® has been a marketplace
success. Prolensa®’s revenues and prescriptions grew substantially after its
commercial launch in April 2013. In its first ten quarters of commercial
availability, Prolensa® has been prescribed approximately 1.4 million times
in the U.S., generating $246.9 million in revenue. (Appendix 13.) Prolensa®
achieved this success despite being introduced into a marketplace in which
at least six branded drugs and three generic drugs had already received FDA
approval to treat similar indications as Prolensa®. (See, e.g., Appendix 2.)
Since its introduction, Prolensa® has achieved the second highest share of
revenues and prescriptions among branded drugs with similar indications as

Prolensa®. (Appendix 3; Appendix 6.)
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134. A number of facts demonstrate that there is a causal nexus between
the success of Prolensa® and the claimed features of the 431 patent. The
patent describes and claims compositions of the active ingredient bromfenac
and the surfactant tyloxapol. Specifically, claims of the 431 patent disclose
aqueous liquid compositions of the active ingredient bromfenac and the
surfactant tyloxapol, which is the technology embodied in the drug
Prolensa®. (Ex. 2082, at §152.) I understand that these compositions have a
lower, more natural pH level with improved ocular penetration relative to
other bromfenac formulations, allowing Prolensa® to deliver the same
clinical efficacy, but using a lower concentration of the active ingredient
bromfenac and a lower concentration of surfactant relative to other
bromfenac formulations. The reduced concentrations of active ingredient
and surfactant, as well as the lower pH, result in an improved side effect
profile relative to other NSAID formulations, with no stinging or burning.
The lower pH and reduced side effects make Prolensa® more comfortable to

use relative to other NSAID formulations and enhance patient compliance.l

_ As explained by Dr. Trattler, the

development of Prolensa® was “highly significant to the field of

ophthalmology and cataract surgery.” (Ex. 2116, at 952.) The claimed
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features of the 431 patent have been a critical driver of the success of
Prolensa®. That is, Prolensa® is consistently marketed based on the benefits
made possible by the 431 patent.

135. Bausch & Lomb’s promotional expenditures on Prolensa® are
consistent with those for competing drugs with similar indications that
became commercially available around the same time as Prolensa®.
(Appendix 12.) Specifically, Bausch & Lomb’s promotional expenditures as
a percent of sales are consistent with those for Ilevro®, which was
commercially released six months prior to Prolensa®. (Appendix 12.) And
the success of Prolensa® is not attributable to any pricing advantages,
because it has none.

136. I declare that all statements made herein of my own knowledge are
true and that all statements made on information and belief are believed to
be true; and further that these statements were made with the knowledge that
willful false statements and the like so made are punishable by fine or
imprisonment, or both, under Section 1001 of Title 18 of the United States

Code.

\J v,
John C. Jarosz
December 24, 2015

63

PAGE 66 OF 122



APPENDIX 1

JOHN C. JAROSZ
Managing Principal

Analysis Group, Inc.

Phone: (202) 530-3980 800 17" Street, NW
Fax: (202) 530-0436 Suite 400
john.jarosz{@analysisgroup.com Washington, DC 20006

John Jarosz, a Managing Principal of Analysis Group, Inc., specializes in applied microeconomics and
industrial organization. He has performed research, given economic testimony and provided strategy
consultation in intellectual property, licensing, commercial damages, and antitrust matters, including;

= Evaluation of damages in patent, copyright, trade secret, trademark and unfair competition cases. The
types of damages have included lost profits, reasonable royalties, price erosion, unjust enrichment,
accclerated market entry and prejudgment interest.

= Strategy consultation regarding the nature and value of technology, methods to share technology and
reasonable compensation terms.

=  Analysis and testimony regarding patent misuse and copyright misuse defenses, particularly
concerning market definition and market power.

=  General commercial damages testimony in a variety of cases and across numerous industries.

Mr. Jarosz received a J.D. from the University of Wisconsin. Mr. Jarosz holds an M.A. in Economics
from Washington University in St. Louis, where he was a Ph.D. candidate and completed most of the
program requirements. He also holds a B.A. in Economics and Organizational Communication from
Creighton University in Omaha, Nebraska.

Prior to joining Analysis Group, Mr. Jarosz was a Director with Putnam, Hayes & Bartlett, Inc. Before
that, he was a Senior Analyst with Richard J. Barber Associates, a Section Supervisor with Mutual of
Omaha Insurance and a Research Analyst with the Center for the Study of American Business.

EDUCATION

1.D. University of Wisconsin

M.A. & Ph.D, candidate Economics, Washington University, St. Louis

B.A. Economics and Organizational Communication, Creighton University
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John C. Jarosz, page 2

PROFESSIONAL ASSOCIATIONS/MEMBERSHIPS

*  American Economic Association
= American Law and Economics Association
®  American Bar Association (Sections: Intellectual Property, Antitrust and Litigation)
= State Bar of Wisconsin (Section: Intellectual Property)
®  American Intellectual Property Law Association (Sections: Federal Litigation, Licensing, Trade
Secrets and Antitrust)
= Licensing Executives Society
e Former Chair, Valuation and Taxation Committee
e Former Member, Certified Licensing Professional Exam Writing Team
®  Former Advisory Board - The IP Litigator
*  Former Columnist (Damage Awards) - The IP Litigator
=  Omicron Delta Epsilon (Intemational Honor Society in Economics)
®*  Association of University Technology Managers
= Certified Licensing Professional
= Intellectual Property Owners Association (Committee: Damages and Injunctions)
» 2011 Presidential Rank Review Board
= Referee, Journal of Forensic Economics
=  The Sedona Conference (Sections: Best Practices in Patent Litigation, Patent Damages and Remedies)
= JAM Patent 1000 (2014, 2015): The World's Leading Patent Practitioners - Economic Experts
= [P Law360: Voices of the Bar

TESTIMONIAL EXPERIENCE

Patent Cases

= BroadSoft, Inc. v. Callwave Communications, LLC
United States District Court, District of Delaware (Case No. 13-cv-0711-RGA)
Depaosition testimony and expert report: reasonable royalty and prejudgment interest involving
patents directed to telecommunications call processing.

=  Arctic Cat, Inc., v. Polaris Industries, Inc.
The United States Patent and Trademark Office (Case IPR2014-01427)
Deposition testimony and expert declaration: commercial success involving patents directed to side-
by-side all-terrain vehicles.
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John C. Jarosz, page 3

*  Advanced Video Technologies, LLC v. Blackberry, LTD. and Blackberry Corporation
United States District Court, Southern District of New York (Case No. 1:11-cv-06604-CM-RLE)
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving a
patent directed to video compression and decompression.

*  Drone Technologies, Inc. v. Parrot S.A. and Parrot, Inc.
United States District Court, Western District of Pennsylvania (Case No. 2:14-¢v-0111)
Trial and deposition testimony and expert report: reasonable royalty and prejudgment interest
involving a patent directed to drone technology.

= Bayer CropScience AG and Bayer CropScience NV v. Dow AgroSciences LLC, Mycogen Plant
Science Inc., Agrigenetics, Inc. d/b/a Mycogen Seeds LL.C, and Phytogen Seed Company, LLC
International Chamber of Commerce (Case No, 18892/VRO /AGF)
Arbitration testimony and expert report: damages associated with alleged breach of contract and
patent infringement involving genetically modified seed.

*  CertusView Technologies. LLC v. § &N Locating Services LL.C and S & N Communications,
Ine.
United States District Court, Easiern District of Virginia, Norfolk Division (Case No. 2:13 —cv-346
(MSD/LRL))
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving
patents directed to creation of electronic sketches for utility location purposes.

" Ecolab USA Inc. and Kleancheck Systems, LLC v. Diversey, Inc.
United States District Court for the District of Minnesota (Civil Action No. 12-cv-1984 (SRN/JJG))
Deposition testimony and expert report: lost profits, reasonable royalty, and prejudgment interest
involving products covering the monitoring of hospital cleaning.

* [Intendis GmbH, Intraserv GmbH & Co. KG and Bayer Healthcare Pharmaceuticals Inc., v.
Glenmark Generics Ltd. and Glenmark Generics Inc., USA.
United States District Court, District of Delaware (Case No. 13-cv-421-SLR)
Trial and deposition testimony and expert report: commercial success involving a patent directed to
the treatment of certain skin diseases.

*  Antares Pharma, Inc. v. Medac Pharma, Inc., Medac GmbH, Becton Dickinson France S.A.S.,
and Becton, Dickinson and Company
United States District Court, District of Delaware (C.A. No. 14-270-SLR)
Deposition testimony and expert report: irreparable harm, balance of hardships, and public interest
involving patents directed to methotrexate autoinjector products.

*  Everlight Electronics Co. Ltd., and Emcore Corporation v. Nichia Corporation and Nichia
America Corporation v. Everlight Americas, Inc.
United States District Court, Eastern District of Michigan, Southern Division (Case No.4:12-cv-
11758 GAD-MKM)
Trial and deposition testimony, expert report and declaration: commercial success, lost profits,
reasonable royalty, and prejudgment interest involving patents directed to LEDs.

= Source Search Technologies, LLC v. Kayak.com, Inc.
United States District Court, District of New Jersey (Case No. 2:11-cv-03388-FSH-MAH)
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving a
patent directed to online exchanges.
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=  Universal Electronics, Inc. v. Universal Remote Control, Inc.
United States District Court, Central District of California, Southern Division (Case No.SACV]2-
3294G (JPRx))
Trial and deposition testimony and expert report: reasonable royalty and prejudgment interest
involving patents directed to universal remotes.

=  Baver lHealthcare Pharmaceuticals, Inc. and Dow Pharmaceutical Sciences, Inc. v. River’s Edge
Pharmaceuticals, LL.C, Teresina Holdings, LLC, Medical Products Laboratories, Inc. and
Stayma Consulting Services, LL.C
United States District Court, Northern District of Georgia, Atlanta Division (Case No.11-cv-01634-
RLV)
Deposition testimony and expert report: commercial success involving a patent directed to the
treatment of certain skin diseases.

=  Prowess, Inc. v. RaySearch Laboratories AB, et al.
United States District Court, District of Maryland (Case No. 11 CV 1357 (WDQ))
Deposition testimony and expert report: lost profits, reasonable royalty and prejudgment interest
involving patents directed to treatment planning software for radiation therapy.

= JDS Therapeutics, LLC and Nutrition 21, LLC v. Pfizer Inc., Wyeth LL.C, Wyeth Consumer
Healtheare Ltd., and Wyeth Consumer Healthcare LLC
United States District Court, Southern District of New York (Case No. 1:12-¢v-09002-JSR)
Deposition testimony and expert report: commercial success, reasonable royalty, and unjust
enrichment involving patents and trade secrets directed to the use of chromium picolinate in multi-
vitamins.

= comScore, Inc, v. Moat, Inc.
United States District Court, Eastern District of Virginia, Norfolk Division (Case No. 2:12CV695-
HCM/DEM, Lead Case 2:12CV351-HCM/DEM)
Deposition testimony and expert report: lost profits, reasonable royalty and prejudgment interest
involving patents directed to online analytics,

=  Impulse Technology Ltd. v. Microsoft Corporation, Electronic Arts, Inc., Ubisoft Holdings,
Inc., and Konami Digital Entertainment Inc,
United States District Court, District of Delaware (Case No. 11-586-RGA-CJB)
Deposition testimony and expert report; reasonable royalty involving patents directed to video game
motion detection functionalities,

= LendingTree, LLC v. Zillow, Inc., NexTag, Inc., and Adchemy, Inc.
United States District Court, Western District of North Carclina, Charlotie Division (Case No. 3-:10-
cv-439-FDW-DCK)
Trial and deposition testimony and expert report: lost profits, reasonable royalty and prejudgment
interest involving patenis directed to internet loan matching systems.

= Network Protection Sciences, LLC v. Fortinet, Inc.
United States District Court, Northern District of California (Case No. 3:12-cv-01106-WHA)
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving
patents directed to network security systems.

=  Ferring, B.V. v. Watson Laboratories, Inc. — Florida, Apotex Inc., and Apotex Corp.
United States District Court, District of Nevada (Case Nos.3:11-cv-00481-RCJ-VPC, 3:11-cv-00485-
RCJ-VPC, 3:11-cv-00853-RCJ-VPC, 3:11-cv-00854-RCJI-VPC, 2:12-cv-01935-RCJ-VPC, and 2:12-
ev-01941-RCJ-VPC)
Deposition testimony and expert report: commercial success involving patents directed to the
treatment of menorrhagia.
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=  Shurtape Technologies, LLC and Shurtech Brands, LLC v. 3M Company
United States District Court, Western District of North Carolina (Case No.5:11-¢cv-00017)
Deposition testimony and expert report: lost profits, reasonable royalty and prejudgment interest
involving patents directed to painter’s tape.

= Abbott Biotechnology Ltd. and AbbVie, Inc. v. Centocor Ortho Biothech, Inc.
United States District Court, District of Massachusetts (Case No. 09-40089-FDS)
Deposition testimony and expert report: lost profits, reasonable royalty and prejudgment interest
involving patents directed to the treatment of rheumatoid arthritis.

= Delavau, LLC v. .M. Huber Corperation and J.M. Huber Micropowders Inc.
United States District Court, District of New Jersey (Case No.12-05378 (ES)(SCM)))
Deposition testimony and expert declaration: preliminary injunctive relief involving patents directed
to dietary calcium supplements,

= Carl B. Collins and Farzin Davanloo v. Nissan North America, Inc. and Nissan Motor Co., Ltd.
United States District Court, Eastern District of Texas, Marshall Division (Case No.2:11-cv-0042§-
JRG)
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving
patents directed to automotive engines.

= Medicis Pharmaceutical Corporation; Dow Pharmaceutical Sciences, Inc.; and Alyzan, Inc. v.
Actavis Mid Atlantic LL.C
United States District Court, District of Delaware (Case No. 11-CV-409)
Deposition testimony and expert report: commercial success involving a patent directed to delivery
vehicles for treatment of dermatological disorders.

=  TomTom, Inc. v. Michael Adolph
United States District Court, Eastern District of Virginia (Case No. 6:10-CV-521-LED)
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving
patents directed to automotive navigation systems.

" Wi-LAN Inc. v. Alcatel-Lucent USA Inc.; Telefonaktiebolaget LM Ericsson; Ericsson Inc.;
Sony Mobile Communications AB; Sony Mobile Communications (USA) Inc.; HTC
Corporation; HTC America, Inc.; Exedea Inc.; LG Electronics, Inc.; LG Electronics
Mobilecomm U.S.A., Inc.; and LG Electronics U.S.A,, Inc.

United States District Court, Eastern District of Texas (Case No. 6:10-CV-521-LED)
Trial and deposition testimony, affidavit, and expert report: reasonable royalty and prejudgment
interest involving patents directed to wireless telecommunication systems.

= Epos Technologies Ltd.; Dane-Elec S.A.; Dane-Elec Memory S.A.; and Dane-Elec Corporation
USA v. Pegasus Technologies Ltd. and Luidia, Inc.
United States District Court, District of Columbia (Case No. 07-cv-00416-WMN)
Deposition testimony and expert report: lost profits, reasonable royalty and prejudgment interest
involving patents directed to digital pen products.

* Life Technologies Corporation; Applied Biosystems, LLC; Institute for Protein Research;
Alexander Chetverin; Helena Chetverina; and William Hone v. [llumina, Inc. and Solexa, Inc.
United States District Court, Southern District of California (Case No. 3:11-cv-00703)

Deposition testimony and expert report: lost profits, reasonable royalty and prejudgment interest
involving patents directed to DNA amplification and sequencing technology.
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= Dyson Technology Limited and Dyson, Inc. v. Cornucopia Products, L1.C
United States District Court, District of Arizona (Case No. 2:12-cv-00924-R0OS)
Hearing lestimony and expert declaration: irreparable harm involving patents direcled to hladeless
fans.

* LE.E. International Electronics & Engineering, S.A. and IEE Sensing, Inc. v. TK Holdings, Ine.
United States District Court, Eastern District of Michigan (Case No. 2:10-cv-13487)
Deposition testimony and expert report: lost profits, reasonable royalty and prejudgment interest
involving patents directed to capacitive sensing used in automotive seats.

=  St. Clair Intellectual Property Consultants, Inc. v. Acer, Inc., et al./Microsoft Corporation v. St.
Clair Intellectual Property Consultants, Inc.
United States District Court, District of Delaware (Case No. 09-354-JJF, 09-704-JJF and 10-282-
LPS)
Trial and deposition testimony and expert report: reasonable royalty and prejudgment intercst
involving patents directed to power management, bus configuration and card slot technology in
laptops and desktops,

®  CardioFocus, Ine¢. v. Xintec Corporation (d/b/a Convergent Laser Technologies); Trimedyne,
Inc.; and Cardiogenesis Corporation
United States District Court, District of Massachusetts (Case No. 1:08-cv-10285 NMG)
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving a
patent directed to laser devices used for the treatment of advanced coronary artery discase.

* Avocent Redmond Corp. v. Raritan Americas, Inc.
United States District Court, Southern District of New York (Case No. 10-cv-6100 (PKC)(JLC))

Deposition testimony and expert report: lost profits, lost royalties, reasonable royalty and
prejudgment interest involving a patent and contract directed to software and hardware products and
technologies that provide connectivity and centralized management of IT infrastructure through KVM
switches.

“ de : Galderma S.A.: and Galderma Research & Development, S.N.C.
v. Tolmar Inc.; and Actavia Mid Atlantic LLC
United States District Court, District of Delaware (Case No. 10-cv-45 (LPS))
Trial and deposition testimony and expert report: commercial success involving a patent directed 1o
treatment of dermatological disorders.

* Frontline Placement Technologies, Inc. v. CRS, Inc.
United States District Court, Eastern District of Pennsylvania (Case No. 2:07-CV-2457)

Deposition testimony and expert report: lost profits, lost royalties, reasonable royalty and
prejudgment interest involving a patent and contract directed to automated substitute fulfillment
software.

= Novozymes A/S and Novozymes North America, Inc. v. Danisco A/S: Genecor International
Wisconsin, Inc.: Danisco US Inc.: and Danisco USA Inc.
United States District Court, Western District of Wisconsin (Case Ne. 10-CV-251)
Trial and deposition testimony and expert report and expert declaration: lost profits, reasonable
royalty, prejudgment interest and irreparable harm involving a patent directed to alpha-amylases used
for fuel ethanol,
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=  Triangle Software, LL.C v. Garmin International, Inc.; Garmin USA, Inc.; TomTom, Inc.; and
Yolkswagen Group of America, Inc.
United States District Court, Eastern District of Virginia, Alexandria Division (Case No. 1:10-CV-
01457-CMH-TCR)
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving a
patent directed to providing personal navigation devise functionality.

= Northeastern University and JARG Corporation v. Google, Inc.
United States District Court, Eastern District of Texas, Marshall Division (Case No. 2:07-cv-
486(CE))
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving a
patent directed to internet index and search technology.

* Pronova Biopharma Norge AS v. Teva Pharmaceuticals USA, Inc.; Apotex Corp. and Apotex
Inc.; Par Pharmaceutical, Inc.; and Par Pharmaceutical Companies, Inec.
United States District Court, District of Delaware (Case Nos. 09-286-SLR/09-304-SLR/A09-305-SLR-
MPT)
Trial and deposition testimony and expert report: commercial success covering patents directed to
treatment of HDL cholesterol and hypertriglyceridemia.

= Eli Lilly and Company v. Wockhardt Limited and Wockhardt USA, Inc.
United States District Court, District of Indiana, Indianapolis Division (Case No. 1:08-cv-1547-WTL-
TAB)
Deposition testimony and expert report: commercial success covering a patent directed to treatment of
depression, anxiety and pain.

= Acorda Therapeutics, Inc. v. Apotex Inc. and Apotex Corp.
United States District Court, District of New Jersey (Case No. 2:07-cv-04937-JAG-MCA)
Trial and deposition testimony and expert report: commercial success covering a patent directed to
treatment of spasticity.

= Bissell Homecare, Inc. v. Dyson, Inc.
United States District Court, Western District of Michigan (Case No. 1:08-cv-724)
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving
patents directed to vacuum cleaner collection and discharge.

®  Toshiba Corporation v. Imation Corp.; Moser Baer India Ltd; Glyphics Media, Inc.; Ritek
Corp.; Advanced Media, Inc.; CMC Magnetics Corp.; Hotan Corp.; and Khypermedia Corp.
United States District Court, Western District of Wisconsin (Case No. 3:09-cv-00305-slc)
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving
patents directed to DVDs.

®»  Affinity Labs of Texas, LL.C. v. BMW North America, LLC, et al.
United States District Court, Eastern District of Texas, Luffin Division (Case No. 9:08-CV-00164-
RC)
Trial and deposition testimony and expert report: reasonable royalty and prejudgment interest
involving patents directed to connecting a portable audio player to an automobile sound system.

= Regents of the University of Minnesota v. AGA Medical Corp.
United States District Court, District of Minnesota (Case No, 0:07-cv-04732 (PJS/RLE))
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving
patents directed to septal occlusion devices.
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* Ethicon Endo-Surgery, Inc. v. Hologic Inc. and Suros Surgical Systems, Inc.
United States District Court, Southern District of Ohio, Western Division (Case No. 07-¢cv-00834)
Trial and deposition testimony and expert report: lost profits and reasonable royalty involving patents
directed to biopsy equipment and methods, and the biopsy of soft tissue.

= LifeWatch Services, Inc. and Card Guard Scientific Survival, LTD. v. Medicomp, Inc. and
United Therapeutics Corp.
United States District Court, Middle District of Florida, Orlando Division (Case No. 6:09-cv-1909-
Orl-31DAB)
Hearing and deposition testimony and expert declaration: preliminary injunctive relief involving
patents directed to ambulatory arrhythmia monitoring solutions.

= Medeva Pharma Suisse A.G. and Proctor & Gamble Pharmaceuticals, Inc. v. Roxane
Laboratories, Inc.
United States District Court, District of New Jersey (Case No. 3:07-CV-05165-FLW-TJB)
Deposition testimony and expert report: commercial success involving a patent directed to treatment
of ulcerative colitis.

*  Humanscale Corp. v. CompX International, Inc. and CompX Waterloo
United States District Court, Eastern District of Virginia, Richmond Division (Case No. 3:09-CV-86-
JRS)
Trial and deposition testimony and expert report: reasonable royalty and prejudgment interest
involving patents directed to keyboard support mechanisins.

*  Car] Zeiss Vision GMBH and Carl Zeiss Vision International GMBH v. Signet Armorlite, Inc.
United States District Court, Southern District of California (Case No. 09-CV-0657-DMS (POR))
Trial testimony and deposition testimony and expert report: lost profits, reasonable royalty, and lost
licensing fees involving a patent directed to progressive eyeglass lenses.

»  ShopNTown LLC v. Landmark Media Enterprises, LLC
United States District Court, Eastern District of Virginia, Norfolk Division (Case No. 2:08CV564)
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving a
patent directed to rental matching systems over the internet.

= Cerner Corp. v. Visicu, Inc.
United States District Court, Western District of Missouri, Western Division (Case No. 04-1033-CV-
W-GAF)
Trial and deposition lestimony and expert report: lost profits and reasonable royalty involving patents
directed to electronic ICU monitoring systems.

* Otsuka Pharmaceutical Co, Ltd., Inc.. et al. v. Sandoz, Inc., et al.
United Srates District Court, District of New Jersey (Case No. 07-cv-01000)
Trial and deposition testimony and expert report: commercial success covering a patent directed to
the active ingredient of an atypical antipsychotic drug.

=  Sanofi-Aventis Canada Inc.: Schering Corp.: and Sanofi-Aventis Deutschland GmbH v,
Apotex/Novopharm Limited
Federal Court of Canada (Case No. T-1161-07/1-161-07)
Trial testimony and expert report: lost profits and reasonable royalty involving a patent directed to
hypertension treatment,
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= C2 Communications Technologies, Inc. v. Qwest Communications Corp; Global Crossing
Telecommunications, Inc.; and Level 3 Communications, LL.C
United States District Court, Eastern District of Texas, Marshall Division (Case No. 2-06CV-241
W)
Trial and deposition testimony and expert report: reasonable royalty and prejudgment interest
involving a patent directed to carrying PSTN calls via Voice over Internet Protocol.

= Siemens AG v. Seagate Technology
United States District Court, Central District of California, Southern Division (Case No. SA CV 06-
788 JVS (ANx))
Trial and deposition testimony and expert report: reasonable royalty and prejudgment interest
involving a patent directed to hard disk drive technology.

= Siemens Medical Solutions USA, Inc. v. Saint-Gobain Ceramics & Plastics, Inc.
United States District Court, District of Delaware (Case No. 07-190-SLR)
Trial and deposition testimony and expert report: lost profits, reasonable royalty and prejudgment
interest involving patents directed to medical scanner technology.

= Aventis Pharma, S.A. v. Baxter Healthcare Corp.
Arbitration
Arbitration and deposition testimony and expert report: reasonable royalty and prejudgment interest
involving a patent directed to hemophilia treatment.

= Every Penny Counts, Inc. v. Bank of America Corp. and Bank of America, N.A.
United States District Court, Middle District of Florida, Fort Myers Division (Case No.2:07-CV-42-
FTM-29SPC)
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving a
patent directed to the Keep the Change debit card program.

= DEKALB Genetics Corp. v. Syngenta Seeds, Inc.: Golden Harvest Seeds. Inc.;: Sommer Bros.
Seed Co.; JR Robinson Seeds, Inc.; and Garst Seed Co.
United States Disirict Court, Eastern District of Missouri (Case No.4:06CV01191MLM)
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving a
patent directed to genetically modified corn.

= International Flora Technologies, Ltd. v. Clarins U.S.A.
United States District Court, District of Arizona (Case No.2:06-CV-01371-ROS)
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving
patents directed to skin care products.

=  Howmedica Osteonics Corp. v. Zimmer, Inc.; Centerpulse Orthpedics, Inc. (formerly known as
Sulzer Orthopedics, Inc.): and Smith & Nephew, Inc,
United States District Court, District of New Jersey (Case No.05-0897 (WHW))
Deposition testimony and expert report: lost profits, reasonable royalty and prejudgment interest
involving a patent directed to hip implant technology.

=  Elan Pharma International, Ltd. v. Abraxis Bioscience, Inc.
United States District Court, District of Delaware (Case No.06-438-GMS)
Trial and deposition testimony and expert report: reasonable royalty and prejudgment interest
involving patents directed to nanotechnology drug delivery.

= Mobile Micromedia Solutions LLC v. Nissan North America, Inc.
United States District Court, Eastern District of Texas, Texarkana Division (Case No.505-CV-230)
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving a
patent directed to automotive entertainment systems.

= Nichia Corp. v. Seoul Semiconductor, Ltd. and Seoul Semiconductor, Inc.
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United States District Court, Northern District of California (Case No. 3:06-CV-00162-MMC (JCS))
Trial and deposition testimony and expert report: reasonable royalty, unjust enrichment and
prejudgment interest involving patents directed to light emitting diodes.

= NetRatings, Inc. v. WebSideStory, Inc.
United States District Court, Southern District of New York (Case No. 06-CV-878(LTS)(AJP))
Deposition testimony and expert report: reasonable royalty involving technology directed to internet
audience measurement and analysis.

= Ernest K, Manders, M.D. v. McGhan Medical Corp.
United States District Court, Western District of Pennsylvania (Case No. 02-CV-1341)
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving a
patent directed to implantable tissue expanders.

= Source Search Technologies, LL.C v. LendingTree, Inc.; IAC/InterActiveCorp; and
ServiceMagic, Inc.
United States District Court, District of New Jersey (Case No. 2:04-CV-4420)
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving a
patent directed to online exchanges.

= The Boeing Co. v. The United States
United States Court of Federal Claims (Case No. 00-705 C)
Trial and deposition testimony and expert report: reasonable royalty and prejudgment interest
involving a patent directed to a process for aging aluminum lithium alloys used for space shuttle
external tanks.

* Bridgestone Sports Co., Ltd. and Bridgestone Golf, Inc. v. Acushnet Co.
United States District Court, District of Delaware (Case No. 05-132-(JJF))
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving
patents directed to cores, intermediate layers and covers of golf balls.

= Dyson Technology Ltd. and Dyson, Inc. v. Maytag Corp.
United States District Court, District of Delaware (Case No. 05-434-GMS)

Trial and deposition testimony and expert report: reasonable royalty and prejudgment interest
involving patents directed to upright cyclonic vacuum cleaners.

"  Verizon Services Corp. and Verizon Laboratories, Inc. v. Vonage Holdings Corp. and Vonage

America, Inc.

United States District Court, Eastern District of Virginia (Case No. 1:06CV682)
Trial and deposition testimony and expert report: permanent injunction, lost profits and reasonable
royalty involving patents directed to a voice over internet protocol (“VoIP”) platforms.

= Hitachi, LTD v. BorgWarner, Inc.
United States District Court, District of Delaware (Case No. 05-048-SLR)
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving a
patent directed to automotive cam shaft technology.

® Janssen-Ortho Inc. and Daiichi Pharmaceutical Co., Ltd v. Novopharm Litd.
Canadian Federal Court (Case No. T-2175-04)
Trial testimony (written) and affidavit: commercial success covering a patent directed to the active
ingredient of an anti-infective drug.
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®  Janssen-Ortho Inc. and Daiichi Pharmaceutical Co., Ltd v. The Minister of Health; and Apotex
Inc.
Federal Court of Canada (Case No. T-1508-03)
Deposition testimony and expert report: commercial success interest involving a patent directed to an
anti-infective drug.

= Innogenetics N.V. v. Abbott Laboratories
United States District Court, Western District of Wisconsin (Case No. 05-C-0575-C)
Trial and deposition testimony and expert report: reasonable royalty involving a patent directed to
HCV genotyping.

= 02 Micro International v. Monolithic Power Systems, Inc.
United States District Court, Northern District of California (Case No. 04-02000 CW;06-02929 CW)
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving
patents directed to AC to DC power converter circuits used for backlights.

= Solvay Solexis, Inc. v. 3M Co.; 3M Innovative Properties Co.; and Dyneon LLC
United States District Court, District of New Jersey (Case No. 04-06162 (FSH/PS))
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving a
patent directed to low temperature fluoroelastomers.

= Target Technology Co., LLC v. Williams Advanced Materials, Inc., et al.
United States District Court, Central District of California (Case No. SACV04-1083 DOC (MLGx))
Deposition testimony and expert report: reasonable royalty and design-around alternatives involving a
patent directed to silver alloy sputtering targets for DVDs.

=  Metrologic Instruments, Inc. v. Symbol Technologies, Inc.
United States District Court, District of New Jersey (Case No. 03cv2912 (HAA))
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving
patents directed to bar code scanners.

= Eaton Corp. v. ZF Meritor, LL.C
United States District Court, Eastern District of Michigan (Case No. 03-74844)
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving
patents directed to truck clutches and transmissions.

= Meritor Transmission Corp. v. Eaton Corp.
United States District Court, Western District of North Carolina (Case No. 1:04-CV-178)
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving a
patent directed to truck transmissions.

= Monsanto Co. v. Syngenta Seeds, Inc.
United States District Court, District of Delaware (Case No. 04-305-SLR)
Deposition testimony and expert report: reasonable royalty involving patents directed to genetically
modified corn seed.

= Indiana Mills & Manufacturing, Inc. v. Dorel Industries, Inc.
United States District Court, Southern District of Indiana (Case No. 1:04-CV-1102)
Deposition testimony and expert report: damages and profits associated with alleged contract breach
and patent infringement involving technology directed to automobile child restraint systems.

#  Paice LLC v. Toyota Motor Corp.
United States District Court, Eastern District of Texas, Marshall Division (Case No. 2-04CV-211)
(DF)
Deposition testimony and expert report: reasonable royalty involving patents directed to hybrid-
electric powertrain systems.
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®»  GTECH Corp. v. Scientific Games International
United States District Court, District of Delaware (Case No. 04-0138)
Deposition testimony and expert report: lost profits, reasonable royalty and prejudgment interest
involving patents directed Lo a system and method for distributing lottery tickets.

* WEDECO UV Technologies, Inc. v. Calgon Carbon Corp.
United States District Court, District of New Jersey (Case No. 01-924)
Deposition testimony and expert report: lost profits, reasonable royalty and prejudgment interest
invelving patents directed to treatiment of potable water with UV light.

*  Khyber Technologies Corp. v. Casio. Inc: Everex Systems, Inc.: Hewlett-Packard Co.: and
Hewlett-Packard Singapore PTE. LTD.
United States District Court, District of Massachusetts (Case No. 99-CV-12468-GAO)
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving a
patent directed to audio playback for portable electronic devices.

=  Air Liquide America, L.P. v. P.IL Glatfelter Co.
United States District Court, Middle District of Pennsylvania (Case No. 1:CV-04-0646)
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving
patents directed to the use of ozone bleaching of pulp.

=  Gary J. Colassi v. Cybex International, Inc.
United States District Court, District of Massachusetts (Case No. 02-668-JEL/JGL)

Trial and deposition testimony and expert report: reasonable royalty and prejudgment interest
involving a patent directed to treadmill support decks.

®  Medinol Ltd. v. Guidant Corp. and Advanced Cardiovascular Systems, Inc,
United States District Court, Southern District of New York (Case No. 03 C iv.2604 (SAS))
Deposition testimony and expert report: reasonable royalty analysis and prejudgment intcrest
involving patents directed to connectors for coronary and peripheral stents.

= Donner, Inc. v. American Honda Motor Co.; McDavid Plano-Acura, L.P.; and The Beaumont
Co.
United States District Court, Eastern District of Texas, Texarkana Division (Case No.F:03-CV-253)
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving a
patent directed to automobile entertainment systems.

=  Nonin Medical, Inc. v. BCI, Inc.
United States District Court, Fourth Division of Minnesota (Case No.02-668-JEL/JGL)
Deposition testimony and expert report: reasonable royalty, lost profits and prejudgment interest
involving patents directed to finger clip pulse oximeters.

=  Stryker Trauma S.A. and Howmedica Osteonics Corp. v. Synthes (USA)
United States District Court, District of New Jersey (Case No.0I-CV 3879 (DMC))
Deposition testimony and expert report: lost profits, reasonable royalty and prejudgment interest
involving a patent directed to snap-fit external fixation systems.

=  Michael Foods, Inc. and North Carolina State University v. Rose Acre Farms, Inc.
United States District Court, Eastern District of North Carolina Western Division (Case No.5:02-CV-
477-H(3))
Deposition testimony and expert report: lost profits, reasonable royalty and prejudgment interest
involving patents directed to extended shelf life eggs.
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= Waters Technologies Corp.; Waters Investments, Ltd.; Micromass UK Ltd.; and Micromass,
Inc. v. Applera Corp.
United States District Court, District of Delaware (Case No.02-1285-GMS)
Deposition testimony and expert report: lost profits, price erosion, reasonable royalty and
prejudgment interest involving a patent directed to mass spectrometer ionization sources.

= Medtronic Sofamor Danek, Inc. v. Gary K. Michelson, M.D. and Karlin Technology, Ine.
United States District Court, Western District of Tennessee (Case No. 01-2373 GV)
Trial and deposition testimony and expert report: damages and profits associated with alleged
contractual breaches, tortious interference and intentional negligent representations involving spinal
implants.

= Riverwood International Corp. v. MeadWestvaco Corp,
United States District Court, Northern District of Georgia (Case No.1:03-CV-1672 (TWT))
Deposition testimony and expert report: irreparable harm involving a patent directed to 2x6 beverage
cartons.

=  Matsushita Electric Industrial Co, Ltd. v. Cinram International, Inc.
United States District Court, District of Delaware (Case No.01-852-SLR)
Deposition testimony and expert report: reasonable royalty and prejudgment interest covering patents
directed to aspects of bonding substrates together to form optical discs, such as DVDs.

=  Ortho-McNeil Pharmaceutical, Inc., et al. v. Mylan Laboratories
United States District Court, Northern District of West Virginia (Case No. 1:02CV32)
Trial and deposition testimony and expert report: commercial success covering a patent directed to
the active ingredient of an anti-infective drug.

= Boehringer Ingelheim Vetmedica, Ine¢. v. Schering-Plough Corp. and Schering Corp.
United States District Court, District of New Jersey (Case No. 96-CV-04047)
Trial and deposition testimony and expert report: lost profits, reasonable royalty, price erosion and
prejudgment interest involving a patent directed to porcine vaccine (PRRS) products,

=  Arris International and Randall A. Holliday v, John Mezzalingua and Associates, Inc. d/b/a
PPC
United States District Court, District of Colorado (Case No. 01-WM-2061)
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving
patents directed to coaxial cable connectors.

= Promega Corp. v. Applera Corp.; and Lifecodes Corp., and its Subsidiaries Cellmark
Diagnostics, Inc.; and Genomics International Corp.
United States District Court, Western District of Wisconsin (Case No. 01-C-0244-C)
Deposition testimony and expert report; lost profit rate, reasonable royalty and prejudgment interest
involving a patent directed to DNA sequencing technology.

= Alcon Laboratories, Inc. and Alcon Manufacturing, Ltd. v. Pharmacia Corp.; Pharmacia &
Upjohn Co.; and The Trustees of Columbia University in the City of New York
United States District Court, Southern District of New York (Case No. 01-Civ.2989 (WHP))
Deposition testimony and expert report: lost profits, reasonable royalty and prejudgment interest
involving a patent directed to compositions for treatment of glaucoma.

®*  Pharmacia Corp.; Pharmacia AB; Pharmacia Enterprises S.A.; and Pharmacia & Upjohn Co.
v. Alcon Laboratories, Inc.
United States District Court, Southern District of New York (Case No. 01-070-SLR)
Deposition testimony and expert report: lost profits, reasonable royalty and prejudgment interest
involving a patent directed to compositions for treatment of glaucoma.

=  Takata Corp. v. AlliedSignal, Inc. and Breed Technologies, Inc.
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United States District Court, District of Delaware (Case No. 98-94-MMS)
Deposition testimony and expert report: reasonable royalty and prejudgment interest covering patents
and trade secrets directed to seatbelt retractors,

®  Chiron Corp. v. Genentech, Inc.
United States District Court, Eastern Distriet of California (Case No. §-00-1252 WBS GGH)
Deposition testimony and expert report: reasonable royalty and prejudgment interest covering a patent
directed to the active ingredient in an anti—cancer drug,

*  Greene, Tweed of Delaware. Inc. v. DuPont Dow Elastomers, LLC
United States District Court, Eastern District of Pennsylvania (Case No. 00-CV-3058)
Trial and deposition testimony and expert report: lost profits, reasonable royalty and prejudgment
interest involving a patent covering perfluorclastomeric seals used in semiconductor fabrication
applications.

= Streck Laboratories v. Beckman Coulter, Inc,
United States District Court, District of Nebraska (Case No. 8:99CV473)

Deposition testimony and expert report: reasonable royalty and prejudgment interest involving
patents covering hematology testing equipment.

= Adobe Systems Inc. v. Macromedia, Inc.
United States District Court, District of Delaware (Case No. 00-743-JJF)
Trial and deposition testimony and expert report: reasonable royalty involving patents covering
computer video and audio software.

= Dictaphone Corp. v. Nice Systems, Ltd.
United States District Court, District of Connecticut (Case No. 3:00-CV-1143)
Deposition testimony and expert report: lost profits, price/margin erosion, reasonable royalty and
prejudgment interest involying patents covering digital logger systems.

= Metrologic Instruments, Inc. v. PSC, Inc.
United States District Court, District of New Jersey (Case No. 99-CV-04876)
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving
patents covering bar code scanning equipment.

=  Genzyme Corp. v. Atrium Medical Corp.
United States District Court, District of Delaware (Case No.00-938-RRM)
Trial testimony and expert report: lost profits and price/margin erosion involving patents covering
chest drainage systems,

* Norian Corp. v. Stryker Corp.
United States District Court, Northern District of California (Case No. C-01-0016 (WHA))

Trial and deposition testimony and expert report: reasonable royalty and prejudgment interest
invelving a patent covering bone cement.

=  John Mezzalingua Associates, Inc., d/b/a PPC v. Antec Corp.
United States District Court, Middle District of Florida (Case No. 3:01-CV-482-J-25 HTS)
Deposition testimony and expert report: disgorgement of profits involving a design patent covering a
coaxial cable connection.

=  Rockwell Automation Technologies, LLLC v. Spectra-Physics Lasers, Inc. and Opto Power Corp.
United States District Court, District of Delaware (Case No. 00-589-GMS)
Deposition testimony and expert report: reasonable royalty involving a patent covering a process for
producing semiconductor epitaxial films.

® Tanashin Denk Co., Ltd. v. Thomson Consumer Electronics, Inc.
United States District Court, Southern Division of Indiana (Case No. IP 99-836-C Y/G)
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Trial and deposition testimony and expert report: lost profits, reasonable royalty and prejudgment
interest involving patents covering cassette tape drives.

»  Medtronic Sofamor Danek, Inc. et al. v. Osteotech
United States District Court, Western Division of Tennessee (Case No.99-2656-GV)
Deposition testimony and expert report: lost profits, reasonable royalty and prejudgment interest
involving patents covering the instruments and method of inserting a spinal inter-body fusion device.

®  Heimann Systems GmbH v. American Science and Engineering, Inc.
United States District Court, District of Connecticut (Case No. 00 CV 10276 (WGY))
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving a
patent directed to mobile X-ray examining apparatus.

= Omega Engineering, Inc. v. Cole-Parmer Instrument Co.; Davis Instrument Manufacturing
Co., Inc.; Dwyer Instruments, Inc.; and Raytek Corp.
United States District Court, District of Connecticut (Case Nos.3:98 CV 00733 (JCH), 3:98 CV
02052 (JCH) and 3:98 CV 02276 (JCH))
Trial and deposition testimony and expert report: lost profits, reasonable royalty and prejudgment
interest involving patents and alleged unfair competitive practices directed to portable infrared
thermometers.

= Particle Measuring Systems, Inc. v. Rion Co., Ltd.
United States District Court, District of Colorado (Case No.99-WM-1433)
Deposition testimony and expert report: lost profits, reasonable royalty and prejudgment interest
involving a patent directed to a device and method for optically detecting particles in fluid.

= The University of Colorado Foundation Inc., et al. v. American Cyanamid Co.
United States District Court, District of Colorado (Case No.93-K-1657)
Trial and deposition testimony and expert report: measure and amount of prejudgment interest in a
patent infringement, fraud and unjust enrichment case covering prenatal vitamin formulations.

= Gleason Works v. Oerlikon Geartec AG and Liebherr-America, Inc.
United States District Court, Western District of New York (Case No.98-CV-6275 L)
Deposition testimony and expert report: lost profits, reasonable royalty and prejudgment interest
involving a patent directed to bevel gear-cutting machines.

= Amersham Pharmacia v. PE Corp.
United States District Court, Northern District of California (Case No. C 97-04203-TEH)
Deposition testimony and expert report: lost profits, reasonable royalty and prejudgment interest
involving a patent directed to a method of using energy transfer reagents in a DNA sequencing
system,

= Ziarno v. The American Red Cross, et al.
United States District Court, Northern District of llinois (Case No. 99 CIV 3430)
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving a
patent directed to online/internet fundraising.

= Applied Medical Resources Corp. v. Core Dynamics. Inc.
United States Disirict Court, Central District of California (Case No. SACV 99-748-DOC (ANx))
Trial and deposition testimony and expert report: reasonable royalty and prejudgment interest
involving patents directed to surgical trocars.
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= Bell Communications Research, Inc. v. Fore Systems, Inc.
United States District Court, District of Delaware (Case No. 98-586 JJF)
Deposition testimony and expert report: reasonable royalty and prejudgment interest covering patents
directed to telecommunications technology (ATM over SONET networks).

= Newell Operating Co. (EZ Painter Co.) v. Linzer Products Corp.
United States District Court, Eastern District of Wisconsin (Case No. 98-C-0864)
Deposition testimony and expert report: reasonable royalty and prejudgment interest covering a patent
directed to a method for manufacturing polypropylene paint roller covers.

=  Dow Chemical Co. v. Sumitomo Chemical Co., Ltd. and Sumitomo Chemical America, Inc.
United States District Court, Eastern District of Michigan (Case No. 96-10330-BC)
Deposition testimony and expert report: reasonable royalty and prejudgment interest covering a patent
directed to a method for manufacturing cresol epoxy novalac resins used in integrated circuit
encapsulation.

= _Elan Corp., PLC v. Andrx Pharmaceuticals, Inc.
United States District Court, Southern District of Florida (Case No. 98-7164)
Trial and deposition testimony and expert report: commercial success covering a patent directed to
controlled release dosing of a nonsteroid anti-inflammatory drug.

= Insight Development Corp. v. Hewlett-Packard Co.
United States District Court, Northern District of California (Case No. C 98 3349 CW)
Deposition testimony and expert report: damages and profits associated with alleged contract
breaches, patent, copyright and trade secret misappropriation/infringement and unfair competition
involving digital image processing and transmission, including that over the internet.

* Bristol-Myers Squibb Co. v. Rhone-Poulenc Rorer Inc. and Centre National De La Recherche
Scientifique
United States District Court, Southern District of New York (Case No. 95 Civ. 8833)
Deposition testimony and expert report: reasonable royalty covering a patent directed to semi-
synthetic processes for manufacturing an anti-cancer drug.

= Pactiv Corp. v. S.C. Johnson & Son, Inc.
United States District Court, Northern District of lllinois (Case No. 98 C 2679)
Deposition testimony and expert report: lost profits, reasonable royalty and prejudgment interest
involving a patent directed to zipper closure mechanisms for home storage bags.

= Dr. Harry Gaus v. Conair Corp.
United States District Court, Southern District of New York (Case No. 94-5693 (KTD) (FM))
Trial and deposition testimony and expert report: reasonable royalty and prejudgment interest
covering a patent directed to hazard prevention devices used with electrical hair dryers.

=  Neogen Corp. v. Vicam, L.P., et al.
United States District Court, Middle District of Florida (Case No. 97-405-CIV-T-23B)
Deposition testimony and expert report: lost profits, reasonable royalty and prejudgment interest
covering a patent and a variety of tort claims directed to aflatoxin testing equipment.

=  Surety v. Entrust
United States District Court, Eastern District of Virginia (Case No. 99-203-4)
Deposition testimony and expert report: lost profits, reasonable royalty and prejudgment interest
covering a patenl directed to digital time stamping,
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= Sofamor Danek Holdings, Inc., et al. v. United States Surgical Corp., et al.
United States District Court, Western District of Tennessee (Case No. 98-2369 GA)
Trial and deposition testimony and expert report: lost profits, reasonable royalty and prejudgment
interest involving a patent covering the method of inserting a spinal inter-body fusion device.

= Molten Metal Equipment Innovation, Inc. v. Metaullics
United States District Court, Northern District of Ohio (1:97-CV2244)
Trial testimony and expert report: lost profits, reasonable royalty and prejudgment interest covering a
patent directed to submersible molten metal pumps.

®  AcroMed Corp. v. Sofamor Danek Group, Inc.
United States District Court, Northern District of Ohio (Case No. 1:93-CV01184)
Trial and deposition testimony and expert report: lost profits and prejudgment interest involving
patents directed to spinal implant devices.

=  BIC Corp. v. Thai Merry Co., Ltd.
United States District Court, Central District of California (Case No. 98 CIV. 2113 (DLC))
Deposition testimony and expert report: lost profits, reasonable royalty and prejudgment interest
involving a patent directed to disposable cigarette lighters,

= Syncsort Inc. v. Michael Wagner; Cambridge Alporithm; ICF Kaiser Intl. Inc., et al.
United States District Court, Northern District of Georgia (Case No, 1:93-CV-2247-JEC)
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving a
patent directed to data sorting software.

=  Shell Oil Co. v. ICI Americas, Inc. and P.E.T Processors, LLC
United States District Court, Eastern District of Louisiana (Case No. 97-3526 Section “K")
Deposition testimony and expert report: lost profits and reasonable royalty involving a patent directed
to a process to manufacture solid stated polyethylene naphthalene.

= Pall Corp. v. Hemasure Inc. and Lydall, Inc.
United States District Court, Eastern District of New York (Case No. CV-96-436 (TCP/ETB), Case
No. 96-5620 (LDW/VVP))
Deposition testimony and expert report: lost profits, reasonable royalty and prejudgment interest
involving patents directed to prestorage leukodepletion devices.

= Mentor H/S, Inc. v. Medical Device Alliance, Inc.: Lysonix, Inc.; and Misonix, Inc.
United States District Court, Central District of California (Case No. CV97-2431 WDK (BORx))
Trial and deposition testimony and expert report: lost profits, reasonable royalty and prejudgment
interest involving a patent directed to ultrasonic liposuction.

= Hyundai Electronics Industries Co., Ltd. v. NEC Corp. and NEC Electronics, Ine,
United States District Court, Eastern District of Virginia (Case No. 97-2030A4, Case No. 97-20314,
Case No. 98-118-4)
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving
patents directed to semiconductor technology.

»  Hitachi, LTD. v. Samsung Display Devices Co., LTD.; Samsung Display Devices, Inc.; Samsung
Electronics Co., LTD.: Samsung Electronics America, Inc.: and Office Depot. Inec.
United States District Court, Eastern District of Virginia (Case No. 97-1988-A4)
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving
patents directed to various aspects of cathode ray tubes.
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®  Stairmaster Sports/Medical Products, a Limited Partnership v. Groupe Procycle, Inc. and
Procycle USA, Inc.
United States District Court, District of Delaware (Case No. 97-396 MMS)
Deposition testimony and expert report: lost profits, reasonable royalty and prejudgment interest
involving a patent directed to stair climbing fitness equipment,

= Angelo Mongiello’s Children, LL.C v. Pizza Hut, Inc.
United States District Court, Eastern District of New York (Case No. 95 CV 4601)
Deposition testimony and expert report: reasonable royalty and prejudgment interest involving a
patent directed to a method for forming pizza shells.

* BTG v. Magellan Corp.; BTG v. Trimble Navigation
United States District Court, Eastern District of Pennsylvania (Case No. 96-CV-7551/Case No. 96-
CV-5084 (HB))
Deposition testimony and expert reports: reasonable royalty, prejudgment interest, value of inventory
on hand, preparation and investments made and business commenced (as of patent reissuance)
involving a patent directed to secret or secure communications technology employed in global
positioning system products.

= Micro Chemical, Inc. v. Lextron, Inc.
United States District Court, District of Colorado (Case No. 88-Z-499)
Trial and deposition testimony and expert report: lost profits, price erosion, reasonable royalty and
prejudgment interest involving a patent directed to feed additive weigh/mix dispensing machines.

=  Thai Merry Co., Ltd.; Honson Marketing Group, Inc.; and Calico Brands, Inc. v. BIC Corp.
United States District Court, Central District of California (Case No. 96-5256 WJR (BQRx))
Deposition testimony and expert report: lost profits, reasonable royalty and prejudgment interest
involving patents directed to child-resistant disposable cigarette lighters.

= Radco, Inc. v. Shell Oil Co.; Foster Wheeler USA Corp.; Lyondell-Citgo Refining Co., LLC;
Petro-Chem Development Co. Inc.; and Marathon Qil Co.
United States District Court, Northern District of Oklahoma (Case No. 93-C 1102)
Deposition testimony and expert report: reasonable royalty involving a patent directed to coker heater
refinery equipment.

=  Beloit Corp. v. Valmet Corp., et al.
United States District Court, Western District of Wisconsin (Case No. 96-C-0087-C)
Trial testimony and expert report: lost profits, reasonable royalty and prejudgment interest involving
patents directed to the dryer section of paper making machines.

*  Burke, Inc. v. Everest & Jennings, Inc. et al./Burke, Inc. v. Invacare Corp.
United States District Court, California Central District (Case No. 89-2613 (KMW}/Case No. 90-787
(KMW))
Trial and deposition testimony and expert report: lost profits, reasonable royalty and prejudgment
interest over a patent directed to three wheel motorized scooter technology.

*  Bauer Inc. v. Rollerblade, Inc.
United States District Court, Eastern District of Virginia (Case No. 96-952-A)
Deposition testimony and expert report: lost profits, reasonable royalty and prejudgment interest
involving a patent directed to a hybrid stitched and molded skate boot design.

= Mettler - Toledo A.G. v. Denver Instrument Co., et al.
United States District Court, Eastern District of Virginia (Case No. 95-1055-4)
Deposition testimony and expert report: lost profits, reasonable royalty and prejudgment interest
involving patents directed to analytical and precision balances.

= Bristol-Mvyers Squibb Co. v. Abbott Laboratories
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United Siates District Court, Southern District of Indiana (Case No. EV 94-56-C)
Trial and deposition testimony and expert report: reasonable royalty involving a patent directed to a
guiding device used in enteral delivery set assemblies.

= Crown Equipment Corp. v. The Raymond Corp.
United States District Court, Northern District of Ohio (Case No. 3:93CV7356)
Trial and deposition testimony and expert report: lost profits, reasonable royalty and prejudgment
interest involving a patent directed to lift truck technology.

= Mitsubishi Kasei Corp.; and Mitsubishi Kasei America, Inc, v. Virgle Hedgcoth; and Mertec

Licensing Technology

United States District Court, Northern District of California (Case No. 94-1971 SAW (JSB))
Deposition testimony and expert report: reasonable royalty involving a patent directed to sputtered
rigid disks used in personal computers.

= Travelers Express Co. Inc. v. The Standard Register Co.
United States District Court, District of Minnesota (Case No. 4-93-436)
Deposition testimony and expert report: lost profits, reasonable royalty, patent misuse and
prejudgment interest involving patents directed to money order dispensers.

=  Dow Chemical Co. v. The United States
Court of Federal Claims (Case No. 19-83C)
Trial and deposition testimony: measure and amount of delay compensation in an eminent domain
case over the taking of a patent directed to the back - filling of abandoned coal mines.

Trade Secret Cases

= In the Matter of Certain Sulfentrazone, Sulfentrazone Compositions, and Processes for Making
Sulfentrazone (FEMC (Complainant))
United States International Trade Commission (Investigation No. 337-T4-914)
Trial and deposition testimony and expert report: irreparable harm, balance of hardships, and public
interest involving a patent directed to a crop herbicide.

= In the Matter of Certain Opaque Polymers (Organik Kimya (Respondent))
United States International Trade Commission (Investigation No.337-TA-883)
Deposition testimony and expert report: injury, independent economic valuation, and bond involving
trade secrets used in the production of opaque polymers.

= MacDermid, Inc. v. Cookson Group, plc, Cookson Electronics, Enthone, Inc., and David North
United States Superior Court, Judicial District of Waterbury (Case No.x10-cv-09-5014518-d)
Deposition testimony and expert report: royalty and prejudgment interest involving the
misappropriation of trade secrets directed to chemicals, materials, and technical services used in a
possible corporate acquisition.

= JDS Therapeutics, LL.C and Nutrition 21, LLC v. Pfizer Inc., Wyeth LL.C, Wyeth Consumer
Healthcare Ltd.. and Wyeth Consumer Healthcare LL.C
United States District Court, Southern District of New York (Case No.1:12-cv-09002-JSR)
Deposition testimony and expert report: commercial success, reasonable royalty, and unjust
enrichment involving patents and trade secrets directed to the use of chromium picolinate in multi-
vitamins.
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= E.I du Pont de Nemours and Company v. Kolon Industries, Inc. and Kolon USA, Inc.
United States District Court, Eastern District of Virginia, Richmond Division (Case No. 3:09CV58)
Trial and deposition testimony and expert report: unjust enrichiment involving misappropriation of
trade secrcts directed to aramid fiber production.

= CA. Ine.;: Computer Associates Think, Ine.; Platinum Technology International. Inc.: and
Platinum Technology IP, Inc.. v. Rocket Software, Inc,
United States District Court, Eastern District of New York (Case No. 07-CV-1476 (ADS)(MLO)
Deposition testimony and expert report: lost profits, unjust enrichment, price erosion and prejudgment
interest involving copyrights and trade secrets related to DB2 software tools,

=  Sensormatic Electronics Corp. v. The TAG Co. US LLC; Phenix Label Co.; Dennis Gadonniex
United States District Court, Southern District of Florida (Case No.06-81105-Civ-Hurley/Hopkins)
Trial and deposition testimony and expert report: unjust enrichment involving misappropriation of
trade secrets dirccted to loss prevention systems,

= Cogent Systems, Inc. v. Northrop Grumman Corp.
California Superior Court, County of Los Angeles, Central District (Case No.BC332199)
Deposition testimony and expert report: reasonable royalty involving misappropriation of trade
secrets directed to fingerprint identification technology.

*  Geomafrix, LLLC and David A. Potts v. Infiltration Systems, Inc.
Connecticut Superior Court, District of Middlesex at Middleton (Case No. MMX-CV-05-4004477 S)
Deposition testimony and expert disclosure: reasonable royalty involving misappropriation of trade
secrets directed to leach field and septic tank technology.

=  McMahon Marketing v. Toyota Motor Sales
California Superior Court, County of Los Angeles (Case No. BC317277)
Deposition testimony: damages and profits associated with trade secrets directed to a luxury hotel and
automotive partnership.

=  Christopher Karol and Karol Designs, LLC v. Burton Corp.
United States District Court, District of Vermont (Case No. 1:01-CV-178)

Deposition testimony and expert report: reasonable royalty and disgorgement of profits involving
trade secrets and an NDA directed to snowboard boot and binding technology.

* Takata Corp. v. AlliedSignal, Inc. and Breed Technologies, Inc.
United States District Court, District of Delaware (Case No. 98-94-MMS)
Deposition testimony and expert report: reasonable royalty and prejudgment interest covering patents
and trade secrets directed to seatbelt retractors.

=  Trimless-Flashless Design, Inc. v. Augat, Inc.;: Thomas & Betts Corp.; and Tyco International,
Ltd.
United States District Court, Eastern District of Virginia (Case No.CA00-245-4)
Trial and deposition testimony and expert report: damages and profits associated with alleged breach
of contract and misappropriation of trade secrets involving metallized particle interconnects used to
connect microprocessors with mother boards.

® Insight Development Corp. v. Hewlett-Packard Co.
United States District Court, Northern District of California (Case No, C 98 3349 CW)
Deposition testimony and expert report: damages and profits associated with alleged contract
breaches, patent, copyright and trade secret iisappropriation/infringement and unfair competition
involving digital image processing and transmission, including that over the intemet.
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DSC Communications Corp. v. DGI Technologies, Inc.

United States District Court, Northern District of Texas (Case No. 3:94-CV-1047)

Trial testimony and expert report: reasonable royalty involving copyrights, trade secrets and unfair
competition over telecommunications switching equipment.

Wayne State University: Lumigen Inc.; and A. Paul Schapp v. Irena Bronstein and Tropix Inc.
State of Michigan Circuit Court, County of Wayne and Court of Claims (Case No. 88-804-627
CK/Case No. 88-11871CM)

Deposition testimony and expert report: unjust enrichment and lost profits involving trade secrets
directed to chemiluminescence (medical detection) technology.

Trademark Cases

Katherine Dines v. Toys “R” Us-Delaware, Inc.
United States District Court, District of Colorado (Case No. 12-¢v-2279-PAB-KMT)

Deposition testimony and expert report: profits and prejudgment interest associated with trademark
infringement involving a line of stuffed animal toys.

The Coryn Group II, LLC v. O.C. Seacrets, Inc.

United States District Court, District of Maryland, Northern Division (Case No. 08-cv-02764-WDQ)
Trial testimony and expert report: profits and damages involving the use of “Secrets™ trademark in the
leisure resort business.

YSL Beauté v, Oscar de la Renta, Ltd.

American Arbitration Association (Case No. 13 133 01389 08)

Arbitration testimony and expert report: damages associated with alleged breach of contract and
trademark infringement involving cosmetics, fragrances and beauty products.

Fishman Transducers, Inc. v. Stephen Paul d/b/a “Esteban” Daystar Productions and HSN
Interactive LL.C

United States District Court, District of Massachusetts (Case No. 07-CA-10071 RCL)

Trial and deposition testimony and expert report: damages and profits associated with a trademark
directed to guitar transducers.

ISP.NET, LLC d/b/a IQuest Internet v. Qwest Communications International, Inc.

United States District Court, Southern District of Indiana, Indianapolis Division (Case No. IP01-0480
C B/S)

Deposition testimony and expert report: reasonable royalty, disgorgement of profits and prejudgment
interest involving a trademark directed to internet service provision.

Fuel Clothing Co., Inc. v. Safari Shirt Co. d/b/a Fuel Clothing Co., Inc.

United States District Court, Western District of Washington at Tacoma (Case No. CO5 5366 KJB))
Deposition testimony and expert report: economic harm involving a trademark directed to sports
apparel logos.

Alpha International, Inc. v. General Foam Plastics Corp.

United States District Court, Eastern District of North Carolina (Case No. 4:01-CV-142-H(3))
Deposition testimony and expert report: copyright infringement, trademark infringement, conversion
and unjust enrichment involving bowling pin sets and ride-on toys.

Fuel TV, Inc. v. Fuel Clothing Co., Inc.

United States District Court, Central District of California, Western Division (Case No.CV03-8245-
ABC-VBKx)

Deposition testimony and expert report: economic harm involving infringement of trademark used in
extreme sports applications.

AutoNation, Inc. v. Acme Commercial Corp., et al. (CarMax)
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Uhnited States District Court, Southern District of Florida (Case No. 96-6141)
Trial and deposition testimony and expert report: reasonable royalty associated with trademark
infringement and unfair competition in the auto superstore business.

Copyright Cases

L] &mcrlcau hoc:etg fo; Testing and Maier: Is d/bh/a ASTM lnternnhnnal* Nﬂlmnnl Fire

Conditioning Engmeers, lnc v. Public.Resource.org, Inc.
United States District Court for the District of Columbia (Case No. |3-cv-01215-T5C)

Deposition testimony and expert report: harm and public interest involving copyrights and trademarks
covering standards incorporated by reference into law.,

= Complex Systems, Inc. v. ABN AMRO Bank N.V.
United States District Court, Southern District of New York (Case No. 08-cv-7497)
Deposition testimony and expert report: revenues and profits involving copyrighted trade finance
software.

=  Shepard Fairey and Obey Giant Art, Ine. v. The Associated Press v. Shepard Fairey; Obey
Giant Art, Inc.; Obey Giant LLC; Studio Number One, Inc.; and One 3 Two, Inc.
United States District Court, Southern District of New York (Case No. 09-01123(AKH))
Deposition testimony and expert report: fair use, damages and profits involving copyrighted
photograph of President Obama.

=  CA, Inc.; Compuier Associates Think, Inc.: Platinum Technology International, Inc.; and
Platinum Technology IP, Inc., v. Rocket Software, Inc.
United States District Court, Eastern District of New York (Case No. 07-CV-1476 (ADS)(MLO)
Deposition testimony and expert report: lost profits, unjust enrichment, price erosion and prejudgment
interest involving copyrights and trade secrets related to DB2 software tools.

»  Alpha International, Inc. v. General Foam Plastics Corp.
United States District Court, Eastern District of North Carolina (Case No. 4:01-CV-142-H(3))
Deposition testimony and expert report: copyright infringement, trademark infringement, conversion
and unjust enrichment involving bowling pin sets and ride-on toys.

= Insight Development Corp. v. Hewlett-Packard Co.
United States District Court, Northern District of California (Case No. C 98 3349 CW)
Deposition testimony and expert report: damages and profits associated with alleged contract
breaches, patent, copyright and trade secret misappropriation/infringement and unfair competition
involving digital image processing and transmission, including that over the internet.

= First National Bank of Omaha v. Three Dimensions Systems Products, Inc.
United States District Court, District of Nebraska (Case No. 8:98CV569)
Trial and deposition testimony and expert report: damages and profits associated with an alleged
contract breach and copyright infringement involving financial services software.

= Leslie Atkins v. Benson J. Fischer, et al.
United States District Court, District of Columbia (Case No. 1:98CV00800)
Deposition testimony and expert report: damages and profits associated with copyright infringement
covering beer label and packaging designs.
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=  Wrench LLC v. Taco Bell Corp.
United States District Court, Southern District of Michigan (Case No. 1:98-CV-45)
Trial and deposition testimony and expert report: unjust enrichment and actual damages involving
chihuahua promotional campaign.

= DSC Communications Corp. v. DGI Technologies, Inc.
United States District Court, Northern District of Texas (Case No. 3:94-CV-1047)
Trial testimony and expert report: reasonable royalty invelving copyrights, trade secrets and unfair
competition over telecommunications switching equipment.

Breach of Contract Cases

= Bayer CropScience AG and Bayer CropScience NV v. Dow AgroSciences LLC, Mycogen Plant
Science Inc., Agrigenetics, Inc. d/b/a Mycogen Seeds LLC, and Phytogen Seed Company, LLC
International Chamber of Commerce (Case No. 18892/VRO /AGF)
Arbitration testimony and expert report: damages associated with alleged breach of contract and
patent infringement involving genetically modified seed.

=  Immunomedics Inc. v. Nycomed GmnH (n/k/a Takeda GmbH), Takeda Pharmaceutical
Company Limited, and Takeda Pharmaceuticals Internafional, Inc.
International Center for Dispute Resolution
Arbitration hearing and expert report: diminution of value associated with the delayed/failed
development of a monoclonal antibody drug to treat various autoimmune diseases.

= Avocent Redmond Corp. v. Raritan Americas, Inc.
United States District Court, Southern District of New York (Case No. 10-cv-6100 (PKCNJLC))
Deposition testimony and expert report: lost profits, lost royalties, reasonable royalty and
prejudgment interest involving a patent and contract directed to software and hardware products and
technologies that provide connectivity and centralized management of IT infrastructure through KVM
switches.

= General Assurance of America, Inc. v. Overby-Seawell Company
United States District Court, Eastern District of Virginia, Alexandria Division (Case No. 1:11CV483)
Deposition testimony and expert report: damages and profits associated with obligations arising from
a contract involving specialized insurance products.

= Frontline Placement Technologies, Inc. v. CRS, Inc.
United States District Court, Eastern District of Pennsylvania (Case No. 2:07-CV-2457)

Deposition testimony and expert report: lost profits, lost royalties, reasonable royalty and
prejudgment interest involving a patent and contract directed to automated substitute fulfillment
software.

=  Amkor Technology, Inc. v. Tessera, Inc.
International Chamber of Commerce, International Court of Arbitration (Case No.166531/VRO

Hearing and deposition testimony and expert report: royalty payments due under a contract directed
to semiconductor packaging technology.

®  Max-Planck-Gesellschaft zur Forderung der Wissenschaften E. V.; Max-Planck-Innovation
GmbH; and Alnylam Pharmaceuticals, Inc. v. Whitehead Institute for Biomedical Research;
Massachusetts Institute of Technology; and the Board of Trustees of the University of
Massachusetts
United States District Court, District of Massachuseits (Case No. 2009-11116-PBS)
Deposition testimony and expert report: damages and profits associated with contracts covering the
transfer and sharing of RNAi technology.

=  YSL Beauté v. Oscar de la Renta, Ltd.
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American Arbitration Association (Case No. 13 133 01389 08)
Arbitration testimony and expert report: damages associated with alleged breach of contract and
trademark infringement involving cosmetics, fragrances and beauty products.

* IMTEC Imaging LLC v. CyberMed, Inc.
JAMS Arbitration (Reference No.1410005418)
Arbitration hearing and deposition testimony and expert report: lost profits and development costs
associated with the alleged breach of a contract involving a software license agreement directed to
cone beam computed tomography machines used in dental applications.

= Biosynexus, Inc. v. Glaxe Group Limited and MedImmune, Inc.
New York Supreme Court, County of New York (Case No. 604485/05)
Deposition testimony and expert report: diminution of value associated with the delayed/failed
development of a pediatric anti-infective drug,.

= Indiana Mills & Manufacturing, Inc. v. Dorel Industries, Inc.
United States District Court, Southern District of Indiana (Case No. 1:04-CV-1102)

Deposition testimony and expert report: damages and profits associated with alleged contract breach
and patent infringement involving technology directed to automobile child restraint systcms.

» ETEX Corp. v. Medtronic, Inc.: Medtronic International Limited: and Medtronic Sofamor
Danek, Inc.
CPR Institute for Dispute Resolution
Arbitration and deposition testimony and expert report: lost revenues and profits associated with
alleged contractual breaches and antitrust violations involving spinal implant materials.

*  Audiotext International, Ltd. and New Media Group, Inc. v. Sprint Communications Co., L.P.
United States District Court, Eastern District of Pennsylvania (Case No.03-CV-2110)
Deposition testimony and expert report: non-delivery damages involving contracts covering resale of
telecommunications services.

= Medtronic Sofamor Danek, Ine. v. Gary K. Michelson, M.D. and Karlin Technology, Inc.
United States District Court, Western District of Tennessee (Case No. 01-2373 GV)
Trial and deposition testimony and expert report: damages and profits associated with alleged
contractual breaches, tortious interference and intentional negligent representations involving spinal
implants,

=  Honeywell International, Inc. and GEM Microclectronic Materials LLC v. Air Products and
Chemicals, Inc. and Ashland. Inc.
Delaware Chancery Court, County of New Castle (Case No.20434-NC)
Trial and deposition testimony and expert report: lost profits associated with alleged contractual
breach and tortious interference as well as irreparable harm inquiry involving a strategic alliance to
provide electronic chemicals, gases and services to the semiconductor industry.

= Christopher Karol: and Karol Designs. LLC v. Burton Corp.
United States District Court, District of Vermont (Case No. 1:01-CV-178)
Deposition testimony and expert report: reasonable royalty and disgorgement of profits involving
trade secrets and an NDA directed to snowboard boot and binding technology.

= Interactive Return Service, Inc. v. Virginia Polytechnic Institute and State University, et al.
Circuit Court for the City of Richmond (Case No.LM-870-3)

Deposition testimony: lost profits and lost licensing fees involving contracts to develop
interactive/return path communications.
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* City of Hope National Medical Center v. Genentech, Inc.
Superior Court, State of California, County of Los Angeles (Case No. BC215152)
Deposition testimony and expert report: damages associated with alleged breach of contract involving
license fees for use of recombinant DNA technology.

» TIgen International, Inc. v. Roche Diagnostics GmbH
United States District Court, Southern Division of Maryland (Case No. PJM 97-3461)
Trial and deposition testimony and expert report: damages and profits associated with an alleged
breach of contract involving electrochemiluminescent detection technology used in DNA probe and
immunoassay Kkits.

*  Trimless-Flashless Design, Inc. v. Augat, Inc.; Thomas & Betts Corp.: Tvco International, Ltd,
United States District Court, Eastern District of Virginia (Case No.CA00-245-4)

Trial and deposition testimony and expert report: damages and profits associated with alleged breach
of contract and misappropriation of trade secrets involving metallized particle interconnects used to
connect microprocessors with mother boards.

=  New Industries Co. (Sudan) Ltd. v. PepsiCo, Inc.
American Arbitration Association (Case No. 50 T 114 00001 95)
Arbitration hearing and expert report: damages and profits associated with breaches of PepsiCo
franchise agreement.

* Insight Development Corp. v. Hewlett-Packard Co.
United States District Court, Northern District of California (Case No. C 98 3349 CW)
Deposition testimony and expert report: damages and profits associated with alleged contract
breaches, patent, copyright and trade secret misappropriation/infringement and unfair competition
involving digital image processing and transmission, including that over the internet.

* First National Bank of Omaha v. Three Dimensions Systems Products, Inc.
United States District Court, District of Nebraska (Case No. 8:98CV569)
Trial and deposition testimony and expert report: damages and profits associated with an alleged
contract breach and copyright infringement involving financial services software.

=  Computer Aid v. Hewlett-Packard
United States District Court, Eastern District of Pennsylvania (Case No. (C-96-3085 (MHP))
Deposition testimony and expert report: appropriate discount rate and prejudgment interest rate
involving a failed software development contract.

= Wrench LLC v. Taco Bell Corp.
United States District Court, Southern District of Michigan (Case No. 1:98-CV-435)
Trial and deposition testimony and expert report: unjust enrichment and actual damages involving
chihuahua promotional campaign.

= Kabushiki Kaisha Izumi Seiko Seiskusho v. Windmere Corp. et al.
United States District Court, Southern District of Florida (Case No, 94-0803-CIV-MOORE)
Deposition testimony and expert declaration: lost revenues and lost profits in a breach of contract,
fraud and antitrust case involving rotary shavers.

Antitrust Cases

= Rambus Inc., v. Micron Technology, Inc.
California Superior Court, County of San Francisco (Case No. 04-431105)
Deposition testimony and expert report: lost revenues and profits associated with alleged antitrust
violations related to DRAM technology.

= ETEX Corp. v. Medtronic, Inc.; Medironic International Limited; and Medtronic Sofamor
Danek, Inc.
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CPR Institute for Dispute Resolution
Arbitration and deposition testimony and expert report: lost revenues and profits associated with
alleged contractual breaches and antitrust violations involving spinal implant materials.

Kabushiki Kaisha Izumi Seiko Seiskusho v. Windmere Corp. et al.

United States District Court, Southern District of Florida (Case No, 94-0803-CIV-MOOQORE)
Deposition testimony and expert declaration: lost revenues and lost profits in a breach of contract,
fraud and antitrust case involving rotary shavers.

DSC Communications Corp. v. DGI Technologies, Inc.

United States District Court, Northern District of Texas (Case No. 3:94-CV-1047)

Trial testimony and expert report: reasonable royalty involving copyrights, trade secrets and unfair
competition over telecommunications switching equipment.

Travelers Express Co. Inc. v. The Standard Register Co,

United States District Court, District of Minnesota (Case No. 4-93-436)

Deposition testimony and expert report: lost profits, reasonable royalty, patent misuse and
prejudgment interest involving patents directed to money order dispensers.

eneral To se

General Assurance of America, Inc. v. Overby-Seawell Company

United States District Court, Eastern District of Virginia, Alexandria Division (Case No.1:11CV483)
Deposition testimony and expert report: damages and profits associated with obligations arising from
a contract involving specialized insurance products.

The Osage Tribe of Indians of Oklahoma v. The United States of America
United States Court of Federal Claims (Case No. 99-550 L (into which is consolidated No, 00-169L))
Deposition testimony and expert declaration: present value interest from unpaid oil royalties.

Biosynexus, Inc. v. Glaxo Group Limited; and MedImmune, Ine.

New York Supreme Court, County of New York (Case No. 604485/05)

Deposition testimony and expert report: diminution of value associated with the delayed/failed
development of a pediatric anti-infective drug.

Bavarian Nordic A/S and Anton Mayr v. Acambis, Inc.
United States District Court, District of Delaware (Case No. 05-614-SLR)

Deposition testimony and expert report: unjust enrichment and value of property associated with
tortious conversion, unfair trade practices and unfair competition involving proprietary technology
directed to vaccines.

Alpha International, Inc. v. General Foam Plastics Corp.

United States District Court, Eastern District of North Carolina (Case No. 4:01-CV-142-H(3))
Deposition testimony and expert report: copyright infringement, trademark infringement, conversion
and unjust enrichment involving bowling pin sets and ride-on toys.

Medtronic Sofamor Danek, Inc. v. Gary K. Michelson, M.D. and Karlin Technology, Inc.
United States District Court, Western District of Tennessee (Case No. 01-2373 GV)

Trial and deposition testimony and expert report: damages and profits associated with alleged
contractual breaches, tortious interference and intentional negligent representations involving spinal
implants,
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»  Honeywell International, Inc. and GEM Microelectronic Materials LLC v. Air Products and
Chemicals, Inc. and Ashland, Inc.
Delaware Chancery Court, County of New Castle (Case No.20434-NC)
Trial and deposition testimony and expert report: lost profits associated with alleged contractual
breach and tortious interference as well as irreparable harm inquiry involving a strategic alliance to
provide electronic chemicals, gases and services to the semiconductor industry.

= Interactive Return Service, Inc. v. Virginia Polytechnic Institute and State University, et al.
Circuit Court for the City of Richmond (Case No.LM-870-3)
Deposition testimony: lost profits and lost licensing fees involving contracts to develop
interactive/return path communications.

=  Omega Engineering, Inc. v. Cole-Parmer Instrument Co.; Davis Instrument Manufacturing
Co., Inc.; Dwyer Instruments, Inc.; and Raytek Corp.
United States District Court, District of Connecticut (Case Nos.3:98 CV 00733 (JCH), 3:98 CV
02052 (JCH) and 3:98 CV 02276 (JCH))
Trial and deposition testimony and expert report: lost profits, reasonable royalty and prejudgment
interest involving patents and alleged unfair competitive practices directed to portable infrared
thermometers.

=  The University of Colorado Foundation Inc., et al, v. American Cyanamid Co,
United States District Court, District of Colorado (Case No.93-K-1657)
Trial and deposition testimony and expert report: measure and amount of prejudgment interest in a
patent infringement, fraud and unjust enrichment case covering prenatal vitamin formulations.

*  Hunter Group, Incorporated v. Susan Smith, et al.
United States District Court, District of Maryland (Case No. 97-2218)
Trial and deposition testimony and expert report; lost enterprise value and lost profits associated with
improper solicitation of enterprise resource planning software trainers.

= William Aramony v. United Way of America et al.
United States District Court, Southern District of New York (Case No. 96 Civ. 3962 (SAS))
Trial testimony and expert report: lost contributions and out-of-pocket losses surrounding the
departure of United Way of America president.

*  Foxv. Fox
State of Virginia, Circuit Court, Arlington County {Chancery No. 96-80)
Trial testimony (proffered) and expert report: prospective valuation of a patent portfolio involving
lasers used for lithotripsy and angioplasty.

*  AutoNation, Inc. v. Acme Commercial Corp., et al. (CarMax)
United States District Court, Southern District of Florida (Case No. 96-6141)
Trial and deposition testimony and expert report: reasonable royalty associated with trademark
infringement and unfair competition in the auto superstore business.

International Trade Cases

*  In the Matter of Certain 3G Mobile Handsets and Components Thereof (Nokia (Respondent))
(International Trade Commission Inv. No. 337-TA-013)
Trial and deposition testimony and expert report: economic evaluation of whether proposed license
terms for certain wireless devices are discriminatory under a FRAND obligation and economic
evaluation of hold-up and reverse hold-up.
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= In the Matter of Certain Sulfentrazone, Sulfentrazone Compositions, and Processes for Making
Sulfentrazone (FMC (Complainant))
United States International Trade Commission (Investigation No. 337-TA4-914)
Trial and deposition testimony and expert report: irreparable harm, balance of hardships, and public
interest involving a patent direcled to a crop herbicide.

= In the Matter of Certain Opaque Polymers (Organik Kimya (Respondent))
United States International Trade Commission (Investigation No.337-TA-883)
Deposition testimony and expert report: injury, independent economic valuation, and bond involving
trade secrets used in the production of opaque polymers.

= In the Matter of Certain Wireless Devices with 3G and/or 4G Capabilities and Components
Thereof (Nokia (Respondent))
United States International Trade Commission (Investigation No.337-TA-868)
Trial and deposition testimony and expert report: economic evaluation of whether proposed license
terms for certain wireless devices are discriminatory under a FRAND obligation, and economic
evaluation of hold-up and reverse hold-up.

*  In the Matter of Certain Wireless Devices with 3G Capabilities and Components Thereof
(Nokia (Respondent))
United States International Trade Commission (Investigation No.337-TA-800)
Trial and deposition testimony and expert report: economic evaluation of whether proposed license
terms for certain wireless devices are discriminatory under a FRAND obligation.

= In the Matter of Certain Computing Devices with Associated Instruction Sets and Software
(VIA Technologies, Inc., Centaur Technology, [P-First LLC (Complainants))
United States International Trade Commission (Investigation No.337-T4-812)
Trial and deposition testimony and expert report: economic evaluation of domestic industry issues
associated with importation of certain computing devices.

#  In the Matter of Certain Modified Vaccinia Ankara (“MVA”) Viruses and Vaccines and
Pharmaceutical Compositions Based Thereon (Bavarian Nordic A/S (Complainant))
United States International Trade Commission (Investigation No. 337-TA-550)

Deposition testimony and expert report: domestic industry and injury involving patents and
proprietary technology directed to vaccines.

Malpractice Cases

= TattleTale Portable Alarm Systems. Inc. v. Calfee, Halter & Griswold LLP, et al.
United States District Court, Southern Disirict of Ohio, Eastern Division (Case No. 2:10-CV-226)
Deposition testimony and expert report: lost royalties associated with a law firm’s negligence in
handling a patent directed to portable alarm systems.

=  Timothy Robinson and Whorl, LLC v. Cohen Mohr, LLP; Dan Duval: Perkins Coie, LLP:
Perkins Coie, 1.P.C.; Perkins Coie, D.C.P.C.: and Perkins Coie, California, P.C.
State of Virginia, Circuit Court of Fairfax County (Case No. CL-2009-080)
Deposition testimony and expert report: lost value and prejudgment interest involving allegations of
law firm’s negligence in securing an interest in intellectual property directed to biometric payment
technology.

= Frank Robertson and Cayvon, Inc. v. Nexsen Pruet Jacobs & Pollard, LLP
South Carolina Common Pleas Court, Fifth Judicial Circuit, Richland (Case No. 2004-CP-40-5531)
Deposition testimony: lost profits associated with a law firm’s negligence in handling a patent
directed to commercial nut-cracking machines.

= Anodyne Corp. v. Klaas, Law, O’Meara & Malkin
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State of Colorado District Court, City and County of Denver (Case No. 97-CV-7129)
Trial testimony and expert report: lost licensing income and prejudgment interest associated with a
law firm’s negligence in filing a patent application directed to wrappable flashlights.
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APPENDIX 2
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Flurbiprolzn Sodium 5495 1525 5510 8491 505 3505 2506 S48 Jd58 FdRE Bax2 S400
Ketorgloo Trometh
Acular® 59,729 s11312 $10h534 9,606 110,626 S12,826 512308 57013 SioM $1584 £1.067 $852
Acular LS 15,594 217868 F17.505 $17, 888 §10.849 §23.051 511,630 39,753 £1485 £1,050 5933 929
Acular PFD 5244 $262 3261 §243 $289 8331 3199 5i5 2 50 1]
Acuvaille 51,556 £13,692 11407 £3.723 £5231 $3,743
Keloralae Trometh 2316 52371 $2,758 $2.738 S2.E30
Nepalenas
Mevanagi 10,691 12,564 12,847 511,392 $12.926 514,547 515,729 516,723 ST RIS £20,506 EH),G33 $12943
Tevra®
Total 151,549 $59,021 538,792 338,026 865,941 274,891 376508 275,08 562,034 862,730 $id 493 368 610
Total {Excloding Fiwrbiprofen Sodum
producis and Acular PEE) 250,774 £34207 F37.005 37 26T 863,121 74035 §75.642 $74.595 §61.575 £62,221 63,091 563,100
Tolal Xibrom¥®/Bromday®/Profensa i 12,606 314,726 £i5.509 17,557 19,768 $22.641 3253558 24548 571 $30.011 $32,075 36,108
Fage | of 2




APPENDIX 2

OPHTHALMIC NSAIDS
TOTAL SALES
UNITED STATES
2011 2012 2013
Q1 Q2 03 o (1] a2 g3 R Ql 7} 25 Q3

Bromfznec Sodium

WibromE: £20,408 57,706 5199 157 b1 51 £ 55

Bromday®: 0 Fla.200 21,007 SZ8.003 528582 29,501 529,045 29,046 317904 $23.783 THAR] 5263

Prolensat®: 54,786 516,492 $75,025

Bromiznac Sodum §3.753 F4.041 $4.954 £3,278 85651 53,246 $5,397 £5.96% 4,623 $3.767 6,701
Diclofenae Sodium

Voraren® 356 545 335 32 $11 53 0 50

Diclofenae Sadium 5673 79 2748 $802 378 3750 5177 5723 3704 3757 740 72
Flurbiprafon Sodivm

Oreulen £15 $16 i 15 52 23 L1k ] S 517 s 54 $13

Flurbiprofzn Sodium 470 320 2405 £473 3455 5477 fdis £461 1439 a8z Baull B4k
Keatnrolac Trometh

Acular® p1.x 724 3730 5547 Jdui 3474 $433 3588 dd41 432 BdlE 354

Acular LS 542 5704 3613 41 421 §352 5359 5299 3255 5247 pr i) $459

Acular PR

Acuypili 32,943 52,265 FL1E7 £1,850 51,650 SLO13 5933 3990 $1023 897 SRR R

Ketorolac Trometh 32923 53672 $3.442 $3.621 51292 33464 5334 $3.396 53263 $3.669 Fi5K3 S3.4K3
Mepafcnac

Nevanac £24.005 £34.7% 24,340 £26, 421 27683 20,605 §33.368 §35.547 835040 533632 527882 f23.017

flevro® a2 $2.695 $2.2k8 14621
Toal TSaIEGl | S6I205  SSTRG3 . SGI.AIB SGRGT0 STIG7I T7A504  STR269 876045 | STRO37 | SHAA413 74143
Total (Excluding Flarbiprofen Sodium
products and Acolar PFE) 363375 SG0.66% 357,382 366727 68,193 570871 £74.018 STETRG §75.589 377545 $75.51 375649
Tolal Xibrom®/BramdayiiProlnsa® £31,113 23014 £21.306 528,060 $28.592 529,561 £20,045 $29,048 §27,904 $28,572 £235,173 23,208

24 2015 201302 =
al 02 [7H] [&]] Q1 [47] Q3 2015 Q3

Brom[znoc Sodum

Hibrom®

Bromday® 26 £10 12 51 $32.76%

Prolensa $25.751 IR 430 328667 23,473 £29.713 §30.360 3001 3246,502

Bromlenas Sodinm R0z 36,470 F5.552 55,741 24,502 4,421 33,43 $37,592
Diciolznac Sodium

Volloron®

Diclafenae Sodivm 3633 530 L S002 1351 $610 §79% 36,722
Furbipralen Sodium

O fewill b1 12 513 510 £12 513 517 127

Flurbiprolcn Sodium Fdid f459 5437 430 3471 $502 2473 §4.730
Ketorolac Tramcth

Acular® 2> a0 5283 5343 $350 $2465 5278 3623

Acular LK $o64K $449 5430 5ls 1303 20 1333 33,684

Acufar PF#

Azuyaill 7% 7ol S0 2603 570 324 $511 6,887

Ketoralas Trometh §4.451 53,153 $3.880 $6,.344 §7.269 $7.884 £7391 £33, 108
Wepalenac

Nevanae® 19,443 $17.287 6,68 $13,197 212975 512,852 311,55 190,544

Tleyra™ Flanza 523243 §29.6603 PEEREE] 333350 $30.320 B40.765 1248053
Tolal $80,332 S55200  SeR9 91,235 550,187 597,050 $07074 SES6ESC
Tolal (Excluding Flurbiprefen Sodium
products and Acular PR RO05T SR4M19 SRE.454 390,763 589 704 §96.515 94 584 3831999
Total Nibromd Bramd ay s/ Prolensal F23.770 SIK 4G5 $18,600 $28,473 £29.713 $30,360 550,081 5279672
in thousands
From TMS Daia
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APPENDIX 3

OPHTHALMIC NSAIDS
SHARE OF TOTAL SALES
EXCLUDING FLURBIPROFEN SODIUM PRODUCTS AND ACULAR PF®
UNITED STATES
2005 2006 2007
92 Q3 Q4 Q1 Q2 Q3 Q4 Q1 Q2 Q3 4
Bromfenac Sodium
Kibromd® 1.9% 4.4% 65% 9.9% 12.8% 14.5% 17.3% 18 0% 15 6% 21.3% 232%
Bromday®
Prolensaf®
Bromfenac Sodium
Diclofienac Sodium
Voltaren® 17.0% 15 8% 12.2% 10.3% 9.1% 8.7% 1% 8.3% T1% 5.4% 5 8%
Diclofenas Sodium 0.0% 0.0% 0.0%
Ketorolac Trometh
Acular® 514% 44.7% 36.0% 328% 32.5% 28.7% 24.5% 23.9% 24 0% 214% 19.0%
Acolar LS® 29.3% 33.0% 27.9% 27.1% 26 5% 28.9% 30 7% 31.3% 3hi% 31.7% 30 9%
Acuvail®
Keforoiac Trometh
Mepafenac
Nevanac® 1.0% 17 4% 19.9% 19.0% 152% 19.3% 18.4% 18.2% 19.2% 21.01%
Hevro@
Tatal 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100 0%
Total Xibrom®/Bromday®/Prolensa® 1.9% 4.4% 6.5% 9.9% 12.8% 14.5% 173% 18.0% 19.6% 21.3% 232%
2008 2009 2010
Q1 Q2 Q3 Q4 Ql Q2 Q3 Q4 Q1 Q2 Q3 04
Bromfenac Sodium
Xibrom® 24.8% 25.3% 26.8% 30.3% 30.4% 30.6% 31.1% 32.6% 4].3% 48.4% 51.1% 50.1%
Bromday® 29%
Piolensa®@
Bromfenac Sodium
Diglofenac Sodinm
Yaoltaren® 3.0% 1.6% 1.0% 0.8% 0.6% 0.5% 0.2% 02% 0.3% 0:1% 0.1% 0.1%
Diclafenas Sodiwm 1.2% 1.0% 1.0% 0.9% 0.8% 0.8% 0.9% 0.8% 1.3% 1.0% 1.0% 0.9%
Ketorolac Trometh
Acular® 19.2% 15.8% 18.2% 16.9% 16.3% 173% 16.3% 9.4% 3.0% 2.2% 1.7% 13%
Acular LS® 30.7% 30.7% 30.9% 31.2% 320% 31.1% 28 6% 13.1% 24% 1.7% 1.5% I 4%
Acuvall®@ 1.1% 18 4% 18.5% 92% B2% 5 5%
Ketorolac Trometh 3 1% 3.9% 4.4% 45% 42%
Nepafenac
Mevanac 201.1% 21 6% 222% 15:9% 19.8% 19 6% 20 8% 22 4% 28 9% 33.0% 322% 33 7%
lievro®
Tatal 100.0% 100 0% 100.0% 100 0% 100.0% 100.0% 100 0% 100 0% 100 0%, 100.0% 100.0% 100 0%
Tatal Xibrom®/Bromday®/Prolensa® 24 8% 253% 260.8% 30 3% 304% 306% 31 1% 3Z6% 41 8% 43 4% 3% 53 0%
Page 1 of 2

PAGE 102 OF 122



APPENDIX 3

OPHTHALMIC NSAIDS
SHARE OF TOTAL SALES
EXCLUDING FLURBIPROFEN SODIUM PRODUCTS AND ACULAR PF®
UNITED STATES
2011 2012 2013
ol o2 Q3 Q4 Ql Q2 Q3 Q4 Q1 Q2 Q3 Q4

Bromfenac Sodivm

XNibrom® 32.2% 12.7% 03% 0.1% 0.0% 0.0% (0% 0.0%

Bromday® 16.9% 26.7% 36.8% 42.0% 41.9% 41. 7% 39 2% 383% 36.9% 30.7% 1. 7% 04%

Prolensa® 6.2% 22.3% 313%

Bromfenac Sodium 6.2% T.0% T.4% 7. 7% 8.0% T.1% T.1% T.9% 5% T 8% 9.1%
Diclofenze Sodium

Voltaren® 1% 0.1% 0.1% 0.0% 0.0% 0.0% 0.0% 0.0%

Diclafenat Sodium 1% 1.3% 1.3% 1.2% 11% 1. 1% 1.0% 10% 0.9% 1.0% 1.0% | 0%
Ketorolac Tremeth

Acular® 1.3% 1.2% 1.3% 0.8% 0.7% 7% 0.6% 0 3% 0.6% 0.6% 1.6% 0.3%

Acular L8680 1.3% 1.2% 1 1% 0.6% 0.6% 0 5% 0.5% 04% 0.4% 0.3% 0.3% 0 6%

Acuvail® 4.6% 3.7% 3. ™% 2.8% 2.5% 1.4% 1.3% 1.3% L% 1.2% 1.1% 1.1%

Kelorolac Trometh 4.6% 6.1% 6.0% 54% 4.8% 4.9% 52% 43% 4.3% 4.7% 4.3% 4 7%
Nepafenac

Nevanac® 37.9% 40.9% 42.4% 39.6% 40 6% 41 8% 45 1% 46 9% 46 4% 43.4% 3T T% 31 3%

Hevro® 1.3% 3.5% 12.6% 20 1%
Total 100.0% 100.0% 100.0% 100.0% 100.0% 100 0% 1060 0% 100,04 100.0% 100.0% 100.0% 100 .08
Tatal Xibrom®/Bromday®/Prolensa® 49.1% 39.4% 37.1% 42.1% 419% 41.7% 39.2% 38.3% 36.9% 36.8% 34.1% 31 6%

2014 2013 2013 Q2=
Ql Q2 Q3 04 Q1 Q2 Q3 2015 Q3

Bromfenac Sodium

Xibrom®

Bromday® 0.0% 0.0% 00% 0.0% 3.8%

Prolensal® 32.2% 33.5% 3134% 31.4% 33.1% 31.5% 3213% 25.0%

Bromfenac Sodium 10, 1% T.6% 6.3% 6.3% 5.0% 4.6% 3.9% 6.8%
Diclofenac Sodium

Voltaren®

Diclofenac Sodium 8% 0.8% 0.7% 0. 7% 0.7% 0 6% 0 8% 08%
Ketorolac Trometh

Acular® 0.5% 0.5% 03% D&% 0 4% 0.3% 0.3% 4%

Acular LS® 0.8% 0.5% 05% 0.3% 03% 3% 03% 0.4%

Acuvailf 1.0% 0.8% 7% 07% 0.6% 0.3% 0.5% 0.8%

Ketorolac Tiometh 56% 6.1% 66% 7.0% 8.1% #2% T 7% 635%
Nepsafenac

Mevanac® 24.3% 20 4% 18 9% 16 7% 14-3% 13.3% 12.0% 22 4%

Tevro® 24.8% 20 8% 33.5% 36.5% 37.2% 40 T 42.2% 26.1%
Tatal 100.0% 100.0% 1000% 100 0% 100 0% 100.0% O 0% 100 0%
Total Xibrom®/Bromday®/Prolensa® 322% 33 6% 32 4% 314% 33.1% 31.5% 323% 32 8%
Fromi IMS Data. .
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APPENDIX 4

OPHTHALMIC NSAIDS
SHARE OF TOTAL SALES
UNITED STATES
2005 2005 2007 =
Q2 Q3 Q4 [+]] 02 Q3 Q4 ql Q2 Q3 04
Bromfenac Sodium
Kibrom® 1.8% 42% G 4% 2T 12:5% 14 2% 17 % 17T 19 3% 209% 29
Bromday®
Prolensa®
Bromfenee Sodium
Diclofenac Sodium
Volaren® 16, 5% 15 4% 119% 10 0% B.9% B 54 B 0% 82% 7% 6.5% i
Diclofenac Sodium 0.0% 0% 0 0%
Flurbiprofen Sodivm
Deufendd 0.2% 0.2% 02% 0.2% 0 1% 0 1% 01% 0.0% 0.1% Q1% 01%
Flurbiprofen Sedium 1.9% 1 8% 1 8% 1. 7% | 4% | 4% 1A% 2% 1% 1:0% | 0%
Keterolac Trometh
Acular® 49T 43 4% 35 0% 3z 1% 31 8% 36.1% 24.0% 24.5% 23 6% 2l 1% 187%
Acular LS§® 28.3% 32.1% 27 2% 16.5% 260% 28 3% 30 1% 0T 30 6% 3 2% 30 5%
Acular PF® L1% 0.5% Q8% 0 4% 06% 0 5% e (6% 5% 05% 0a%
Acuvail®
Ketorolac Trometh
Nepafenni
Nevanac® 0% 16.5% 19.4% 18 6% 18 8% 18 % 18.1% 179% 13.9% 20 8%
Hevrol
Towl 100 0% 100.0% 100 0% 100.0% 160.0% 100 0% 100 0% 100,0% 100.0% 100 0% 100 0%
Total Xibrom@/Bremday®Prolensa® 1.8% 42% 64% 27% 12 5% 142% 17 %4 17.7% 19:3% 20.9% 2%
2008 2009 2010
Qt Q2 Q3 Q4 al Q2 Q3 Q4 o) Q2 Q3 Q4
Bromienac Sodium
Xibrom® 24.5% 25 0% 26.4% 19.9% 30.0% 30 3% 30 8% 3T 4% 41.4% 4B6.0% 50 75 49 T
Bromday® 29%
Prolensa®
Bromfenac Sodium
Diclofenac Sodiam
Vaoltaiend: 3% L6% L0% 0 8% 0.6% 0.5% 03% 0.2% 02% 0.1% 0% 0 1%
Diclofenac Sodinm 1.3% L 0% 1 0% 09% 0.8% 0 8% 0 5% 0 8% 12% 1 0% 9% 0 %%
Flurbiprofen Sodum
Ocufen® 0 1% 00% Q0% 00% 00% 00% 00% 0% (0% 0.0% 00% 0 0%
Flurliprofen Sadium 1o 9% 09% 0 A% 0 8% 0 7% 07% 0 6% 07% DE% 0 7% 0%
Ketaralac Trameth
Acular® 1B.9% 19.5% 17 %% 16 7% 16, 1% 17.1% 16 1% 93% 3% I2% 1 7% | 2%
Aculai LS8 30.3% 303% 30 5% 30.8% 31 6% 30 8% 3% 3% 13.0% 24% 1.7 | 5% | 4%
Acular FE® 0.5% 0 8% &% 0 4% 04% 04% Q3% 00% 0% 0 0% 00%
Acunail® 2 0% 158 2% 18 4% 9 1% B 1% 5:5%
Ketorolac Tiometh 3% 3% 4.4% 4 2% 4 %
Nepalenac
Nevanac® 20.7% 21 3% 21.9% 19 6% 1 9:6% 19.4% 20 6% 22 3% 28 T 32 T% 32 0% 33 4%
levre®
Total 100 0% 100 0% 100 0% 1 00.0%0 100 084 100 0% 100 0% 100 0% 100 0% P00 D%, 100 0% 100 0%
Tota! Xibrom®/Bromday®/Prolensa® 24 5% 1500 26 4% 19.9% 30 0% 30 3% 30 8% 314% 41 4% 45 0% 50 T 2 6%
Page 1 of 2
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APPENDIX 4

OPHTHALMIC NSAIDS
SHARE OF TOTAL SALES
UNITED STATES
2001 2012 2013
Qi Qz Q3 Q4 Ql Q2 Q3 Q4 Ql Qz Q3 04

Bromfenac Sadium

Kibrom® 32.0% [26% 03% 1% 0.0% 00% 00% 0%

Eromday® 16 8% 26 5% 36 5% 41 % 41 6% 41 4% 35 0% 38 1% 36 7% 305% 11 71% 0d%

Prolensa® 61% 22 2% 311%

Bromfenac Sodium a1% T0% Ta% T1% T%% 7 0% T1% T8% 8.5% T 8% 90%
Diclofense Sodium

Voltaren® 01% 0.1% 01% 00% 0.0%% 00% B.0% 0.0%

Diclofenac Sodium 1 1% | 3% [ 3% 1 2% 1% 1% 1.0% 0% 05% 1 0% 10% 0%
Flurbiprofen Sodium

Ocufen® 0 0% 8.0% 0.0% 0.0% 00% 0.0% 0.0% 0.0%% 0.0% 00% 00% 0 0%

Flurbiprofzn Sodium T 0.8% U 8% 7% 07% 0.7% 6% 06% 0.6% 6% 0.7% 06%
Ketorolac Trometh

Acular® I 3% |.2% 13% 0:8% 0.7% 0% (6% 0.5% 0.6% 0:6% 0.6% 05%

Acular LS® I 3% | 2% I 1% 0 5% 8% 0.5% 0 5% 0.4% 0 4% 03% 03% 6%

Acular PF®

Acuvail® 4 6% 3% 3 7% 28% 2.5% 14% 13% 13% 13% 1% 1.1% 1.1%

Ketorolac Trometh 4 6% 6 0% $9% 54% 4.8% 49% 5.1% 45% 4.3% 471% 43% 4 7%
Nepafenac

Nevanac® 37 6% 40.5% 42 1% 393% 40 3% 41 5% 44 ¥% 46 6% 46.1% 43 1% 37 5% 31 0%

levro® 13% 35% 12:5% 20.0%
Total 100 0% 100.0% 100 0% 100 0% 104 0% 100.0% 100 0% 100 0% 100.0% 100,0% 100 0% 100 0%
Total Xit BB g 48 T 9% 36 8% 4] 1% 4.6% 41 4% 39 0% 38.1% 36 ™ J66% 338% 31 4%

2014 2015 2013 Q2-
Q1 02 Q3 Q4 01 02 03 201503

Bromfenac Sodium

Kibrom®

Bromday® 0% 0.0% 0% 00% 38%

Prolensa® 32 0% 33 4% 32 2% 3l 2% 32.5% 313% 32 1% 28 8%

Bromfenac Sodium 10 % T6% 6% a3% 50% 45% 39% 7%
Diclotenze Sodium

Voltaren® £

Diclofenac Sodiam 0 &% 0 8% 0T 0 7% 7% 0 a% 8% 08%
Flurbiprofen Sodiom

Coufen® 0 0% LRy 00% 0% 0 0% 0.0% 0 0% o %

Flurbiprofen Sediom 0 6% 0.5% 0 5% Q5% 5% 0:5% 0.5% 06%
Ketorolac Trometh

Acular® 0 5% 0.5% 03% 0 4% 4% 03% 03% 0 4%

Acular LS® 0 8% 0.5% 05% 0 3% 0i% 0.3% 0 3% 0 d%

Acular PF®

Acuvaile | % 0 8% 0 7% 0% 0 6% 5% 0 5% 8%

Ketorolac Trometh 5 5% &% & 6% 7 0% 81% B1% T 6% 5.4%
Mepafenac

Mevanack 24 1% 203% 18 8% 16 7% |4 4% 13 2% 11 9% 22 2%

Nevro® 24 6% 296% 334% 36 3% 37.0% 40 5% 42 0% 29.0%
Tota! 1H00.0% 100 0% 100 0% 100.0% 100 0% 100 0% 100 0% 100 0%
Total XibromE/Bromday®/ Prolensa® J10% BRI L 122% 3% 325% 33 32 1% 126%
From TMS Data
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APPENDIX 5

OPHTHALMIC NSAIDS
TOTAL FRESCRIPTIONS DISPENSED
UNITED STATES

2005 2006 2007
g2 Q3 o4 Ql 02 Q3 04 Q1 02 Q3 Q4
Bromiznae Sodium
Hibram i} 13,740 23,501 31392 &n,103 30459 63,431 72583 90,594 101,857 108, 764)
Bromday®
Prolensat
Bromienac Sodivm
Diclofenac Sodium
Vaoltaren® 75,564 69,012 35,516 44,082 44,293 42,300 40,334 38,334 36,659 34013 30870
Diclafenac Sodivm 53 i35 32 33 37 36 35 52 39 42 123
Flurbiprofcn Sodium
Oeolen G1Y 514 428 331 284 250 por. ] 237 197 160 143
Fhurbiprofen Sodium 12,858 12,873 12,339 1z 12 12152 12,306 12,621 14,097 13231 15,766 13,965
Ketorolse Tromel:
Acular® 196666 169,940 140,905 124,312 143,440 124,279 109,932 107,601 120,281 105,270 95,905
Acular LS® 1464012 136.442 141,129 133694 15292 154,849 174.756 189,568 200,493 202394 212399
Aczular PFE 2154 1,937 1,593 L322 1203 Lo 1,097 1138 1241 1.120 1.021
Acunaile
Retorolze Trometh
TMepalenas
Nevanack 2425 63670 #9154 107.574 109,239 1307 113,153 125,062 133518 43813
Hlovro®:
Totnl 434.513 416921 439,343 436,052 EUER U7 503687 515623 336,469 SOERLT 64,132 IGO0
Total (Excluding Flurbiprofen Sodium
products and Acular PFE) 41k000 411395 424.793 421,867 ART369 9] 852 3nlGES 521,397 SBI 148 SETOEG 5918R2
Tolpl Xidrom W Bromdoyk/P rolensad 4] 15,740 23,501 31,392 41,103 30,459 63,451 T26K3 90,394 101857 R Tl
2008 20 2010
ol Q2 Q3 Q4 Q! Q2 Q3 L o] [a]] 02 Q3 Q4
Bromlenas Sodium
Xibrom# LI3.R64 123,782 127,727 137019 144,323 156,437 164450 162,483 137,832 178,129 1Y3.676 R
Bromday & RE33
Prokensa®
Bromlense Sodiim
Diclolenac Sodigm
Voliaren ¥ 14,816 K360 4,996 3370 2,568 1,953 1,349 49 A 1,073 is6 447
Diclolenac Sodivm 13339 11.427 13514 23,63 25551 30,371 31382 33N 33519 37335 4163 45375
Flurbiprofen Sedim
Oculenlel 132 152 k4 102 93 92 ] @ 76 k7 73 bl
Flarbiprofen Sodivm 1597 1744 17.273 17632 17.162 1873 19.727 19,923 18.859 20403 2090 23537k
Feloralac Trometh
Aculari lise 104 302 1,797 #4386 L 469 any i R4 47,773 13,122 (LR ) 0,358 4636
Acular L5® 157493 220,330 220584 124,808 2211465 156,737 33600 103793 7,00 12,358 R263 5584
Acular FF@ Lian 1232 [RELY 2R 931 YR3 ki 23% 47 a3 L8 I
Acimail i PR 760,315 67,081 44413 39083 32u54
ketorolac Trometh G1A32 140219 178,082 142,364 7545
Nepalinac
Nevanac®: 135,382 153,622 160,124 43,997 148,931 169,280 1TLOET 175,315 171,632 196,198 193,014 i1 493
lbavrom:
Total 393,093 32337 (48,280 42,505 641,402 TERIS 680230 GR3 412 [odtkin ARILTEY T2 T23,124
Tolal (Excludmy Flurbiprofen Sedim
producis and Acular PFR) 576812 (33923 20,742 23,543 623,214 GREHGG 66453 (33, 12 Al and w613 G947 Tl a3
Tolal Mibfom/Bromday WP roleneai® 12 %64 123,782 122,727 137,019 144,225 150,857 L&4.430 162,483 137,832 178,029 193,676 053554
Page | of 2
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APPENDIX 5

OFPHTHALMIC NSAIDS
TOTAL PRESCRIPTIONS DISPENSED
UNITED STATES
2011 2012 2013
Ql [} Q3 o4 (9] Q2 03 Q4 i Q2 Qs Q4
Bromicnae Sodinm:
Xibrom3® 95438 27807 6,298 3,533 1,447 450 191 123 7 42 i %
Bromdayi* 02,043 141205 166,058 149,768 141,996 172731 |67.00K 162,501 157.013 140,032 35,783 14,287
Prolensai 20,034 15,544 146,47R
Bromicnac Sodmmy 9,823 27724 32,276 34,430 37,983 36,507 32,559 35178 37,9483 35530 3R.646
Diclofenae Sodiuni
Vollaren® an 321 331 314 143 60 1 12 13 o 1 ]
Diclofcnac Sodium 4,494 G656 $3.533 63.204 67.124 27 7121 72651 TLIG 78.614 B0.74) ¥1.303
Florbiprofen Sodium
Denlent®! H 43 43 44 6 34 kL 3 9 20 kL 29
Flurbiprofen Sodium 237 25679 26,037 20434 19,526 30,384 J2N23 3.2 25858 31393 34002 35481
Ketorolac Trometh
Agulark® EXAT| 3427 9n 1043 1539 1380 1,369 1,209 230 206 23 G2
Aeular LS 4228 3993 2.89% 1432 1979 1373 1405 1,183 1033 1.053 e 1.1K0
Acular FFE 4 4 4 3 1 . 3
Acuvail® 23,757 18,579 14161 11,788 16,321 B 152 G687 3,873 3,204 4508 3,799 3508
Ralerolae Trometh 216.39R8 268916 269 828 274210 254.578 G428 322171 317091 316,691 351749 351106 348985
Nepalenag
Nevanac 163278 190396 187831 198900 201339 2383 49947 259078 235.601 213,349 191233 157075
Thevro® HoE 18,026 5,825 112,452
Toid T 692321 730851 76760 704,949 ¥3456H 863,247 RAK 708 #83 383 33261 911144 715235 Ta10R2
Total (Excluding Flurhiprofen Sodim
producis and Acular PP GHO 862 725123 741634 778468 BO451G EILo60T 36545 #5220 #3339 #78.532 ERI197 SHIE S0
Total Nibrom B/Bromday @/ Prolensa® IRT 481 162,012 172356 193,301 183 443 173,18) 167,229 te2624 137,08% 160,128 151,370 Pt Tax
2014 013 Wi3Q2-
gl 02 Q3 03 0 03 Q3 215 Q5
Bromfznac Sadum
Xibrom: I8 4 26 1 3 181
Bromday®: 2669 854 M3 h2 3l b 12 314,177
Pralensa |44 ang |3 653 167.241 169,348 156,419 166,337 I6RON2 L4n3 0T
Bromfenac Sodium 39,785 ETRTIE] 42,807 41,790 34925 34,263 32871 381,383
Drclolenac Sodiung
Voltaren® 1] 1 4 4 2 3 u 70
Diclofenat Sodinm 77973 6153 9,261 KR40 £3,798 93,778 YR 041 624634
Flurbiprofen Sodium
Oculenix; 3 21 14 13 I M 19 258
Flurbiprofen Sodium 3334 33436 37042 36264 35243 kLSS 38340 356540
Ketorolae Tromeih
Acular® 636 mni 6zl GR2 572 3% 535 6,677
Acular LS® 1423 1,006 1311 803 5354 476 B 9586
Acular PP ] 4
Acu ail® 2,749 2 4KR 2247 1T (R LGTI 1,539 26,660
Keiorolse Trometh 32X 378,926 385034 375,108 360,990 409,254 WT2TE 3705200
Mepalenic
Nevanaew: 123,014 1us, 19y 42,900 79,197 52,714 34424 4TRES |, 143,059
lgvrgm EZH uT 163527 181,744 191610 175451 195,993 00.YKRS LA3R.6535
Tial R3320 0% UKT LR 330 989,088 919,164 997435 VUG EKT 0548201
Todal {Excluding Flurhiprofen Sodiom
praducis and Acular PP} R385 947,630 964,503 B1x01 b ER T SR KIR WaRS22 2191,308
Total Nibrom®Bromday /P rolensa¥ 152,16 164,625 167550 169,477 156,555 166,564 16801 618,265
Motes & Sources:
From IMS Dals
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APPENDIX 6

OPHTHALMIC NSAIDS

SHARE OF TOTAL PRESCRIPTIONS DISPENSED
EXCLUDING FLURBIPROFEN SODIUM PRODUCTS AND ACULAR PF®&

UNITED STATES
2005 2006 2007
02 Q3 Q4 Q1 Q2 Q3 04 Q1 Q2 Q3 Q4
Bromfiznac Sodiam
KibronyE 0.1% 3.3% 5.5% 7.5% B.4% 10.3% 12.6% 13.9% 15.6% 173% 18.4%
Bromday®
Prolensa®
Bromfenac Sodium
Diclofenac Sodian
Voltaren® 18.0% 16.8% 13.1% 10.4% 9.1% 3.6% B.0% 7.4% 6.3% 5.8% 53%
Diclofenae Sodium 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% D.0% 0.0%
Ketorolac Trometh
Acnlar® 46 9% 41.3% 33.2% 29.4% 29.3% 25.3% 21.9% 20.6% 207% 17.9% 16.2%
Acular LS® 34.9% 38.0% 332% 31.6% 31.2% 33.5% 34.8% 30.4% 36.0% 362% 359%
Acavail®
Ketorolac Trometh
Nepafenac
MWevanac® 0.6% 150% 2] 1% 22 0% 22:3% 22.6% 21.7% 21.5% 22.7% 24 5%
levro@
Total 100.0% 100.0% 100.0% 100.0% 100L0% 100.0% 100.0% 100.0% 100.0% 100.0% 100,0%
Total Xibrom®/Bromday®/Prolensa® 0.1% 3.3% 55% T3% B.4% |0.3% 12.6% 13.9% 13.6% 173% 184%
2008 200% 2010
gl Q2 Q3 o4 Q1 02 Qs Q4 al g2 03 o4
Bromienac Sodium
Hibiom® 15.6% 19.5% 20.3% 22.0% 23.1% 228% 24.6% 24.5% 26.2% 27.0% 28.5% 27 8%
Bromday® 1.3%
Prolensa®
Bromfenac Sodinn
Diclofenac Sodium
Voltarend® 2.6% | 4% %o 06% 0.4% (3% 0.2% 0. 1% 0.1% 02% 0 1% 0.1%
Diclofenac Sodiom 2.3% 3.4% 3.0% 4.0% 4.1% 4 4% 4 8% 5 0% 5.5% 57% 0.2% 6.5%
Ketoralac Tionwth
Acnlar® I5.8% 16 4% 14.6% 135% 12.9% 13.2% 12:2% 7.2% 2.2% 1 6% 1.0% 0%
Acular LS® 35.7% 34.8% 352% 36.0% 35.4% 34.3% 31.9% 16 0% 28% 1.9% 12% 0 8%
Acnvail® 0.4% 11.5% 11 3% 68% 3.9% 4.7%
Ketorolac Trometh 9.3% 233% 27.0% 28.3% 29.6%
Nepafenac
Nevanac® 24.1% 14.5% 25.4% 239% 24.1% 24.7% 25.8% 26.4% 28.5% 29.9% 28 8% I8.6%
Hevio®:
Total 100.0% 100.0%: 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 1000 0%% 100.0%
Total Xibrom®/Bromday®/Prolensa® 19.6% 19.5% 20.3% 220% 23.1% 228% 24.6% 14.5% 26.2% 279.0% 28.5% 290%
Page 1 of 2

PAGE 108 OF 122



APPENDIX 6

OPHTHALMIC NSAIDS
SHARE OF TOTAL PRESCRIFTIONS DISPENSED
EXCLUDING FLURBIPROFEN SODIUM PRODUCTS AND ACULAR PF®

UNITED STATES
2011 2012 2013
Q1 Q2 Q3 o4 al Q2 Q3 04 Q1 Q2 Q3 4
Bromfenac Sodum
Xibionv® 14.2% 3.8% 0.5% 0.5% 0.2% 0.1% 0.0% 0.0% 0.0% 0.0% 0.0% 00%
Bromday® 13.7% 19.5% 22.4% 24 4% 22.0% 20.7% 19 5% 19.1% 19.1% 15.9% 6.3% 1.6%
Piolensa® 23% 10,8% 16 2%
Bromfenac Sodium 1.4% 3. 7% 4.1% 4.3% 4.6% 4. 3% 3.8% 4.3% 4.3% 4.0% 43%
Diclofenac Sodium
Voltaren® 0.1% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0 0.0% 0.0% 0.0% 0.0% 0.0%
Diclofenac Sodism T.2% 8.4% B.6% B.1% 83% 8.4% 8.3% B5% B.0% B.9% 9.2% 9.0%
Ketorolac Trometh
Acular® 0.6% 0.5% 0.4% 03% 0.2% 02% 0.2% 0.1% 0.1% 01% 0.1% 0,1%
Acnlar LS® 6% 0.6% 0.4% 03% 02% 0.2% 02% 0 1% 0.1% 0.1% 01% 0.1%
Acovail® 38% 2.6% 1.9% 1.5% 13% | 0% 0 8% 0. 7% 0.6% 0.5% 04% 0.4%
Ketorolac Trometh 323% 37.1% 36.4% 352% 36.6% 38.0% 37 6% 37.2% 38.5% 40.0% 39.8% 38 5%
Nepatenac
Mevanac® 27 4% 26,3% 3% 25.6% 26.3% 26 9% 29.2% 30.4% 28.0% 25 7% 21.71% 174%
Tevio® 0.1% 2 1% T.5% 12 4%
Total 100.0% 104.0% 1060.0% 104 (%% 100.0% 100.0% 106.0% 100, 0% 100,0% 1000% H000% 100.0%
Tatal Xibrom®/Bromday®/Prolensa® 280% 233% 23.2% 24.8% 22.8% 20.8% 19 5% 19.1% 19.1% 18.2% 17.3% 17.8%
1014 2015 201302 -
ol Q2 Q3 Q4 o1 Q2 Q3 2015 03
Bromfenac Sodium
Hibrom# 0.0% D.0% 0.0% 0% 0.0% 0.0%
Bronwlay® 0.3% 0.1% 0.0% 0% 0.0% 0.0% 0.0% 213%
Prolensa® i7.4% 17.3% 17.3% 17 8% 17.8% 17.3% 17.6% i5.3%
Biomfenac Sodium 4.6% 4.4% 4.4% 4.4% 4.0% 36% 34% 4. 1%
Diclafenac Sodium
Vaollaren® ) 0% 0 0% 0 0% 00% 0.0% 0 0% 0.0% 0.5
Diclofenac Sodium 9 |% 9% 9.3% 93% 9. 7% 10.0% 10.2% 9.4%
Ketoiolac Tiometh
Aculai® 0.1% 0.1% 0-1% 0.1% 0.1% 0:1% 0.1% 0.1%
Acular LS®E 02% 0.1% 0.1% 0.1% 0.1% 0.0% 0.1% 0.1%
Acuvail® 03% 0.3% 0.2% 02% 0.2% 0.2% 02% 0.3%
Ketorolac Trometh 38.7% 40.0% 40.0% 39 7% 40.8% 42.7% 41.5% 40.3%
Mepafenac
Nevanac® 14.3% 11.4% 5.6% 83% T 1% 5.7% 5.0% 12.4%
Hevio® 15.0% 17.3% 18.8% 2001% 20.3% 20.4% 21.0% 15.7%
Total 100.0% 100.0% 10:0.0% 100.0% 100.0% 100.0% 100.0% 100.0%
Total Xibrom&/Bromday®/Prolensa® 17 7% 17 4% 17 4% 17 3% 17.8% 17.4% 17.6% 17.6%
Motes & Sowrces:
From IMS Data.
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APPENDIX 7

OPHTHALMIC NSAIDS
SHARE OF TOTAL PRESCRIPTIONS DISPENSED
UNITED STATES
2005 2006 2007
Q2 Q3 Q4 al Qz Q3 Q4 Q1 Q2 Q2 04

Bromfenac Sodiem

Xibrom® 01% 3% 53% 72% 82% 100% 12.3% 13 5% 15.1% 16 9% 17 9%

Bromday®

Prolensa®

Bromfenac Sodium
Diclofanac Sodium

Volaren® 174% 15.2% 12.6% 10.0% 3% Bt T8% T1% G.1% 5 6% 3%

Diclefenac Sodium 0% 0.0% 0.0% 0.0% 00% 0 0% a0% 0.0% 0.0% ot 0%
Flurbiprafen Sodivm

Ocufen®@ 0.1% 1% 0.1% 01% 01% 0% 0.0% 0.0% 0% 0 0% 0%

Flurbiprofen Sodium 3% 3.0% %% 28% 24% 5% 24% 16% 25% 26% 6%
Ketorolac Trometh

Acular® 45 3% 39.8% 32 1% 28 5% 28 5% 24 6% zl 3% 20 0% 0 1% 17 4% 15 7%

Acular LE® 33 5% 36 6% 321% 30 6% 304% 3z26% 33 5% 35 3% 35 0% 35 2% 34 9%

Acuwlar PFE 95% 0,5% 0.4% 0 3% 02% 02% 02% 02% 02% 02% 02%

Acuvail®

Ketorolae Trometh
Mepafenac

Mevanac® 06% 14 5% 20.4% 20 4% 2 7% 2% 21 1% 209% 22 % 23 6%

Nevro®
Tatal 100 8% 100 0% 100 0% 100 0% 100 0% 100 0% 100 0% 100 0% 100 0% 100 0% 100 0%
Tatal Xibrom®/Bromday®/Prolensa® 9 1% 3% 33% T2% B 2% in 0% 12 3% 13 5% 15 1% 16 9% 17 9%

2008 2009 2010
Qi Q2 Q3 Q4 Q1 Q2 Q1 Q4 ol oz @l Q4

Bromfenac Sodium

Kibrom® 19.0% 19 0% 19 7% 11.3% 22.5% 222% 23 8% 238% 254% 26:2% 27 6% 26 9%

Bromday® 2%

Piolensa®

Bromfenac Sodium
Diclofznac Sodium

Voliaren® 25% 13% 0 8% 0.6% 0 4% 0:3% 02% 0% 01% 2% 0% G1%

Diclolenae Sodium 22% 3% 36% 3.5% 40% 43% 4 7% 4.9% 53% 5 5% G % 63%
Flurbiprofen Sediem

Ocufen® 0% 0.0% 0% 00% 0 0% 0% 0 0% 0.0% 0 s 00% 00% o0%

Flurbiprofen Sadium 27% 25% 27% 2.T% T iTh 28% 2% 3 0% 30% 3 % %
Ketorolac Trometh

Aciiar® 153% 16.0% 14, 2% 130% 12.5% 12.9% 11 5% T4 1% 1 6% 0 %% 6%

Acular LS8 3446% 33 8% 342% 35.0% 34 % 33 5% 3 0% 155% 2T% 1 8% I 3% 08%

Acular PF@ 02% 0% 02% 0 1% 0 1% 1% 0% 0% 0 0% 0% 0d% 00%

Acuvail®@ 4%y 11.2% 11.0% Go% 5 % 4.0%

Ketorolac Trometh 9.0% 22 6% 26:2% 27 4% 28.7%
Nepafenac

Mevanac® 23 4% 239% 24 7% 3.2% 23 4% 240% 25.0% 25.71% 27T % 289% 27 9% T

Hevro®
Total 100, 0% 100.0% 100 0% 100.0%% 100.0% 100.0% 100.0% 100.0% 00 0% 100 0% 100 0% 1oe 0%
Total Xibrom®/Bromday®/Prolensad® 15.0% 19.0% 19:7% 21:3% 22.5% 22% 23 8% 23.8% 25 4% 26.2% 27 6% W%
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APPENDIX 7

OPHTHALMIC NSAIDS
SHARE OF TOTAL PRESCRIPTIONS DISPENSED
UNITED STATES

2011 2012 2013
Ql Q2 Q3 Q4 Ql Q2 Q3 Q4 Q1 Q2 Q3 Q4
Bramfenac Sodium
Kibiom® 13 8% IT% 08% 0.4%, 0.2% 1% 0% 0.0% 00% 0% 0% 0%
Bromday® 13 3% 188% Z1.6% 23.6% 2L.8% 20 0% 15 8% 18.4% 13 4% 15.4% G 1% | 5%
Pralensa® 21% 10 4% 15 6%
Bromfenac Sodium 1 3% 16% 4.0% 4.1% 4.4% 4 1% 317% 4 1% 4% kR L 41%
Diclofenac Sodium
Voltaren® 0074 0 0% 0 0% 0,0% 0.0% 0.0% 0.0% 0.0% 0 0% 0% Q0% 0%
Diclofenas Sodium 3% 3 4% 3a% 33% 35% 35% 3 6% 35% I5% 36% 3% 38%
Flurbiprofen Sodium
Ceufend@ 6% 05% 04% 03% 02% 02% 2% 01% 0 1% 1% 0 1% o 1%
Flurbigrofen Sodium 6% 0 5% 0 4% 0.3% 0.2% 0.2% 02% 0.1% 0 1% 1% 01% 0%
Ketoralac Trometh
Acular® 0 6% 05% 0 4% 3% 02% 02% 2% 01% 0% 1% 01% 0%
Aculur LSE 0 &% Q3% 0 4% 3% 02% 0 2% 2% 01% 0 1% ol% 01% 01%
Acular PFE 0% 0% LR 00% 0% 0 0%
Acuvail® 3% 2.53%, I.8% 1.5% | 3% 09% 8% 0.T% 0 6% 5% 04% 0 4%
Ketoralae Trometh 3 3% 3538% 351% 341% 353% 36 T% I63% 15.69% 37T 1% 386% IR 4% 37T 1%
Mepafenac
Mevanac® 265% 254% 24 5% 24. 7% 25.3% 25.9% 28 1% 19.3% 27 6% 14 8% 209% |6 8%
Tlevro® 0 1% 20% T2% 120%
Toial 100 0% 100 % oo 100 0% 100 0% 1000% 100 0% 100.0% 100 0% 100 0% 100 0% o0 0%
Total Xibrom®BromdeyE/Prolensa® 27 1% 12 5% 22 4% 24.0% 12.0% 20 1% 18 8% 18.4% 15.4% 17.6% fo 5% 17 1%
2014 2015 200502~
Ql Q2 [7E] Q4 Q1 Q2 03 2015Q3
Bramfenac Sodium
Nihrom® 0% 00% 0% 0% 00% 0%
Bromday® 3% Q1% Ot 0% 00% 0 0% 0% 2.2%
Prolensa® 16 7% 16 5% 16 7% 174% 17. 1% 16 7% 16 9% 14.7%
Bromfznac Sodium 4 5% 4 3% 4 3% 42% 3B 3 4% 33% 4.0%
Diclofenac Scdiem
Volfaren® 0% 0 0% 00% 0.0% 0 0% 0 0% 00% 0.0%
Diclofenac Sodium IE% 36% 3T 17 3 8% 39% 3% 3%
Flurbiproten Sodium
Qeufernid 0 1% 0 1% 0% 0% 0 1% 0 1% 01% 0,1%
Flurbiprafen Sodium 2% 01% Q1% 01% 4.1% 00% 0.1% 0.1%
Ketoralac Trameth
Acuiar® 0% 1% 1% ol 4.1% 9.1% 0.1% 0,1%
Acular L@ 02% 0 1% 0% 0.1% 0% 0.0% 0.1% 01%
Acular PFR 0% 0.0%
Acuvail® 03% 03% 0.2% 02% 02% n2% 0.2% 0.3%
Ketorolae Trameth 373% 38.5% 38 5% 382% 393% 41.0% 40.9% 38.8%
Nepafenac
Nevanac® 13 8% 1 0% 93% 20% 58% 55% 43% 12.0%
Levre® 14.4% 16 6% 12 1% 19.4% 19.5% 19.6% 202% 15.1%
Toral 100 0% 1000%  100.0% 100.0% 100 0% 100 0% 1000% 100.0%
Toral Xil BB day @/Prol L 17.0% V6. T% 16 T4 17.1% 713 16.7% 16.9% 1a9%
Notes & Sources;
From IMS Data
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APPENDIX 8

OPHTHALMIC NSAIDS
TOTAL EXTENDED UNITS SOLD
UNITED STATES
2005 2006 HHT
qQz Q3 0+ [+]] = £ Q3 Od o Q 03 [
Bromfenae Sodium
Nibrom® 3K, 185 89415 140,373 1RO778 24,958 225963 274978 297,463 359978 FR6, 35 A6 65
Bromday o
Prolensy i
Bromifcnac Sodium
Diclaicnog Sodmm
Veliaren® 306,343 AT 384528 321603 335,330 33353 303403 387.753 IHT040 260410 136543
Diglalcnac Sodinm 448 7S 260
Flurbiprofcn Sodium
Ocufeni 1218 17498 9683 HRES ¥.340 7905 6963 6525 . TH3 | 7 9865
Flurbiprolen Sodwm EELEEH] 3449358 354,200 344,703 366,003 337,963 351,320 Epl 35454k I40HTS ELERT]
Keinrolae Tromeil
Agulark | 432395 1,262,835 1072565 $33.411 [ ([pHYLS w34 714 31,6935 K 9RT HOH 354 TTE613
Acular LS & REL233 H93.925 796,340 74,230 R K3 920064 13,305 V0A4. 820 | 208 a5 L2ne 333
Acular PFX K344 35.73% 29873 [ 25ant FE 4221 24,423 2 2138
Acuaile
Kewrolae Trometh
Mepalenps
Mevonack 2057 IaK002 320004577 366,174 I6E3 6 374373 36T T2 41150 440,524 dxa 217
Mgy rok
Tetal 3208094 3141763 3056227 7896891 3273609 3146771 ENCF T 3199315 EETENTE 3,546,237 EETICTH
Tutal {Exchling Flurbiprofen Sodium
producis and Aeular PRI N0 AOK 1747 AT LOGTAGT 1550138 2RTIZSG 2TTRAIE 2REETA3 LR3I 3ATTNL 371 Ada 3 7383
Total Nibrom % Bromdey ®/P rolensa iy IRRS Ne4 13 140,572 [Eithert 205K 21505 274978 257403 339978 RGN0 E T 1]
20l 2N 2006k
Gl oz [oH 03 ol @ © B at i 0 o
Bramlznac Sodum
Xibromk 421,333 466,373 491,735 3 hab 03 361 450 ALK E63 G273 617,343 614,198 GRENTH 723,40y T
Bromds %007
Frolensas
Bromlense Sodimm
Diclofenac Sod um
Vollzror 136,343 84,263 53443 38965 32,0403 28903 14,200 §,913 1833 1730 3,060 4,760
Dilofcnac Sodium 175610 188.125 il 196,233 229543 257468 206605 303 %2% 394,283 341,13 3RZ2R3 INTHUS
Flurbiprofen Sedum
Oculendi 6710 GAa0 G800 3,980 G390 440K 4 44K 3385 3505 BRI 2.9 EFRi]
Flurbiprofzn Sodium 328053 355233 347305 331315 322,143 350.510 3500135 344043 333013 F55.258 352, Hm 353330
Kelorolac Trometh
Aculari 5 (65 B71.520 784,730 706,653 F23.047 810,317 741209 A4l A 136,591 TATH 14233 4.0
Acular LS L119 405 1313165 1224795 1.153,395 1,323,080 1303,370 1,166,663 522,650 91,240 66,200 K695 33341
Acular PFE 23074 13669 25403 21126 23366 24720 14,947 1142 125 24 24
Acutaili 183552 1,599,396 1,332,204 569,624 599124 A36.06
Ketoralac Tromeih B36,051 1171537 LA 02t LA30RR] DI
Mepalinge
Nevanao® 439,639 338, 146 331234 488,769 323,090 384,883 382470 614,050 611,640 598742 B3, 64 9,630
Hevro®
Tolal 3415278 3,850,935 3,685,725 3,505,338 3,748,411 3970230 3,988 266 31130 4.693,9097 435810k 42942106 4270 04
Totah (Excloding Flurbiprolen Sodium
products and Acular PRE) 3060442 3465594 3,308,208 5,135,817 3,396,312 3,390,603 IGI8TI6 4968730 4,339,354 4.000.3 03 3939092 3 K63 004
Total Xibrom i Bromday /P rolensak 421,353 466,373 404,735 A14,90% 6150 GIS 663 G2 LIS 017,383 614,194 GREUTH T340 739,004
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APPENDIX 8

OPHTHALMIC NSAIDS
TOTAL EXTENDED UNITS SOLD
UNITED STATES
2011 2013 2013
Qi Q2 Q3 Q4 ai Q2 Q3 Q4 23} o2 Q3 04

Bromiznac Sodium

Nibrom K 42050 16843 4230 1,213 2 24 75 38

Bromdm ® 147747 216,344 2RI NIE 332521 33k229 325 154 323,745 317334 296 8% 2304523 03,6348 1893

Frolenzo & 6547 245 06 3250

Bom fenac Sodium RLEREE] wadm 1240310 130,955 140.433 120,740 126,360 14,505 156,438 136.9%3 130 G40
Dickolonae Sodum

Vollaren¥: 4.250 3005 3430 2693 735 23 1] i

Diclalenac Sedium 4930k FEPRTIS 477303 48RS 43| 598 46| 003 464145 473213 AT0368 EIENTTL F12403 S6.IXR
Flurbspro fen Sodmm

Oeulen® 2475 4938 4655 S RRUE] L8 H 4.2 429y 3728 1365 2018 1.425

Fhiaibipaslen Sedivm 330.K4% 363413 343318 3575 541504 356,430 3630 350,145 ECER il 370525 ITRATH 379740
Katoredac Tronscll

Aculark 34, Tl 50540 45020 3 ¥60 314315 3300 17 6Hl 29,500 35435 3235 Flasu 325035

Acular LS M, 740 3RS EIVEL 220145 21080 17,065 [ 14,435 12363 1S a0 6920

Aculnr PFX

Acwal i 323340 48,772 207 358 VB0.356 134,532 41692 HORZN #0464 TG G4.ThS 3042 33 2k4

Kelorolac Trometh 1582345 19433206 | 537.433 1973503 1RG0 10H.ENT FR{GTR L) 2008.275 LIMY RS 2334384 2302 Rk AN
Mepalenac

Nievanno ki 414135 [V A31314 HIR.T38 fR3.481 730,362 04757 R42 M7 17434 T4n.392 fi14.724 314369

Ty ok 11.762 32358 L1 Bri A 177243
Tolal IYTE Y 4372339 4074091 4231599 4.024 461 4,147,038 4208381 43041 i 4219362 4477583 4354327 4.272.4903
Total {Exchiling Flurbiprofen Sodinm
peioducts anc Acular PFE) 3.630.506 ELIER T 3726, 11K kR LEE T 3677243 385723 38428001 399 66 IRETS14 4103 692 4n17.026 3 RY123R8
Tolal ¥ibrom&/Bromday ¥ Profensas 376, 145 3717389 290,054 343,734 33%,439 339074 533 060 37412 296,890 329 320 337624 337 K0l

214 2015 2003 Q2=
ol 02 03 o4 511 0z 05 11503

Bromienoe Sodium

Nibrony®

Bromday ¥ T4 [4] il L[] 347874

Prolensal 351809 395300 S0 T34 398 494 390020 436,649 453 386 TATRIG

Bromicnoee Sedaum 167,443 145,206 132,154 138 000 121,686 122586 8,204 137R 562
Diclofonac Sodivm

WVoltareni:

Diclofcnac Sodium F02.6RE 335.093 G0TUR 3433335 351910 306.713 T30, 280 5578333
Flurbipolen Sodium

Oeufeni 1,233 1538 1,755 1.34% 1553 I &20 1813 16,568

Flurbprofen Sodiim 374538 3TY51% 373435 364 760 383595 413294 06414 3B IIO05
ketoralas Trometh

Aculard 36,470 33,605 32395 30,035 EJAE/] 28353 27,680 316,270

Acular L5% 26,335 20,425 23,160 14,360 1270 11,050 13,180 157,445

Acular PFR

A K 51KRR 45744 41000 38,831 34,489 30,732 25512 452018

Kelorolae Tromeih 2097 k3 1047418 2,201 024 2,155,104 2,280.242 2474306 2476162 22 360,324
Mepalenoe

Mevanack: 397,134 333421 315489 268,098 215,124 191,073 176,070 3,773,704

levra®: 217677 277,700 309477 347,136 337633 363 891 379.296 2554635
Tolat 4235963 4357238 4,479,571 4,300,047 4,366,144 4671473 4,801,101 44 226,138
Total [ Excluding Fluskiprolen Sodium
products and Acular PFE) 3R40K01 3836102 4,104,381 3,933,934 3,980,906 4,253,355 4,402,870 40,397,585
Total Xibrom®/Bromday®/Proknsa® 3493 395,40 a00.774 398,494 306,024 436,649 453396 3825964
Moles & Sources;
Extended unils are defined as the mumber of millililers of Tigoid seld (Ex. 2192 )
From IMS Data
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APPENDIX ¥

OPHTHALMIC NSAIDS
AVERAGE SELLING PRICE PER PRESCRIPTION
UNITED STATES
2008 2006 2007
02 Q3 [+1] [¢]] [oF] o1 Q4 of Q2 <
Brunienae Sodiim n
Kibromk s §96 44 S0 018 S1045y S5 0K SU Siowss R165.36 SI07.20 Sl 03 17 5|
Bramdnyit
Pralungak
Bramfanac Sodiem
Dhciofenac Sodium
Veliareny 36931 $70.17 S04 £77.44 ™68 $7942 57091 $5233 9434 {UVET] 438
Diclefonss Sodwm S92 NS 2N 88553
Pimbiprofn Sodum
Ocufenw Sileds 12934 18031 FibE 4 S92 0N £107 3% $210.30 a7 22 $226.17 Ny S241 iy
Fluetepralin Sodim £ 7L N $4i 59 LR E $AK 22U 2R 4465 83636 f36.24 53506 5102
Ketorokae Tinmeth
Agulart SHU 47 St iy SN7.93 $00 4938 5482y 59447 9864 £l LR ]
Acular LSK B 4 $h4.5% §6347 S4T.63 Ld B 67 R 560 78 s 57453 §T4 08 £7336
Aculer PEY SI57 51533 16303 $ii230 fai2 52 19223 $£11233 S22y S200, 16 25 L vaik ]
Acuralt b
Ketorolne Tromath
Nepalonac
Nevanack 25402 $R7 56 §74 41 5700 4 $67 54 ST 26931 710 T2 brad il
ke pesis
Total B 2 T T 7 TR 5 T Y I T T SRR . STH3T SHO 69 A [T g
Tolal {Exchuding Flurtnpralon Sodinm
prodocs and Aculur PFL) 718 fan Ly L] St LLIR A ) STea 5507 18- faEnd 3 5 LA
Totai NibramasBromday ¥ Prolcnsa W 59043 58902 £104.58 sizi6n sty 510833 SIS 56 $1072¢6 $i0s 92 ST 3
200K _ e pLIL]
[<]] g2 "1 5] [+1] Q [°1] [:7] Qi 1] Q3 ]
Hromlinaz §admm
Nibrom® SHLeE sie? iz 512653 5isT7 S1dd 66 $143.03 S145 85 Slersy 169,14 B16K T Sirsias
Bromdn® 36 1Y
Prokonsa
Bromlinoe Sodiun
Driclafenae Sodium
Vollarenk SHR2TE S108.71 311K ED $124.34 S1E507 SITL67 FIERE T4 £135,62 $195.30 3w 522 BT R4
Dielofenae Sodium fan 6l 528 36 524,95 42038 $21.61 1961 52057 Siesd 52326 $1603 shanz 1391
Fhurbiprolen Sodim
Ugulgnm 869 S174 26 322960 $229.50 S269 38 524059 $34330 327486 5352 (R 3205 241 36 S2T3 6T
Flurbiprofen Sodwm 3096 $3002 §1951 12784 £25.47 Si664 $25.04 52449 £2430 2581 214 $21 8e
Kstorolee Tromsth
Aculari Si06 34 S1i048 1475 Silas0 sz L4407 flina2y SI4643 Slas e sz 162 06 FI83 T
Aculer LS4 579 S8 $0.10 71957 poo b 59719 slar 3l 35220 35736 533635 311530 $16621
Agulx FFE $23443 e S327a8% 326357 5103 $317.00 IR 3% 56453 Sixss SURS $40. 3
Agn ailw $51% 0y Si794! Eilyd o Lir o] ] $131.34 113463
Kemrolac Tramcth 53770 S1691 51549 S 51363
Mepieno
Nevanao® 5508 00T 5013 87644 8570 558 191 0K 59539 1B sS4 13 st Sliadd
M 0
Tot! §36 78 LD [ %0031 ST E] HITES S0 5% 310953 S100.00 REE Fora7 S04 0
Total (Excluding Flurbiproles Sednm _
pradueis and Aculor TR} S8R 02 SR w209 S9L80 1M 49 v izam 11245 $lG37 194,33 wan 9704
Total XibromiyBromday BVProkensak sy filhyr 12158 $136.52 13707 4406 14313 14083 SI6290 £16% 14 S168 T SITTEG
Page 1002
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APPENDIX 9

OPHTHALMIC NSAIDS
AVERAGE SELLING PRICE PER PRESCRIFTION
UNITED STATES
2l 2012 2013
]} Q2 Q3 4 (4} Q2 Q3 o4 N Q2 Q3 Q4

Bromiznac Sodium

Nibrom'& £213%3 227712 $31 55 1600 3635 SIpd 1568 F20.61

Bromday & BIIG 31 SliaTu 2T F147 37 5153703 704 5173 58 $IT8 74 I 16043 13301 51X

Prolense 23K 92 $172 6] LEFR)

Bromfenae Sodiem S3R1 9% SH43T S133'50 513330 SI4R.T78 S143.60 EI65 77 TI69 64 17437 $i6232 5175330
Diclolenac Sodium

Vollaren: 5136 26 3152354 S106.7] B100.61 FI5 85 F2H4T %737 B 67

Diclofenas Sodmm MER 31306 S F12 64 FI0 %5 S0 70 iny 5995 SUKR7 62 14 Sxu7
Flutbuprofen Sodivm

Ocifen®: BTN 837472 $35482 5403 55 S | 42 5434 49 8468 39 $30 94 F3u 3N 1347 33 5434 34

Flurbigrolen Sodium $2102 SHE26 31784 F17 98 $1537 31559 $lase Sldus $1470 LAEE ¥l $la42 P57
Keloralac Trameth

Aculork b rAbE ] 20125 L2459 S267 36 Filuau 334322 533103 $32123 Faed o8 FTING $320 U RATH A1

Acular LSE: §194.27 $176.40 $21142 S17742 $212.92 313.02 323545 $152.61 226073 £234.37 5268 5k 538U 34

Aculor PFIE

Acuvail® S1433 312149 §14952 137 T 316373 312429 $139.57 S16852 £196. 5+ F196 96 22326 parail]]

Ketorolae Tromeih §1351 i3 a3 31276 5i3.20 LN 1093 90 £10m I 31043 5102 59 98
Mepalenac

Mevanac® FI30 98 5130 24 512057 Fl3234 Fi3 00 13227 §i3350 5137 2 Flar 7 14920 $143 w) 43 T

T rod: FI3R7.43 14351 Sldr 3131 76
Tatal £92 24 IR151 £7537 8351 58128 SRZGR $E383 §86.34 $80.12 SRE 63 K15t $IR TR
Tolal (Excluding Flurbiprolen Sodian
products and Acular PFR) 59441 3367 17737 Su5.72 Shad T2 SR512 86 41 SRE93 391 80 ShE 27 FEZ AT $E133
Tolal XibromayBromda ¥+ Prolcnsaic 316595 Fidl sy 12362 Lis506 $135.86 FI70.70 5173 %0 517862 217763 TRz 5166 30 §i24 83

2014 2013 23 Q2 -
Q1 02 03 04 ol Q1 05 2015 Q3

Brom/icaac Sodinm

Kibrom® W

Bromdaye 30.73 51023 $6.76 3092 $133,00

Prolonsa $17235 $1T38R £171.41 Rl S 18936 $I82.52 $184.61 $175.87

Hromlenac Sodium E202 89 B PR 12943 157358 p1 ki Riod $129:01 $i1388 $151.33
Diclalenac Sedium

Voliaren® HiM*

Diclofonse Sodmm K04 755 $6.50 §6.77 $6.89 $637 SR15 §7.78
Flurbiprolen Sodium

Ocufeni $360.97 368 B4 £803.07 F43626 5434 39 547771 10042 $490 40

Flurbiprolon Sodium 81383 51295 3234 5241 £13.33 $i3.0 $12.32 $1327
Retorolae Trameth

Acular® $o4k04 $367 86 464,25 $30326 SoR 194 §491.11 $53229 $342 66

Acular L3% $35569 5409 a1 £347 71 £393.97 £546 89 5569 80 $633 00 F3R551

Aculpr PER NIM*

A ail® $2483 0% $281.75 $283.57 $278.83 50063 531365 531,713 $235.30

Kelorolae Trometh 51357 ERCH $15.24 31678 22044 F19.26 £18.15 F1487
Mopalenne

HNevanact F138 06 513977 £170.36 F121.89 $206.89 523578 £241.92 $66.70

Tieurod Fisan2 $154 37 Fl63dl $17297 S1%a6 i 200 62 5202 83 2172 4%
Tedal S0 13 6 T4 S8R 79 59133 9512 9723 97,38 19 74
Total {Exctuding Flurkiprolen Sodium
products and Acular PFE) 9510 4951 59171 59526 £101 49 10066 $i00.7a £01.70
Tetal Xibrom B/Bromday®@/Prolensa® $16048 $17291 1T $logol $189.31 $i5249 $184.60 SiT2s2
Moles & Sources:

* Volue is not meaningful since sales dala does not show amy sales duning this period
Cakculated 2s Total Sales / Tolal Prescriplons Dispensed. From Appendice 2 and Appendix 5
PageZof2



AFPPENDIX 10

OPHTHALMIC NSAIDS
AVERAGE SELLING PRICE PER MILLILITER OF DRUG
UNITED STATES

2003 2006 2007
Q2 Q3 Qs 91 Q2 Q3 Q4 Qr Q2 Q3 24
Biomiznac Sodwm
Xibram® 51407 214 4% Fl4 8T S1E 2R $2480 2479 $25 00 32570 8269 2702 2R T
Brarmday
Praloasai
Bromicnac Sodium
Dickolienac Sodium
Voltaren® 1034 s13n $10.17 Slnad S0 7% Floa7 Sr62 31230 #1231 203 sz
Diclofenac Sodium $1135 SHg shinz
Fiurblprofen Sodwm
Deulenis: S0 1HE L0606 L 660 663 656 5667 680 56 37 S50 34y
Flurbiprofen Sodium floe LAET fi63 166 5160 i3y Sio0 $156 £1354 5153 b Bk
Ketorolac Tromcth
Acular® hILTRL] $10383 21075 S1147 $11.72 £1165 L1153 207 Fi2 4% $125% $12 3%
Aculor LS® 51131 51128 SH23 51190 b e L} 51216 sizol 51274 319 51317 207
Acular PF® SEEN 3869 05 907 89.63 5964 3961 992 b [ E] gl Slodn
Acuail®
Ketorolae Trometh
Mepalcnae
Nevanack: 31083 520,78 Jan73 S20.60 Fan4x S 40 12130 521 kS 521 K¥ ¥
licyre®
Total T soRs 5003 31079 HIED 51240 HEE Si269 HEED] $14 14 BEED 5G]
Todod (Exchuding Flurkiprofen Sodam:
products and Acular PFE) $1097 E 3R Wk Siznd F1ENE] 5382 Bl592 $i4.12 31497 1558 51553 si6zl
Tolad Xibrom®BromdaywiProlensa® £14.97 pAES .+ S48 FIR28 $24.80 5§79 22500 12579 2699 2762 32876
U8 2015 200
[+]] Q2 Q3 Q4 Qi Q2 03 Q4 1] Q1 Q3 04
Bromfenac Sodimim )
Xibrem¥ £20.92 $31.5% 33153 $33.67 3521 $37.47 53754 $30d4 4186 b ER §a5.19 $47 o
Bromday 57T
Prolensa®
Bromiznae Sodium
Diclofenae Sodium
Valaren® 5124 1054 sl 31139 Fi244 S115 i3 10 S506 f1258 $12.46 Si1241 $12356
Dicloferae Sodium 3.5 §322 5290 3160 5240 3231 5233 5206 5106 175 160 &1 64
Flurbiprolcn Sodium
Oculeniny 5466 4.0 1395 5391 2400 3542 344l 1560 $3.47 3591 3603 5636
Flurbiprofea Sodium £151 §1 4% 5147 46 5137 S1as $ia44 142 5138 5137 5137 U3
Ketorolac Tramelh
Acular® 1300 3.2 £1342 3372 F1470 $15.63 $l6.62 £i5492 1403 $14.59 51437 $1395
Acular LS® 1393 £13.68 51462 £1499 3I573 31767 518356 51866 3628 $15.87 51624 5680
Acular FF® 50,77 1108 £10004 1154 51237 F13.4) 51334 F1344 51473 Fl6 31 21675
AcuvoilE 248 1835 5856 S48 5877 b S
Ketorokse Tramelh 27 53207 51.92 5101 FLo
Nepafenac
Nevanpe® 52526 $2333 5233 23351 1462 $24R7 526,68 32706 2915 $29.35 S310u 33 R0
e
Tolal 515 0% £I533 51595 S1656 31739 FI8BG 1903 413 11321 $£1439 31502 £i6.23
Tota! (Excluding Flurbiprafen Sodinm
products and Acular PF2) Fi6.59 FiGx0 SIT33 5524 31917 2062 52090 E1500 342 $15.33 §1623 5762
Tolad XibromE/Bromday /P rolcnsail $1092 31358 £31.5% $35.67 33520 $37.47 83754 £39 44 $41 86 $a3.80 $45.19 Sk k6
Page 1 of 2
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APPENDIX 10

OPHTHALMIC NSAIDS
AVERAGE SELLING PRICE PER MILLILITER OF DRUG
UNITED STATES
2011 012 2013
Q1 Q Q3 Q4 Ql Q2 [7E] Q4 Ql Q2 Q3 Q4
Byomicnas Sodium
Kibrom® £4744 5479 F4697 F46.39 $4374 4140 F3097 $4371
Bromdayie 7240 §74 43 37383 P44 x4 51 k03 e 70 59152 B ERS §9479 502 Ul 65
Prolensatd S62.4v 6354 308
Bromicnac Sedium 53995 §3947 §F39.935 340 30 $4i134 FH043 54263 $az17 $42.34 200 4197
Diclolenae Sodinm
WVelaren: F13 IR in Stz $11.72 1476 1376 bAERE] Flann
Diclofenae Sedmm 5164 3162 5137 Sho4 5160 562 5167 b1 x 3149 24w 14 51 dn
Flurbiprolen Sodm
Oculen'e SH13 5326 5343 5342 £3 £ 1340 322 420 5451 3751 3676 5054
Flurbiprofen Sodm §1.3% Shdz 31355 £133 5133 $134 5130 TL29 5126 3150 L1351 §127
Ketorolae Tromcth
Acular: Fi5.30 Fid33 Sl6 09 Fia68 31578 £14.73 51625 BE317 £13.20 S350 FERE b [0
Acular LS 1836 5ig30 $19.80 F15.60 51999 £20 64 2126 s2001 £23m $2237 $2247 $27 13
Acular PFE:
Acuvail 39,11 S5.00 sinzo 31031 1060 303 51155 $i1.50 $1328 1343 F1433 F1432
Kelorolac Trometh sLt5 siae 317 3153 ST 1 5161 5168 5159 $L6d $1 63 166
Mepalienae
Nevanae® $37.42 £3757 §3855 $38.92 54031 54033 24159 F4217 $45 25 £43.42 34536 43 64
Hgvroe $81.79 L K3 U309 $43 60
Taal $10.03 51433 Ti420 51592 21706 §17.03 1770 51750 Bk $17.43 3693 1733
Tolal (Excluding Flurbipraficn Sodiem
products and Acular PFa) $17.43 51554 §i540 31729 FI8 34 51833 Eivrn 51943 31954 Sk RS Sixal $iR03
Total Nibrom &VBromdava@/Prolensad $54.00 56337 £7345 37932 38443 S82.30 SE% 6D 19132 $9399 53724 17450 $7 02
2014 2013 W3-
Q1 a2 03 04 01 3 [55] 215 Q3
Bromfenas Sodinm
Xihroma
Bromday® FRE 32 307.79 $95.60 546110 £04.20
Prokmse $73.0% FThou 571353 5TL45 37503 £69.33 $6R.7T $T0.99
Bromfenac Sodinm T4E21 54453 $42.01 S41.60 3700 $36.06 $38.08 541,78
Diclofenas Sodiom
Voitorea®
Diclofenae Sodium §1.2 b k) Lo it 5107 Lo 107 5120
Flurbigrolen Sediem
Oculznd 1030 $235 a2 ST44 5784 5733 962 1764
Flurbiprolzn Sodium 124 Flal b f ] 5123 5123 2 319 £124
Ketoroloc Tromelh
Acular® $1L.66 31126 890 31143 $12.51 $1032 sinoG 1146
Acular LS 52462 12108 20357 32202 32382 $34.55 $1539 32345
Acular PR
A ail Si5ns $1532 $1324 51558 1653 27 3178 51524
Ketorolse Trometh 18 b $251 §237 3204 FERES $5.19 $108 140
Mepalenae
MNevanas® 54596 14891 $3328 536,69 5031 6716 56577 £30:49
levre® £40.99 F090 $45 835 9547 S9R 39 Slog 0 FI07 48 57 14
Total SH06 520045 F19 45 5212 52066 £20.77 Fanz2 51937
Total (Exchuding Flurbiprofon Sedium
praducis and Acular PRE) $20.7% 2204 32155 52507 $2253 SILoR 31194 $2109
Total Xibrom®/Bromday €/Pralensad: 50y $71.9% 371353 37143 ST503 36933 FoR TV 3750
Molge & Sources:
Extendzd unils ore defined as the number of millifiters of figuid sold. (Ex. 2192
Caleulaled as Total Sates / Tolal Extended Unis Soki From Appendix 2 and Appendin §
Page 20f2
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APPENDIX 11

OPHTHALMIC NSAIDS
TOTAL PROMOTIONAL SPENDING
UNITED STATES
2005 206 2007
Qz Q3 Q4 Q1 02 Q3 04 Qi Q2 g3 04

Bromfenac Sodium

HKibrom@ 921 53,748 52,860 55.070 35622 £3.524 13,755 54,050 4,904 33,735 $4,148

Bromday®

Prolensa®

BEromfenac Sodium
Diclofenac Sodium

Vaoltaren® $1.164 Foan 51853 31998 31,884 £1,004 414 512 513 36

Diclofenac Sodium S0
Ketorolac Trometh

Acular® 5529 $622 £539 5352 89 $629 5261 $572 £395 $452 Sio%

Acular LS® $6,324 §5,426 $7.608 $6.744 56,426 16,506 $7.669 $6,28% 59779 £6.191 59,152

Acular PFE 312 524

Acuvail®

Ketorolac Trometh
Nepafenac

Nevanac® 51,481 56,923 57,774 17,443 54307 4502 59,305 24563 55278 F3.030

llevro®
Totz| $8,950 312,276 $IT807 $21.938 522,504 $15,970 $15,44] $20,26% £19.554 $17.653 216,507
Tota| (Execluding Acular FF®) 38938 $12.276 £19,782 $21,938 522304 315970 £l6.441 20,269 $19.554 317,653 516,507
Total Xibrom®/Bromday®/Prolensal 920 §3,743 52,860 55070 55,622 33,524 53,795 54,090 54,904 $3,713% 54,148

2008 200% 20310
Ql Qz Q3 Q4 Ql 02 Q3 Q4 Q1 Qz Q3 Q4

Bromfenac Sodium

Kibrom® £3,584 38,324 $5.549 35,381 37.607 56,930 59210 57271 11789 517,243 513928 §9.241

Bromday® 513277

Prolensa®

Bromfenac Sodium
Diclofenac Sodium

Valtaren® 56 9 180

Diclafenac Sodium 51 8282 siz2l 10
Ketorolac Trometh

Acular® £120 £695 $92 £250 $288 $46 5633 $42 2:5:1

Acular LS8 57,114 35,653 310,131 35,704 §7978 $i7.451 Fa.544 51221 442 Sii3 B23(

Acular PF® 559 57

Acuvail® 52274 52914 $1,662 31,385 2604 420

Ketorolac Trometh
Nepafenac

Nevanac® 55,944 36,185 57,923 $3.925 $5.869 35,730 8,309 56967 36,576 E5080 53359 $4.45]

lleyro®
Total 519,136 £20.857 523,637 £16.267 £21.742 $30,157 E26978 218414 S2LEIT 323758 317997 BIT.T30
Total (Excluding Acular PFE) $19.0567 £20,857 523,687 165,260 $21,742 $30,157 826,978 15414 321,817 $231,758 17,997 27730
Tota| Xibrom&/Bromday@Frolensa® 55,884 55,324 5,549 $6.381 $£7.607 56,930 £9.210 Ly | 311,789 $17.243 §13924 22,518

Page 1 0f 2
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APPENDIX 1|

OPHTHALMIC NSAIDS
TOTAL PROMOTIONAL SPENDING
UNITED STATES
201) 0l ; piil})
Ql qi Q1 04 Q! Q2 Q Q4 Q1 [0 Q3 Q4
Bromlferac Sodium
Xibroon® 5365 $24 28 $1.07s £37
RiomdnyR 511039 35 749 120298 S12857 $i0026 Sisoe si6asn 2173 336,900 51474 o] 0
Proleasa® $12.383 si15. 77 $11.662
Biomferac Sodwum 55 237 i s 54
Diclofenac Sodwm
Voliaren®d
Diclo 'erue Sodum 3] sios 5m 5213 215 5185 nn 168 5126
Ketorolac Trometh
Acola® 2n
Acular LS® 5389 2o siTe SN2 219 si47
Acular PF® _
Acuvall® £174 Fien 21 196 i s 10 526 598 £16 146 518
Ketoralse Trometh
Nepafenac
Nevuned) 1E.453 £4,076 54,724 £7.320 55,565 4,720 54,558 £3.10 6,811 $3923 52,169 55,071
Hewro® £1,18] $5,221 £4,965% $71402
Tatal 41,561 $31.156 325,345 20,551 $36.26! 530416 SI1A40 527430 533949 SaR600 523,068 25019
Total (Excluding Acular PFR) 41,551 SILIS6 525348 520551 526261 $20,416 £21,440 527,430 $35,949 $29,699 $21,068 £25019
Total Xibmum®Wromday® Prolena® $32 004 5£25,783 520,294 $12922 $20,401 315,385 516285 21778 $26,200 19,558 515,755 S12038
2014 s 201302
o 7] o e o1 o2 __on - amses
Bromfense Sadwm
Kibrom®
Bromday® 524 24 58108
Prolecsad E14.845 $13.880 §1615 516070 §10.021 $11.301 §9.358 $13130
Bromienac Sodium $160 5
Duzlofensac Sudium
Voltaten®
Diclofermc Sodium
Ketnrolac Trometh
Acylar® 2T
Acular LST 523 si6l 5609
Acular FF®
Acwvaild) £59 54 m m 422
Ketorolac Tromelh
Nepaienne
Measac® 81,638 S0 s208 199 $1351
Tevio® 9355 5,434 15,96 58 648 54,208 $10,237 ST 512307
Total 326149 320538 822508 $25016  Si8a3  S31361 | §i5.492 307808
Totl (Excluding Acular PFE) 326,49 $20008 22250 $25.316 518228 521,562 $i5Im 2
Towl X bram®Homday®/Prolensu® $14,848 £13,880 e 516,070 $10.021 $11,325 9,421 ¥139,426
[ thouvsands
Fhirbiprofen Sodium products promotional spending 15 0
From IMS Daw.
Page 2 oi2
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APPENDIX 12

BRANDED OPHTHALMIC NSAIDS
TOTAL PROMOTIONAL SPENDING AS A PERCENT OF TOTAL SALES

UNITED STATES
2008 2006 2007
Q2 Qs Q4 Ql Q2 Q3 04 gl Q2 Q3 Q4
Bromfenac Sodim
XKibrom®E 161.1% 281 6% 136 6% 153.5% 110 6% 62 9% 352% 53.3% 30.5% 33.0% 35.5%
Bromday®
Prolen=a®
Diclofenzc Sodmm
Veliaren® N2I% 20.6% 474% S84% $2.1% 29 8% i28% 0.3% 0.4% 02%
Ketoiolac Trometh
Acular® 33% 4.6% 4 7% 32% 7% 5.7% 2.7% 5.6% 2.5% 42% | 8%
Acular LS® 68.9% $3.7% 4.9% 74.6% 61.0% 58.2% 62.9% 47.2% 63 5% 51.5% 58.7%
Acylar PFB 3.5% 0.4%
Acuvail®
Nepafenac
Nevanzac® 240.4% 124.3% 117.2% D8.6% 58.1% 56,1% 118.8% 50.7% 54.7% 28.5%
flevio®
Total 28.1% 19.0% 60,1% G4.3% 55.0% 40 4% 40.6% 46 8% 38.8% 34.6% 313%
Total XibramE@Bramdey®/ Prolensa® 161.1% 181.6% 136 6% 153.5% i0.6% 62.9% 55.2% 533% 50.5% 350% 35.5%
2008 2009 2010
—o o o 0i o __ @ & o - B o
Bromfenac Sodmm
Xibrom& 46 7% S6.5% 35.7% 36.8% 38.5% 30.5% 39 1% 29.9% 459% 573% 426% 27.1%
Bromday® 663 0%
Prolensa®
Diclofensc Sadium
Voltaren® 4% 4 8% 182.6%
Ketorolae Trometh
Acolar® 1 2% 6:0% 09% 2.6% 2. 7% 0.4% 51% 0.6% 46.3%
Acular LS® 15 6% 31.6% 56.6% 31.%% 38.3% 758% 30.2% 12.5% 298% I1.8% 24 3%
Acular PR 27.7% 3.0%
Acovail 146.1% 21,3% 14.6% 24 32% | 5% 11.2%
Nepafenac
Nevanac® 356% 492% 61.7% 345% 45.4% 394% §28% 41.7% 36.9% 24.4% 16.3% 19.6%
Heyro®
Tota) 37 1% 353% W03% 78 0% 33 0% a03% i53% TA5% 352% 315% 5% W0A%
Totzal Xjbrom&/Bromdasy ®/Prolensa® 46.7% 56.3% I5T% 368% 385% J05% 39.0% 209% 45.9% 573% 4256% 62.4%,
Page 1 of 2
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APPENDIX 12

BRANDED OPHTHALMIC NSAIDS
TOTAL PROMOTIONAL SPENDING AS A PERCENT OF TOTAL SALES

UNITED STATES
2011 2012 2013
ol Q2 Q5 04 [+]] Q2 Q5 4 QI Q2 Q3 o4

Bromfenac Sodinm

Kibrom® 4. 7% 03% 45.0% NiM* N/M=

Bromday® 189.9% 165.1% 9%2% 46.1% 67.6% 51.0% 36.1% T4.8% S6.4% 323% 0.1% 140, 7%

Prolensa® 256.6% 4% 50.7%
Diclofenac Sodimm

Valtaren®
Ketoalae Trometh

Aculai® 78.3%

Actlar LS0 47.3% 83.8% STL4% 250.1% 112.9% 319%

Acular PR

Acuvail® 9% 8.4% 6.2% 51% 4.6% 4.2% 11.8% 17% 9.6% 4.0% 17.2% 35%
Nepafenac

Nevanac® 37 1% 16.4% 19.4% 27 7% 20.1% 15.9% 13.7% 10.4% 19.4% 11, 7% THY% 22.0%

Hevro® 122 8% 193.8% 53.5% 50.3%
Totl 65.1% 50.9% 43.8% 30.6% 38.2% 8 6% 288% 36.0% 473% 38.1% 31.0% 337%
Tatal Xibrom®/Bromdey®/ Prolensad 102.9% 112.0% 95.3% 46.1% T1.4% 52.0% 56.0% 75.0% 96.4% 69.5% 62.5% 51.7%

2014 2015 2013 Q2 -
o1 02 Q3 Q4 Ql Q2 Q3 201503

Bromfienac Sodium

Xibrom®

Bromdayd N 24, 7%

Pralensa® 57 7% 43 8% 563% 56.4% k&l 3I72% 30.1% 353.2%
Diclofenac Sodium

Valmren®
Ketorolac Tromicth

Acula® T6%

Acular LS® 3.5% 51.0% 16.5%

Acular PFE

Acuvail® 6 4% 1.7% 11 0% 6.1% 6.1%
Nepafenac

Nevanac® 24% 2.7% 1 2% 0.7% 7 1%

llevio® 48 4% 25 5% 20.1% 27.0% 24.6% 26.0% 142% 293%
Totwl 325% 24.4% 253% 278% 20.2% 23.2% 157% 26.6%
Tolal Xibrom®/B fay®/Prolensa® 37 6% 48 8% 36.3% 36.4% 33.7% 373% 03% 49.9%

* Value s not meaningful. For Xibrom®, data indicates Total Sales of about $9,000 and Total Promobonal Spending of about $1,075.000 in Q1 2012, Total Sales of under $3.000 and Tolal Promotional Spending of abot
557,000 10 Q4 2012, For Bromday®, data indicates Total Sales of under £1.000 and Total Promotional Spending of sbout $24.000 in Q3 2015
Flnbiprofen Sodivm products prometional spending 150,
Colenluted as Total Promotional Spending / Total Sales: From Appendi 11 and Appendix 2.

Page 2 of 2
PAGE 121 OF 122 o



APPENDIX 13

QUARTERLY PROLENSA® DATA
UNITED STATES

ASP per Milliliter

Sales Total Prescriptions Extended Units Sold ASP per Prescription of Drug Promotional Spending
[A] [B] € (D] [E] [F]
Q22013 54,786 20,054 76,397 £238.92 862.44 $12.282
Q32013 516492 93,346 143986 $172.61 867.39 $13,727
Q42013 $23,023 146,478 325001 $157.18 §70.84 $11.062
Q12014 £25.751 149,409 351,899 $172.35 §73.18 $14.848
Q22014 $28.456 163,653 395300 £173.88 £71.08 $13.880
Q32014 §28.667 167.241 400,754 $171.41 $71.53 $16,133
Q42014 $28.473 169,388 398494 $168.10 §71.43 $16.070
Q12013 £29.713 136,919 396,020 $189.36 §75.03 £10.021
Q22015 $30.360 166,337 436,649 $182.52 569,53 $11.301
Q32015 531,181 168.902 453,386 $184.61 368.77 $9.398
Total
2013 02 -0Q4 §44.302 262.058 645,384 $169.05 $68.62 $39,670
2014 B111.347 649,691 1,546.447 $171.38 $72.00 $60.931
2015 Q1-Q3 $91.234 492,138 1.186.053 $185.42 570.96 $30,719
Grand Total $246.902 1,403,907 3.478,086 $175.87 §70.99 $131,320
Notes & Sources:

Extended units are defined as the number of milliliters of liguid sold. (Ex. 2192.)
Peak quarterly values are in bold.

[A] From Appendix 2. Values in thousands of USD.

[B] From Appendix 5.

[C] From Appendix 8.

[D] From Appendix 9.

[E] From Appendix 10.

[F] From Appendix 11. Values in thousands of USD.
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