
UNITED STATES PATENT AND TRADEMARK OFFICE 
 

_______________ 
 
 
 

BEFORE THE PATENT TRIAL AND APPEAL BOARD 
 
 
 

_______________ 
 
 

SONY CORPORATION, SAMSUNG ELECTRONICS CO., LTD., 
SAMSUNG DISPLAY CO., LTD. 

Petitioners 
 

v. 
 

SURPASS TECH INNOVATION LLC 
Patent Owner 

 
_______________ 

 
Case IPR2015-00863 

Patent 7,202,843 
 

_______________ 
 
 

PATENT OWNER SURPASS TECH INNOVATION LLC’S 
RESPONSE UNDER 37 C.F.R. § 42.120 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


ii 
 

   

TABLE OF CONTENTS 
 

 
I. Introduction .......................................................................................................... 1 

a. The Petition’s Analysis of the Asserted Art is Fundamentally Flawed ........... 1 

b. Dependent Claims Also Independently Survive Petitioners’ Challenge Based 
on Suzuki and Nitta ......................................................................................... 2 

II. Background .......................................................................................................... 4 

a. About U.S. Patent No. 7,202,843 (the “‘843 patent” or “Shen”) ..................... 4 

b. Independent Claim 4 ....................................................................................... 11 

III. Claim Construction ......................................................................................... 13 

a. A Person of Ordinary Skill in the Art ............................................................. 14 

b. Properly Construed, Claim 4 Requires Overdriving ...................................... 14 

IV. Argument ........................................................................................................ 22 

a. The Combination of Suzuki and Nitta is Insufficiently Supported ................ 22 

b. The Petition Fails to Provide the Required Explanation of Claim 5 .............. 35 

c. Claim 7 Includes Features Not Disclosed in Suzuki and Nitta ...................... 36 

d. The Petition Relies on an Undeveloped Inherency Argument to Reach Claim 
9 ..................................................................................................................... 40 

e. An Invalidity Ruling in This Case Constitutes an Impermissible Taking of a 
Private Right Without Article III Oversight .................................................. 41 

V. Conclusion ......................................................................................................... 43 

 

  

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


iii 
 

TABLE OF AUTHORITIES 

Cases 

Cammeyer v. Newton, 94 U.S. 225 (1876) .............................................................. 42 
Cat Tech LLC v. TubeMaster, Inc., 528 F.3d 871 (Fed. Cir. 2008) ........................ 21 
Global Tel*Link Corp. v. Securus Tech., Inc., IPR2014-00785 (PTAB Oct. 7, 

2015) (Paper 41) ................................................................................................... 31 
In re Paulsen, 30 F.3d 1475 (Fed. Cir. 1994) .......................................................... 14 
In re Translogic Tech., Inc., 504 F.3d 1249 (Fed. Cir. 2007) ................................. 13 
James v. Campbell, 104 U.S. 356 (1881) ................................................................ 42 
Lake Cable, LLC v. Windy City Wire Cable & Tech. Prods., LLC, IPR2013-00528 

(PTAB Feb. 19, 2014) (Paper 11) ......................................................................... 34 
McCormick Harvesting Mach. Co. v. Aultman, 169 U.S. 606 (1898) .............. 41, 42 
Michigan Land and Lumber Co. v. Rust, 168 U.S. 589 (1897) ............................... 42 
Moore v. Robbins, 96 U.S. 530 (1877) .................................................................... 42 
Phigenix, Inc. v. Immunogen, Inc., Case IPR2014-00676 (PTAB Oct. 27, 2015) 

(Paper 39) .............................................................................................................. 31 
Seymour v. Osborne, 11 Wall. 516 (1870) .............................................................. 42 
Synopsys, Inc. v. Mentor Graphics Corp., IPR2012-00042 (PTAB Feb. 19, 2014) 

(Paper 60) ................................................................................................................ 3 
United States v. Am. Bell Telephone Co., 128 U.S. 315 (1888) ....................... 41, 42 
United States v. Palmer, 128 U.S. 262 (1888) ......................................................... 42 
United States v. Schurz, 102 U.S. 378 (1880) .......................................................... 41 

Statutes 

35 U.S.C. § 102 ........................................................................................................ 42 
35 U.S.C. § 103 ........................................................................................................ 42 

Rules 

37 C.F.R. § 42.100(b) .............................................................................................. 13 
37 C.F.R. § 42.104(b)(4) .......................................................................................... 36 
37 C.F.R. § 42.22(a)(2) ............................................................................................ 36 
37 C.F.R. § 42.23(b) .................................................................................................. 3 
Office Patent Trial Practice Guide, 77 Fed. Reg. 48756 (Aug. 14, 2012) ............... 13 

 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


iv 
 

LIST OF PATENT OWNER’S EXHIBITS 
 
 
Exhibit Description 
2001 “Petitioner and His Money are Soon Parted: Separate Fee Payments Do 

Not Reduce Risk of Non-Institution of Redundant Grounds”; Authored 
by M. Carniaux and M. Sander; interpartesreviewblog.com, dated 
November 13, 2014 (accessed June 1, 2015) 

2002 Joint Stipulation to Stay Cases Pending Inter Partes Review, filed 
November 20, 2014 

2003 Order Granting Joint Stipulation to Stay Cases Pending Inter Partes 
Review, entered November 21, 2014 

2004 Transcript for the Deposition of Thomas Credelle dated October 28, 
2015, IPR2015-00863 

2005-
2006 

Reserved 

2007 Transcript for the Deposition of Richard Zech, Ph.D. dated November 
13, 2015, in IPR2015-00885 

2008-
2017 

Reserved 

2018 U.S. Patent Application Publication No. 2008/0106540 to Chien et al. 
2019 U.S. Patent No. 5,642,133 to Scheffer et al. 
2020 U.S. Patent No. 5,280,280 to Hotto 
2021 U.S. Patent No. 6,606,247 to Credelle et al. 
2022 Declaration of William K. Bohannon In Response to Petition of Sony 

Corporation et al. 
 
  

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


1 
 

 

I. Introduction		
 

a. The Petition’s Analysis of the Asserted Art is Fundamentally Flawed  
 

Samsung Electronics Co., Ltd., Samsung Display Co., Ltd. (collectively, 

“Samsung”), and Sony Corporation (“Sony”) (Sony and Samsung are collectively 

referred to as the “Petitioners”) filed the current Petition1 for inter partes review of 

claims 4-9 of U.S. Patent No. 7,202,843 (“the ‘843 patent”) on March 16, 2015. Of 

the three grounds presented in the Petition, only one ground was instituted against 

Patent Owner Surpass Tech Innovation LLC (“Surpass”). See Paper 11 at 13. 

Specifically, the only instituted challenge raises the question of whether claims 4-9 

of the ‘843 patent are rendered obvious by U.S. Patent Application Publication 

2003/0156092 A1, published Aug. 21, 2003 (Ex. 1003) (“Suzuki”) in view of 

Japanese Laid-Open Application No. 2002-132224, published May 9, 2002 (Ex. 

1005) (“Nitta”). 

However, both the Petition and the declaration of Thomas Credelle 

(“Credelle”) (Ex. 1014) share a fatal defect in their analysis of Suzuki. Mr. 

Credelle, Petitioners’ technical declarant in this case, proposes to combine two 

references, Suzuki and Nitta, upon an unsupported assumption about the 
                                                            
1 Hereinafter, the Corrected Petition (paper 4) will be referred to as “Pet.” 
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