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MAIL STOP PATENT BOARD

Patent Trial and Appeal Board

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

PATENTEE’S PRELIMINARY STATEMENT IN RESPONSE TO
TRISTAR PRODUCTS, INC.’S PETITION FOR INTER PARTES REVIEW
OF U.S. PATENT NO. 8.622.441

On March 3, 2015 Tristar Products, Inc. (“Tristar”) filed the instant petition.
As will be shown below, this filing was beyond the statutory one year date. Tristar
had been served with the Complaint in Choon’s Design LLC v. Tristar Products,
Inc. on February 28, 2014. As such, the statute bars Tristar’s petition from being
considered.

Choon’s Design LLC (“Choon’s”) invented and brought to market the
Rainbow Loom® that included the Mini Rainbow Loom covered by U.S. Patent
8,622,441 (“the ‘441 patent”). In 2013 and 2014 the Rainbow Loom® was one of

the most successful consumer items in the world. Tristar makes its living copying
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the designs of others. As an example, a PACER search attached to this response as
Exhibit 2001 shows 24 cases in which Tristar is a named Defendant in patent
infringement lawsuits. It copies products and then does its best to avoid being
called to task for the infringement. The instant petition is little more than a
desperate attempt to get away with the copying of the Rainbow Loom® and Mini
Rainbow Loom by Tristar’s Bandaloom.

As will be shown, not only is this petition barred by the statute as untimely,

substantively it also must fail.
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