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I, FABIAN MONROSE, declare as follows: 

I. Introduction 

1. I have been retained by VirnetX Inc. (“VirnetX”) for this inter partes 

review proceeding.  I understand that this proceeding involves U.S. Patent No. 

8,868,705 (“the ’705 patent”).  I understand the ’705 patent is assigned to VirnetX 

and that it is part of a family of patents that stems from U.S. provisional 

application nos. 60/106,261 (“the ’261 application”), filed on October 30, 1998, 

and 60/137,704 (“the ’704 application”), filed on June 7, 1999.  I understand that 

the ’705 patent is a continuation of U.S. application no. 13/049,552 filed March 16, 

2011 (“the ’552 application”), which is a continuation of U.S. application no. 

11/840,560 filed August 17, 2007 (now U.S. Patent No. 7,921,211, “the ’211 

patent”), which is a continuation of U.S. application no. 10/714,849 filed 

November 18, 2003 (now U.S. Patent No. 7,418,504 (“the ’504 patent), which is a 

continuation of U.S. application no. 09/558,210 filed April 26, 2000 (“the ’210 

application,” abandoned).  And I understand the ’210 application is a continuation-

in-part of U.S. application no. 09/504,783 filed February 15, 2000 (now U.S. 

Patent 6,502,135, “the ’135 patent”), and that the ’135 patent is a continuation-in-

part of U.S. application no. 09/429,643 (now U.S. Patent No. 7,010,604) filed 

October 29, 1999, which claims priority to the ’261 and ’704 applications. 
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II. Resources Consulted 

2. I have reviewed the ’705 patent, including claims 1-34.  I have also 

reviewed the Petition for Inter Partes Review (Paper No. 1) filed with the U.S. 

Patent and Trademark Office (“Office”) by Apple Inc. on March 2, 2015 (Paper 

No. 1, the “Petition”).  I have also reviewed the Patent Trial and Appeal Board’s 

(“Board”) decision to institute inter partes review (Paper No. 8, the “Decision”) of 

September 11, 2015. 

3. I understand that in this proceeding the Board instituted review of the 

’705 patent on two grounds:  (1) obviousness of claims 1-3, 6, 14, 16-25, 28, 31, 

33, and 34 over Aventail and RFC 2401; (2) obviousness of claims 8-10, 12, 15, 

30, and 32 over Aventail, RFC 2401, and RFC 2543; (3) obviousness of claims 4, 

5, 7, 26, 27, and 29 over Aventail, RFC 2401, and Brand; and (4) obviousness of 

claims 11 and 13 over Aventail, RFC 2401, RFC 2543, and Brand.  I have 

reviewed the exhibits and other documentation supporting the Petition that are 

relevant to the Decision and the instituted grounds, and any other material that I 

reference in this declaration. 

III. Background and Qualifications 

4. I have a great deal of experience and familiarity with computer and 

network security, and have been working in this field since 1993 when I entered 

the Ph.D. program at New York University. 
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