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Anchony Pc:t:c:Rman 

IN' THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT or •r:xAS 

AUSTIN DIVISION 

C~OSSF-DADS SYSTEMS I TEXAS t, 
INC. 

' CIVIL ACTION 110. 
5 v. 

A-OOCA-246-SS 
f> PATH!..I:;;HT TECHNOLOGY, INC., 

A :'E:..J..WARE. CCRPORA710N 

10 

11 
12 

l4 

16 

::::..cSSROADS SYSTEMS tTEXAS), 

INC. 
° CIVIL ACTION NO. 

A-OOCA.-il 1-SS 
CHAFAAAAL NETWORK STOAAGE, 

I NC. , a CE Ui.WM!: CORPORA Tl ON 

ORAL :iEPOS I TI ON OF 

ANTH~~y PETERMAN 
NOVEMSER !.4, 2000 

P"fi" t 

17 ORA:. DEPOSITION or ANTHONY PETERMAN, 
18 prc-duc:ed a.s a witness at the instanca of the Oefendants 
19 and duly sworn. wa.s taken. in the abt1ve ~tyled and 
20 n~mbered cause on the 14th day of November, :2000, from 
21 1:·7'5" p.m. to 2:40 p.1n •• before Sandra s. Givem1. CSP.. 
22 ir. and :tor the State ot Texas, reported by machine 
23 sh:::rthand method, at Fulbright ' Jaworski., 1900 One 
24 Amer!.can Center, 600 Conqress, Aust.:.n. Texas, p•Jr.suant 
25 to the F'ederal Rules of Civil Procedure. 
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A P P E A R A N C E S 

FOR THE PLAINTIFF: 
Matthew C. Bernstein 
Gray, Cary, ware & Freidenrich, LLP 
401 B Street 
Suite 1700 
San Diego, California 92101-4297 

FOR THE DEFENDANTS: 

David D. Bahler 
Fulbright & Jaworski, LLP 
1900 One American Center 
600 Congress Avenue 
Austin, Texas 10701 

C:ivc:ns CouRt: Rc:poRt:-mg 

'Cakc:n Novc:mbcR Pl 2000 
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ANTHONY PETtl\HAll 

Examination by Mr. Bahler - - - - - - - - - - - - 4 

Examinat1on by Mr. Bernstein - - - - - - - - - ... 48 

Ch•nqe$ and Sio:,in•ture - - - - - - - - - - - - - - ~l 

Reporter•3 CertitiCation - - - .. - - - - - - - - - - 53 

1 ANTHONY PETERMAN 

Z having been !irst duly !Worn, testified a.s !ollow.s: 

3 EKl\MINATION 

4 BY MR. BAHLER: 

5 Q. MorninQ, Mr. Peterman. 

A. Morning. 

Q. Or •f't•rnoon, r~ther. Will )'ou pl••• it.at• 

a your t'ull name? 

9 

10 

ll 

!2 

A.. Hy name is Anthony £rnest eeterm.an. 

Q. And wh•r• do you 11w, ail'? 

A. 4704 £aqle Feather Onve, Austin, Texas. 

Q. Sir, and where do you wort? 

A. Dell Computer, 

l" Q. How lonq have vou wort eel the.re'? 

15 /\. I •ve wocked there tot almost t""o years. 

16 Q. Hr. Veternan, have you •ver h.ad your 

11 IHpoeiUOl'1 taken bef'or•? 

18 /I. No. 

19 Q. All rioht. J\Jat 10 that .,.•r• clear about. 

20 wh•t"• h•ppeninq here, you are under oath. You 

21 under•tand that? 

22 /I. Yes. 

23 Q. Requi:i-W to tell the truth·, correct? 

24 A. Yea. 

2~ g. And you'~ btten doing a 9ood job ln g1vin; .... 

~ 
' 

I lp~gcs I rn IJ) 
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Am:hony Pet"eRm.l.n 

p.'f,.-ll 

A. ':Ught. 

Q. Do you lr.nov how long before t.h•t you ••t 
vi.th -- V•ll, you ••t ~iret -- •trilr.• that qye•tion. 

Do you kn.ov ho• lon; before t.hi• applic..tion ••• Cil•d• 

Dec.nber :n.t, 19Q7, vae th• lir•t tie• yo\I S\et with 

Hr. Ro•••? 
A. do no".: rem.ember the exact date. 

wc•ld :Oe -- well, I wo;,,ild nave t,? quess. 

I think it 

My 

recc::e:::tion is tr.at it would nave been severai months 

!(: befcre that .. but I don•t rernll!mber ho"" many. 

11 Q. No•, did you hav• on• Wt .. ti~ with Kr. Ho••• 

12 or 1t10re than on• 1Hetinq? 

lJ A. I only remember one. 

:4 Q_ And that vaa at th• Croaaroad• faci.liti•a? 

i~ A. Riqht. 

It. Q. Did you ni••t. -- ether than ttr. Ho.s•, did you 

1"' 1r1eet with iU"lyon. el_.. within Cro••road.a with resp.act to 

le the Pt'•p.,ration. of the applic:ation which r••Ult~ in 

~ 9 th• 972 patent? 

20 1\. I do not remember meeting with anyone else. 

~l Q. DJ..d you •v•r sae•t. vith a~. Dal• Quia~rry? 

22 A. Na. 

23 Q, Did you ever •••t vit.h Brian Snaith? 

2-l A. Ne. 

z; Q. Do you tnov vho Dille Quil•nberry i•'.1' 

P•i;<IB 

A. No. 

Q. Oo you tnov vho Brian S.ith ia? 

A. Ye~. r reco;ni..ze his narn.e. 

Q. HOV do you know ...... ,,911, who'• Brian S.it.h? 

A. I think -- well. at one point he 1o1as the CEO 

head ot CrOS-5road!5. 

Q. And hov do you cane to that under•tanding? 

A. I've :!leen his name in the paper. One of the-

ll'tere hlgh profile IPOs in the City; so I remember tlis 

li:t name. 

! 1 Q. Did yeu •v•r ia••t wl th Hr. S&i th in conn•ction. 

lZ with th• preparation and lilin9 ot the patent 

13 applic..tion which re•ult.9d in the 972 patent? 

14 A. No. 

l5 Q. A.tt•r you .. t with Mr. eoe .. , •h•n.ve:r it wa•, 

16 did yo11 pr~ a dratt ot th• 172 patent. ·~lie.ti.on.? 

11 

18 

19 

A. I don't remember havino done that, but I tnu:tt 

have, because at .some point I Ul•d thi.s one. 

Q. .Did you provide a d.ra.tt of th• application to 

20 Mr. Bo• .. ? 

21 A. Aqain, I don't .specifically re1nentber dolru~ 

22 that, but my general practice would have be:eo to 

23 ir.terview the inventor, drat't the application, provide 

24 the d.ra!t to the inventors for their I"eview and 

25 con>J11ent. 

C:1vens CouRr RcpoRnng 

L.i.ken NovembcR 14. 2000 

cnce they "''He happ-; ..,l:.~. i-:., :!"·I:?~. ;..:e 

woul.C Ftep.lce ti".~ !orrna! documents •nd rl!.e .:.;. : t.ave 

no ree.son to thin.I< that I didn'~ t'ol~vw that ;'.Jeneral 

process in this C1'~e-. ~ 

MR. BAfi:..t:R: Okay. Xr. Bernstein. de 

you have CcO$$rOad.s" production number 41920. which u 

a :.etter tl\at•s C:'l the ~1st ~ere, ti"'.e last. :::ine'? 

Hfi.. BERNSTE:IN: le.s, I ":ic, out befcre we 

provide that can we just brietly discu.s:s the tceattne:'I: 

10 of thiilllt document? 

ll MR, BAHtt~: Sure. 

12 MR. BERNSTEIN: By providinq you a. copy 

13 of this document l just w•nt ycur aQreeltLent that '"'e're 

14 not in any way waivin9 the attorney/client priv1le9e. 

ts. MR. BAHLER: I a.9ret. 

10 MR. Bt::RNSTEIN: And alsc we prehr tha:. 

11 the document not be a depos1 tion exhl.b.i. t as well. 

lB MR. BAHLER: That's !ine. 

19 MR. BERNSTEIN: What :-.·..imt:-er is ;.:? 

20 MR. BAHLER: It's a thinq called 

21 l@tte:r. whic:h is November 20th, 19!17. It's the last 

Z1 one, 41920. 

23 Q. (BY HR. BAHLER) All n.qht. Mr. P•tennan, 

24 l•t'• t*1t• • loolr. at -- 1•11 not 9'01nq to iurlr. t.hi•. 

25 Thi• 1• Cro•aroad• UP2D. I'• juat qoi.nq to h"nd it. to 

10 

u 
~2 

13 

14 

15 

16 

17 

l• 

19 

you. Go ah•ad. and t&lr.• a look at that. h that a 

lett..r that you prepar•d? It ••Y• July 11th, 1t9'1, 

:ri;ht? 

A. That. 1 5 the date on the document. 

HR. BAHLER: But I not.ice t~at thiJ 

li!!t., Hr. Bernstein. !!lays November 20th.. 15Hn. 

MA. BEP.NSTEIN: ThHe"s the £etter 

yo\J 1 re lookinq !or. 

MR. SAHLER: Oh. I'm ccnfus~d. 

HR. BERNS TE IN: It's marked lricorrec:tly. 

I apalo9ize. 

MR. BAHLER: \otlhait's thl.S one'. This l! 

not on this list? 

MR. BERNSTEIN: ! believe i.t is, or at 

least it should be. What's the number on there:? 

that date 

HR. Blll!U:R: 41920. 

H~. BE:RNSTEIN: Yeah. 

MR. BAHLE.R: But that's the one •.,11th 

let's 90 ott the record just tor 

20 a second. 

21 (At this tin.e the proceedin.qs went 

22 momentarily off the ret:ord. I 

23 Q. (Br Ha. aABLIJl) Let.'1 lake a loot at thi• 

24 one, Thi• 1• Cro••rcact. produoti.on n~r Ut20. That 

2S ia • l•tter dated July 17th. 1917 1 correct, •ir? 

5 IP.i.gcs 17 rn 20) 
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Anr:hony Per:eRITh\n 

Jl"!F 21 

A.. July llth, 1997. 

Q. I'• eorry. Yeah. JUly 11th, 1519,, eorract? 

And i• th•t you.r •i.gnatur•? 

A.. That is my siqnat.ure. 

Q, could you Ju•t t•ll me Mhat that l•tter ie? 

A. This looks like the letter, sort of the 

.!tar.d~rd form -:Jf lette::- 1 we<uld use ''"'ti.en transl!'llttinq a 

dra.~t pa.tent ai:;pli.catio:'l. to an inventor tcr review. 

Q. And i• that -- p-.at. th•t. letter a•ide ju•t. tor 

l 0 a aeeond. TU.• a look at tab .... or thia i• llul•ey 

11 .Exhibit J, which i• the proeiteution hi•tory. All 

!2 z:i9ht? Ahd I'• in tab 1 of that, which i• the eov•rir,q 

13 JRateriala, •~pl•••• turn within that dot:Uaeftlt to the 

H paq• you hava. Thia ia th• pa~•· the a.cond pa9• 

15 vithin tab 1 of Exhibit J, and th•r•'• a liat th•r• 

16 und•r '"at.tarn•)' docket number.• Do you ... that, •le? 

1 ": A. "fe~, 

lS Q, Okay. Md l.a that the a.me attorney doc:ument 

19 number th.at'• on th• letter that we're taltin'iJ &bout? 

lO A. Yeah it's 064113.103. 

21 Q, All riqht. So did you l'orv•.rd a d.i:'a!t. of the 

22 application whi~h ultian.at•ly r••ult•d ill the !>12 patent 

23 to Hr. Hoe.t• on July 11th, 1997? 

24 A. You know, I don• t remembl!r that ::: 1:H'1, bu.t the 

25 le~ter sa:rs I did. I hatJe no reason to think th.at t 

P"fi"22 

"Would -- :: mean, the letter !ay5 I .sent him a draft. 

guess I dict. 

Q. Okay. r>o you kn.ow how lonq b.for• July 11th, 

l!J97 it wa• that you h•d thia •-tin9 with Mr. Hoe•• at 

CroaarQ.lid.a? 

A. No. 

Q. Okay. Did Mr. Hoe•• provide you wl. tb 

material• upon vt\ich to baa• the patiant applieation? 

A. I don't remember what Mc. Hoe~e Uid ot did not 

:o g1ve me at the meetJ.09. 

11 Q. Okay, Whether it. wae • -•ti.n~ or at ac:..• 

12 other ti-. did. Ht. Ko••• av.r pravide you with any 

13 aat•ri•l• ul>¢n which You ba•ed the 972 patent 

14 application? 

lS A. I just don't remember. 

16 Q. Did anybody elae at. C:ro••ro•da prav:idlt yo\li any 

l '1 aaterial• upon which you ba.ed th• P72 patent 

18 •PPlication? 

19 A. I don 1 t reroember. l do rememt>er havinQ & 

20 meetin9 with Geoff Hoesa. and I know we talked About 

2l the invention. So at 111u1t orally he Qave ir.e, and I 

22 would ha.ve ta>ten enou9h notes to write it. What 

23 exactly he g:ave 11e I don't remember. 

24 Q. 'Nb1l• •t Bater ' 8otta wa• it your policy to 

2~ k••P t.hoe• .. ter:l•l• v:lt.h t.he patent appl1c.ati.on f"Ue? 

~ivcns CouRt" RcpoRnng 

Luken Novr.:mbeR 11.t. 2000 

A. My qenera~ practice would be at :i-,e :ime tt:e 

application wa::i filed to only h.ave a copy o! -::he 

applicbtion a.!! !1led ii\ the rile. Sorn@ti!Tles, i.t 

made :ien:se. : would ol:s'o h4Vllt a c:lean -::opy of a 

conception document. don• t reme:ute: what I might 

have had in t!'iis flle • 

Q. Okay. But 1C you had lc.•Jlt euch a -- tint of 

all, you 111ent1o~d cone.pt.ton d.ocWlle"-t. What•• a 

conc•ption document? 

10 A. Well, the ea..sie:st example is, !iay, :he 

11 invention disclo.!Ute. Many clients we initiate. you 

12 know, what we're 9oing to write .,.,ith an inventio'l 

lJ disclosure. So the 9eneral pu.ct.ice with an lnve:'ltion 

14 disclostJ.re would be to lr:.eep • clean copy of that as \o'e 

lS received it in the rile. 

16 Q. Do you r!MQ..aber on• way or t.h• oth•r "h•th•r 

11 euch a conception docwn•nt: •xi•t.ad "ithl.n th• fil•• of 

18 Ba.ker " Botta for th• pat•nt .i.l'l thi.a ease., 

19 A. 1 don't remember. 

20 Q. Okay. It •uc:h a docwti•nt ha.do e•i•t•d. would 

21 it hav• or hav• not b.•n r-oved from th• til• tor any 

2 l rw••on th• t yo\l know? 

.2J Mlt. BERNSTtIN: VOJecti.on. Speculation. 

24 THE WITNESS: I'll JUS': say qenerally, 

2S. 1o1e would not generally rel!\ove a conception document 

t'rom a patent tile. 

Q. CBY HR. BAKLl:R) All riqht. 

A. rt we had it, it would stay there. 

Q. When -- vell, within &all.eir ' Bott•, Cot' 

exampl•, wh•n a pat•nt iaau.cl waa there any •!fort to 

clean•• the tile or throw •••Y thi.nqa in th• tile which 

w•ni not public docuaianta or anythif\9 lill.• th•t? 

A- There's - .. the-re was no 9eneral rule ::>: 

practice of cleansin9 files. I think each <1t.torr.ey 

10 responsible for their ! i!es. 

11 o. Ok•Y· And, in tact, wh•n th.ie patent i••u•d 

12 it waan•t • Balr.•r ' Bott• tile •ny.ore .anyvay, ri9ht'? 

13 A. l believe that'.!! riqht. we tran~ferre-d the 

14 phy.sical tile to Gray. Cary~ ls my recollect1orL 

l~ Q. Did Bak•r ' Bott• k .. p a copy of th• lil•~ 

16 A. I don't know. 

17 Q. All ri(Jht. Att•r Ju.ly 11th, lt97 d.ld Yo\I 

18 r~ift -- •l't•r you forva~ the dral't ol' th• 

19 application to Hr. lloe•• on or about .J'Uly llt.h. 1 t7 dl.d 

20 you re~tv. ~nts trua Hr. Ro~u•? 

21 A. I don• t u.1toeinber. 

22 Q. Did )'VU r.C*i-V. ~nt• tc-cea Hr. Rv•••ll1 

23 .A. I don't remember what -- I don't remember 

24 whether did or did not receive conm.ents !rom either 

2:1 or them. 

6 (PufiCs 21 t:o 21.ll 
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