& AO 120 (Rev. 2/99)

TO:  Mail Stop 8 REPORT ON THE
Director of the U.S. Patent & Trademark Office FILING OR DETERMINATION OF AN
P.O. Box 1450 ACTION REGARDING A PATENT OR
Alexandria, VA 22313-1450 TRADEMARK
In Compliance with 35 § 290 and/or 15 U.S.C. § 1116 you are hereby advised that a court action has been
filed in the U.S. District Court Northern California on the following X Patents or [ Trademarks:
DOCKET NO. DATE FILED U.S. DISTRICT COURT
CV 14-01727 MEJ 4/15/2014 450 Golden Gate Avenue, San Francisco, CA 94102
PLAINTIFF DEFENDANT
NETAPP, INC. CROSSROADS SYSTEMS, INC
PATENT OR DATE OF PATENT
TRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEMARK
1
1,051, (47
2
27,9%7,3/
3 Please See Attached.
4
5
In the above—entitled case, the following patent(s) have been included:
DATE INCLUDED INCLUDED BY
[0 Amendment O Answer ] Cross Bill [J Other Pleading
PATENT OR DATE OF PATENT "
TRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEMARK
1
2
3
4
5
In the above—entitled case, the following decision has been rendered or judgement issued:
DECISION/JUDGEMENT
CLERK (BY) DEPUTY CLERK DATE
Richard W. Wieking Hilary Jackson April 17,2014

Copy 1—Upon initiation of action,
Copy 2—Upon filing document adding pat

mail this copy to Commissioner
ent(s), mail this copy to Commissioner

Copy 3—Upon termination of action, mail this copy to Commissioner

Copy 4—Case file copy
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DUANE MORRIS LLP

Karineh Khachatourian (CA SBN 202634)
kkhachatourian@duanemorris.com
Patrick S. Salceda (CA SBN 247978)
psalceda@duanemorris.com

David T. Xue, Ph.D. (CA SBN 256668)
dtxue@duanemorris.com

2475 Hanover Street

Palo Alto, CA 94304-1134

Telephone: 650.847.4150

Facsimile: 650.847.4151

Attorneys for Plaintiff

NETAPP, INC.

UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA
SAN JOSE DIVISION

NETAPP, INC., Case No.

Plaintiff,

‘. COMPLAINT FOR DECLARATORY
CROSSROADS SYSTEMS, INC. JUDGMENT
DEMAND FOR JURY TRIAL
Defendant

COMPLAINT FOR DECLARATORY JUDGMENT AND DEMAND FOR JURY TRIAL
DM2\4870591.3 G1309/00003
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Plaintiff NetApp, Inc. (“NetApp” or “Plaintiff’"), by its attorneys, alleges as follows:
NATURE OF THE ACTION

This is an action by Plaintiff for Declaratory Judgment against Defendant Crossroads
Systems, Inc. (“Crossroads” or «Defendant”). NetApp seeks declaratory relief pursuant to 28 US.C.
§§ 2201 and 2202, declaring United States Patent Nos. 7,051,147 (“the *147 Patent”) and 7,987,311
(“the *311 Patent”) (collectively the “patents-in-suit”) to be not infringed.

THE PARTIES

1. Plaintiff NetApp, Inc. is a Delaware corporation with its principal place of business at
495 East Java Drive, Sunnyvale, California 94089.

2. Defendant Crossroads is a corporation incorporated under the laws of the State of
Delaware and has its principal place of business at 11000 North MoPac Expressway, Austin, Texas,
78759.

BACKGROUND STATEMENT

3. NetApp brings this declaratory judgment action in response to accusations of
infringement involving the 2147 and ’311 Patents levied against NetApp by Crossroads for products
referenced in its “Concise Statement of Infringement” filed on April 9,2014 in Civil Action No.
1:14-cv-149-SS currently pending in the Western District of Texas and attached hereto as Exhibit A.
Neither the >147 nor the *311 Patents were asserted in Crossroads’ Original Complaint, nor has
Crossroads sought to amend its Original Complaint to include these patents.

4. Accordingly, NetApp brings this Declaratory Judgment action because an actual
allegation of infringement has been made by Crossroads related to the patents-in-suit.

JURISDICTION AND VENUE

5. This Court has subject matter jurisdiction over NetApp’s request for a declaratory
judgment under 28 U.S.C. §§ 2201 and 2202. This action arises under the patent laws of the United
States, 35 U.S.C. §§ 100 et seq., which are within the subject matter jurisdiction of this Court under
28 U.S.C. §§ 1331 and 1338(a).

6. Crossroads’ allegations threaten actual and imminent injury to NetApp that can be

redressed by judicial relief and that injury is of sufficient immediacy and reality to warrant the
1-

COMPLAINT FOR DECLARATORY JUDGMENT AND DEMAND FOR JURY TRIAL
DM214870591.3 G1309/00003

NetApp Ex. 1002, pg. 3




N

10
1
12
13
14
15
16
17
18
19
20
21
2
23
24
25
26
27
28

Case3:14-cv-01727-MEJ Documentl Filed04/15/14 page3 of 5

issuance of a declaratory judgment. Absent a declaration of non-infringement, Crossroads’

continued wrongful assertions of infringement related to NetApp’s products will cause NetApp

harm.

7. This Court has general and specific personal jurisdiction over Crossroads because of

its purposeful, systematic, and continuous contacts with C

services in California, including its StrongBox® product |

California by presenting at conferences such as Createasphere’s Digital Asset Management
Conference in Beverly Hills, California and the Hollywood Post Alliance Tech Retreat in Indian
Wells, California. Moreover, Crossroads maintains sales personnel in California and conducts
business in this district. This Court has personal jurisdiction over Crossroads for another reason:
Crossroads has purposefully directed into California its enforcement activities regarding the patents-

in-suit. On information and belief, Crossroads’s licensing and enforcement efforts in California

have generated substantial revenues.

8. Venue is proper in this district pursuant to 28 U.S.C. § 1391(b) because, inter alia, a
substantial part of the events and omissions giving rise to the claims occurred here and because

Crossroads is subject to personal jurisdiction in this district.

INTRADISTRICT ASSIGNMENT

alifornia. Crossroads sells products and

ine and actively solicits customers in

9. Division assignment to the San Jose Division of the United States District Court for

the Northern District of California is proper pursuant to Civil Local Rule 3-2(¢e) because this is both

an Intellectual Property Action that arose in, among other

substantial part of the events giving rise to the claims occurred in Santa Clara County.

FACTUAL ALLEGATIONS

places, Santa Clara County, and because a

10.  Crossroads purports to be the owner of the

“Storage router and method for providing virtual local storage” and issued on May 23,2006. A copy

of the ’ 147 Patent is attached hereto as Exhibit B.

11.  Crossroads purports t0 be the owner of the

entitled “Storage router and method for providing virtual local storage” and issued on July 26, 2011.

A copy of the "311 Patent is attached hereto as Exhibit C.
2-

»147 Patent. The *147 Patent is entitled

»311 Patent. The *311 Patent is also

COMPLAINT FOR DECLARATORY JUDGMENT AND DEMAND FOR JURY TRIAL
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FIRST CLAIM FOR RELIEF

(Declaratory Judgment of Non-Infringement of the *147 Patent)

12.  NetApp incorporates by reference each of the allegations in the preceding paragraphs
of this Complaint as if fully set forth herein.

13.  No claim of the "147 Patent has been or is infringed, either directly or indirectly, by
NetApp or the purchasers of NetApp’s products.

14.  As aresult of the acts described in the foregoing paragraphs, there exists a substantial
controversy of sufficient immediacy and reality between Crossroads and NetApp to warrant the
issuance of a declaratory judgment that NetApp has not infringed, and does not infringe, directly or
indirectly, any claim of the *147 Patent.

SECOND CLAIM FOR RELIEF
(Declaratory Judgment of Non-Infringement of the ’311 Patent)

15.  NetApp incorporates by reference each of the allegations in the preceding paragraphs
of this Complaint as if fully set forth herein.

16.  No claim of the "311 Patent has been or is infringed, either directly or indirectly, by
NetApp or the purchasers of NetApp’s products.

17.  As aresult of the acts described in the foregoing paragraphs, there exists a substantial
controversy of sufficient immediacy and reality between Crossroads and NetApp to warrant the
issuance of a declaratory judgment that NetApp has not infringed, and does not infringe, directly or
indirectly, any claim of the >311 Patent.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff prays for judgment as follows:

1. For entry of a declaration that NetApp products have not infringed and are not
infringing, either directly or indirectly, any claim of the 147 or 311 Patents;

2. An order that Crossroads and each of its officers, employees, agents, attorneys, and
any and all persons acting in concert or participation with them are restrained and enjoined from
further prosecuting or instituting any action against NetApp claiming that the >147, and 311 Patents

are infringed or from representing that NetApp’s products or their use by the purchasers of those

3-
COMPLAINT FOR DECLARATORY JUDGMENT AND DEMAND FOR JURY TRIAL
DM2\4870591.3 G1309/00003
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products infringe the 147, and *311 Patents;

3, A declaration that this is an exceptional case under 35 U .S.C. § 285;
4. An award to NetApp of its costs and attorneys’ fees incurred herein; and
5. For such other relief as the Court deems just and proper.

JURY DEMAND

NetApp demands a trial by jury on all issues so triable.

DUANE MORRIS LLP

Dated: April 15,2014 By: /s/ Karineh Khachatourian
Karineh Khachatourian
Patrick S. Salceda
David T. Xue

Attorneys for Plaintiff
NETAPP, INC.

-4-

COMPLAINT FOR DECLARATORY JUDGMENT AND DEMAND FOR JURY TRIAL
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Mail Stop 8
Director of the U.S. Patent and Trademark Office
P.O. Box 1450
Alexandria, VA 22313-1450

TO:

REPORT ON THE
FILING OR DETERMINATION OF AN
ACTION REGARDING A PATENT OR
TRADEMARK

In Compliance with 35 U.S.C. § 290 and/or 15 U.S.C. § 1116 you are hereby advised that a court action has been

filed in the U.S. District Court

Western District of Texas, Austin Division

on the following

O Trademarks or [ Patents.

( O the patent action involves 35 U.S.C. § 292.):

DATE FILED

DOCKE
11/26/2013

T NO.
1:13-cv-1025-SS

U.S. DISTRICT COURT

Western District of Texas, Austin Division

PLAINTIFF
Crossroads Systems, Inc.

DEFENDANT

Huawei Technologies Co. Ltd., Huawei Enterprise USA
Inc. and Huawei Technologies USA inc.

TR oo, A O AR HOLDER OF PATENT OR TRADEMARK
1 see attached
2 (0,435,035
59, 934,09/
+7,05,147
5

In the above—entitled case, the following patent(s)/ trademark(s) have been included:
DATE INCLUDED INCLUDED BY
O Amendment ] Answer [ Cross Bill [ Other Pleading

TRigg;/ITRgRNO %?{TER(X*‘DIE?}EEE HOLDER OF PATENT OR TRADEMARK
1
2
3
4
5

In the above—entitled case, the following decision has been rendered or judgement issued:

Copy 1—Upon initiation of action, mail this copy to Director

Copy 2—Upon filing document adding patent(s), mail this copy to Director

DECISION/JUDGEMENT

CLERK (BY) UTY CLERK DATE

William G. Putnicki ﬁo%\ 5 y) , ' 11/27/2013
>

Copy 3—Upon termination of action, mail this copy to Director

Copy 4—Case file copy

NetApp Ex. 1002, pg. 7
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H. That Defendants account for and pay to Crossroads all damages caused by
the infringement of the 041 Patent;

L. That Crossroads receive enhanced damages from Defendants in the form
of treble damages, pursuant to 35 U.S.C. § 284 based on Defendants’
willful infringement of the *041 Patent;

J. That Crossroads be granted pre-judgment and post-judgment interest on
the damages caused to it by reason of Defendants’ infringement of the
’041 Patent, including pre-judgment and post-judgment interest on any
enhanced damages or attorneys’ fees award;

K. That Defendants have infringed the *147 Patent;

L. That such infringement of the *147 Patent by Defendants has been willful;

M. That Defendants account for and pay to Crossroads all damages caused by
the infringement o_f the *147 Patent;

N. That Crossroads receive enhanced damages from Defendants in the form
of treble damages, pursuant to 35 U.S.C. § 284 based on Defendants’
willful infringement of the 147 Patent;

0. That Crossroads be granted pre-judgment and post-judgment interest on
the damages caused to it by reason of Defendants’ infringement of the
’147 Patent, including pre-judgment and post-judgment interest on any
enhanced damages or attorneys’ fees award;

P. That Defendants pay Crossroads all of Crossroads’ reasonable attorneys’
fees and expenses;

Q. That costs be awarded to Crossroads;

NetApp Ex. 1002, pg. 8



Case 1:13-év-01025-88 Document 1 Filed 11/26/13 Page 10 of 11

R. That Defendants, Defendants’ agents, employees, representatives,
successors and assigns, and those acting in privity or in concert with
Defendants, be preliminary and permanently enjoined from further
infringement of the 035 Patent;

S. That Defendant, Defendants’ agents, employees, representatives,
successors and assigns, and those acting in privity or in concert with
Defendants, be preliminary and permanently enjoined from further
infringement of the 041 Patent;

T. That Defendants, Defendants’ agents, employees, representatives,
successors and assigns, and those acting in privity or in concert with
Defendants, be preliminary and permanently enjoined from further
infringement of the *147 Patent;

U. That this is an exceptional case under 35 U.S.C. § 285; and

V. That Crossroads be granted such other and further relief as the Court may
deem just and proper under the circumstances.

DEMAND FOR JURY TRIAL

Crossroads hereby demands a trial by jury on all issues.

10
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Dated: November 26, 2013 Respectfully submitted,

By: __/s/ Steven Sprinkle
Steven Sprinkle
Texas Bar No. 00794962
Elizabeth J. Brown Fore
Texas Bar No. 24001795
Sprinkle IP Law Group, PC
1301 W. 25™ Street, Suite 408
Austin, Texas 78705
Tel: 512-637-9220
Fax: 512-371-9088
ssprinkle@sprinklelaw.com
ebrownfore@sprinklelaw.com

Susan K. Knoll

Texas Bar No. 11616900
Russell T. Wong

Texas Bar No. 21884235

James H. Hall

Texas Bar No. 24041040
WONG, CABELLO, LUTSCH,
RUTHERFORD & BRUCCULERI, L.L.P.
20333 SH 249, Suite 600
Houston, TX 77070

Tel: 832-446-2400

Fax: 832-446-2424
sknoll@counselip.com
rwong@counselip.com
jhall@counselip.com

ATTORNEYS FOR PLAINTIFF
CROSSROADS SYSTEMS, INC.

11
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Case 1:13-év—01025—SS Document 1 Filed 11/26/13 Page 1 of 11

IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TEXAS

AUSTIN DIVISION
CROSSROADS SYSTEMS, INC,, §
§
Plaintiff, §
§ CIVIL ACTION NO. 1:13-CV-1025
V. §
§ JURY DEMANDED
HUAWEI TECHNOLOGIES CO. LTD., §
HUAWEI ENTERPRISE USA INC. §
HUAWEI TECHNOLOGIES USA INC. §
§
Defendants. §

PLAINTIFF CROSSROADS SYSTEMS, INC.’S
COMPLAINT FOR PATENT INFRINGEMENT

THE PARTIES

1. Plaintiff Crossroads Systems, Inc. (“Crossroads”) is a corporation incorporated
under the laws of the State of Delaware and has its principal place of business at 11000 North
MoPac Expressway, Austin, Texas 78759.

2. Upon information and belief, Defendant Huawei Technologies Co. Ltd. (“Huawei
China”) is a corporation organized and existing under the laws of the People’s Republic of China
with its principal place of business in Huawei Industrial Base, Bantian, Longgang, Shenzshen,
Guangdong, P.R. China, 518129.

3. Upon information and belief, Defendant Huawei Enterprise USA Inc. (“Huawei
Enterprise”) is a California Corporation with its principal office at 3965 Freedom Circle, 1"
Floor, Santa Clara, CA 95054.

4. Upon information and belief, Defendant Huawei Technologies USA Inc. is a

Texas corporation with its principal office at 5700 Tennyson Parkway, Suite 500, Plano, TX

75024,

NetApp Ex. 1002, pg. 11



Case 1:13-cv-01025-SS Document 1 Filed 11/26/13 Page 2 of 11

JURISDICTION AND VENUE

5. This action arises under the laws of the United States, more specifically under 35
U.S.C. § 100, ef seq. Subject matter jurisdiction is proper in this Court pursuant to 28 US.C. §§
1331 and 1338.

6. Personal jurisdiction and venue are proper in this district under 28 U.S.C. §§ 1391
and 1400(b). Upon information and belief, Defendants Huawei China, Huawei Enterprise and
Huawei Technologies USA Inc. established minimum contacts with this forum such that the
exercise of jurisdiction over Defendants would not offend traditional notions of fair play and
substantial justice. Upon information and belief, Defendants regularly conduct business in the
State of Texas and in this judicial district and are subject to the jurisdiction of this Court. Upon
information and belief, Defendants have been doing business in Texas and this judicial district
by distributing, marketing, selling and/or offering for sale its products, including, but not limited
to, products that practice the subject matter claimed in the Patents-In-Suit, and/or regularly doing
or soliciting business and/or engaging in other persistent courses of conduct in and/or directed to
Texas and this judicial district.

COUNT 1: INFRINGEMENT OF U.S. PATENT NO. 6.425.035

7. Crossroads incorporates by reference the allegations set forth in the preceding
paragraphs.

8. On July 23, 2002, United States Patent No. 6,425,035 (the “’035 Patent”) was
duly and legally issued. A true and correct copy of the *035 Patent is attached hereto as Exhibit
A. Crossroads is the assignee and the owner of all right, title, and interest in and to the *035

Patent. The *035 Patent is entitled to a presumption of validity.

NetApp Ex. 1002, pg. 12



Case 1:13-bv-01025-SS Document 1 Filed 11/26/13 Page 3 of 11

9. On information and belief, Defendants have directly infringed the *035 Patent.
On information and belief, Defendant continues to directly infringe the *035 Patent.

10.  Specifically, on information and belief, Defendants have directly infringed the
*035 Patent by making, using, offering for sale, selling and/or importing into the United States
certain of products including at least the following: OceanStor S2200T Storage System,
OceanStor S6800T Storage System, OceanStor T Series Unified Storage Systems (including the
OceanStor S2600T, OceanStor S5500T, OceanStor S5600T, OceanStor S5800T), OceanStor
HVS85T Storage Systems, OceanStor HVS88T Storage Systems, OceanStor VIS6600T Storage
Systems, OceanStor Dorado 2100 G2 Storage Systems, and OceanStor Dorado 5100 Storage
Systems.

11.  Further, on information and belief, Defendants have been and now are indirectly
infringing by way of inducing infringement of the *035 Patent with knowledge of the 035 Patent
by making, offering for sale, selling, importing into the United States, marketing, supporting,
providing product instruction and/or advertising certain products, including the OceanStor
$2200T Storage System, OceanStor S6800T Storage System, OceanStor T Series Unified
Storage Systems (including the OceanStor S2600T, OceanStor S5500T, OceanStor S5600T,
OceanStor S5800T), OceanStor HVS85T Storage Systems, OceanStor HVS88T Storage
Systems, OceanStor VIS6600T Storage Systems, OceanStor Dorado 2100 G2 Storage Systems,
and OceanStor Dorado 5100 Storage Systems, and Defendants knew that these actions were
inducing end users to infringe the 035 Patent.

12.  Further, on information and belief, Defendants have been and now are indirectly
infringing by way of contributing to the infringement by end users of the *035 Patent by selling,

offering to sell and/or importing into the United States components, including the OceanStor

NetApp Ex. 1002, pg. 13



Case 1:13-}:v—01025—88 Document 1 Filed 11/26/13 Page 4 of 11

S2200T Storage System, OceanStor S6800T Storage System, OceanStor T Series Unified
Storage Systems (including the OceanStor S2600T, OceanStor S5500T, OceanStor S5600T,
OceanStor $5800T) OceanStor HVS85T Storage Systems, OceanStor HVS88T Storage Systems,
OceanStor VIS6600T Storage Systems, OceanStor Dorado 2100 G2 Storage Systems, and
OceanStor Dorado 5100 Storage Systems, knowing the components to be especially made or
especially adapted for use in the infringement of the 035 Patent. Such components are not a
staple article or commodity of commerce suitable for substantial non-infringing uses.

13.  Defendants have been on constructive and/or actual notice of the *035 Patent
since at least as early as February 2012, and Defendants have not ceased their infringing
activities. The infringement of the *035 Patent by Defendants has been and continues to be
willful and deliberate.

14.  Crossroads has been irreparably harmed by Defendants’ acts of infringement of
the *035 Patent, and will continue to be harmed unless and until Defendants’ acts of infringement
are enjoined and restrained by order of this Court.

15.  As a result of the acts of infringement of the ’035 Patent by Defendants,
Crossroads has suffered and will continue to suffer damages in an amount to be proven at trial.

COUNT 2: INFRINGEMENT OF U.S. PATENT NO. 7,934,041

16.  Crossroads incorporates by reference the allegations set forth in the preceding
paragraphs.

17.  On April 26, 2011, United States Patent No. 7,934,041 (the “’041 Patent”) was
duly and legally issued. A true and correct copy of the *041 Patent is attached hereto as Exhibit
B. Crossroads is the assignee and the owner of all right, title, and interest in and to the 041

Patent. The *041 Patent is entitled to a presumption of validity.

NetApp Ex. 1002, pg. 14



Case 1:13-cv-01025-SS Document 1 Filed 11/26/13 Page 5 of 11

18.  On information and belief, Defendants have directly infringed the *041 Patent.
On information and belief, Defendants continue to directly infringe the *041 Patent.

19.  Specifically, on information and belief, Defendants have directly infringed the
*041 Patent by making, using, offering for sale, selling and/or importing into the United States
certain products including at least the following: OceanStor S2200T Storage System, OceanStor
S6800T Storage System, OceanStor T Series Unified Storage Systems (including the OceanStor
$2600T, OceanStor S5500T, OceanStor S5600T, OceanStor S5800T) OceanStor HVS85T
Storage Systems, OceanStor HVS88T Storage Systems, OceanStor VIS6600T Storage Systems,
OceanStor Dorado 2100 G2 Storage Systems, and OceanStor Dorado 5100 Storage Systems.

20. Further, upon information and belief, Defendants have been and now are
indirectly infringing by way of inducing infringement of the *041 Patent with knowledge of the
*041 Patent by making, offering for sale, selling, importing into the United States, marketing,
supporting, providing product instruction and/or advertising certain products, including the
OceanStor $2200T Storage System, OceanStor S6800T Storage System, OceanStor T Series
Unified Storage Systems (including the OceanStor S2600T, OceanStor S5500T, OceanStor
$5600T, OceanStor S5800T), OceanStor HVS85T Storage Systems, OceanStor HVS88T Storage
Systems, OceanStor VIS6600T Storage Systems, OceanStor Dorado 2100 G2 Storage Systems,
and OceanStor Dorado 5100 Storage Systems, and Defendant knew that these actions were
inducing end users to infringe the *041 Patent.

21.  Further, upon information and belief, Defendants have been and now are
indirectly infringing by way of contributing to the infringement by end users of the *041 Patent
by selling, offering to sell and/or importing into the United States components, OceanStor

$2200T Storage System, OceanStor S6800T Storage System, OceanStor T Series Unified

NetApp Ex. 1002, pg. 15



Case 1:13-‘cv-01025-88 Document 1 Filed 11/26/13 Page 6 of 11

Storage Systems (including the OceanStor S2600T, OceanStor S5500T, OceanStor S5600T,
OceanStor S5800T), OceanStor HVS85T Storage Systems, OceanStor HVS88T Storage
Systems, OceanStor VIS6600T Storage Systems, OceanStor Dorado 2100 G2 Storage Systems,
and OceanStor Dorado 5100 Storage Systems, knowing the components to be especially made or
especially adapted for use in the infringement of the *041 Patent. Such components are not a
staple article or commodity of commerce suitable for substantial non-infringing uses.

22.  Defendants have been on constructive and/or actual notice of the *041 Patent
since at least as early as early as February 2012, and Defendants have not ceased the infringing
activities. The infringement of the 041 Patent by Defendants has been and continues to be
willful and deliberate.

23.  Crossroads has been irreparably harmed by Defendants’ acts of infringement of
the *041 Patent, and will continue to be harmed unless and until Defendants’ acts of infringement
are enjoined and restrained by order of this Court.

24.  As a result of the acts of infringement of the ’041 Patent by Defendants,
Crossroads has suffered and will continue to suffer damages in an amount to be proven at trial.

COUNT 3: INFRINGEMENT OF U.S. PATENT NO. 7,051,147

25.  Crossroads incorporates by reference the allegations set forth in the preceding
paragraphs.

26. On May 23, 2006, United States Patent No. 7,051,147 (the “’147 Patent™) was
duly and legally issued. A true and correct copy of the 147 Patent is attached hereto as Exhibit
C. Crossroads is the assignee and the owner of all right, title, and interest in and to the ’147

Patent. The >147 Patent is entitled to a presumption of validity.

NetApp Ex. 1002, pg. 16



Case 1:13-bv—01025-88 Document 1 Filed 11/26/13 Page 7 of 11

27.  On information and belief, Defendants have directly infringed the *147 Patent.
On information and belief, Defendants continue to directly infringe the *147 Patent.

28.  Specifically, on information and belief, Defendants have directly infringed the
*147 Patent by making, using, offering for sale, selling and/or importing into the United States
certain products including at least the following: OceanStor S5600T Storage Systems,
OceanStor S5800T Storage Systems, OceanStor S6800T Storage Systems, OceanStor VIS6600T
Storage Systems.

29. Further, on information and belief, Defendants have been and now are indirectly
infringing by way of inducing infringement of the *147 Patent with knowledge of the *147 Patent
by making, offering for sale, selling, importing into the United States, marketing, supporting,
providing product instruction and/or advertising certain products, including the OceanStor
S5600T Storage Systems, OceanStor S5800T Storage Systems, OceanStor S6800T Storage
Systems, OceanStor VIS6600T Storage Systems, and Defendants knew that these actions were
inducing end users to infringe the *147 Patent.

30. Further, on information and belief, Defendants have been and now are indirectly
infringing by way of contributing to the infringement by end users of the *147 Patent by selling,
offering to sell and/or importing into the United States components, including OceanStor
S5600T Storage Systems, OceanStor S5800T Storage Systems, OceanStor S6800T Storage
Systems, OceanStor VIS6600T Storage Systems, knowing the components to be especially made
or especially adapted for use in the infringement of the 147 Patent. Such components are not a
staple article or commodity of commerce suitable for substantial non-infringing uses.

31.  Defendants have been on constructive and/or actual notice of the *147 Patent

since at least as early as February 2012, and Defendants have not ceased the infringing activities.

NetApp Ex. 1002, pg. 17



Case 1:13ch—01025-88 Document 1 Filed 11/26/13 Page 8 of 11

The infringement of the *147 Patent by Defendants has been and continues to be willful and
deliberate.

32.  Crossroads has been irreparably harmed by Defendants’ acts of infringement of
the *147 Patent, and will continue to be harmed unless and until Defendants’ acts of infringement
are enjoined and restrained by order of this Court.

33.  As a result of the acts of infringement of the ’147 Patent by Defendants,
Crossroads has suffered and will continue to suffer damages in an amount to be proven at trial.

PRAYER FOR RELIEF

WHEREFORE, Crossroads requests this Court enter judgment as follows:

A. That Defendants have infringed the *035 Patent;

B. That such infringement of the *035 Patent by Defendants has been willful;

C. That Defendants account for and pays to Crossroads all damages caused
by the infringement of the *035 Patent;

D. That Crossroads receive enhanced damages from Defendants in the form
of treble damages, pursuant to 35 U.S.C. § 284 based on Defendants’
willful infringement of the *035 Patent;

E. That Crossroads be granted pre-judgment and post-judgment interest on
the damages caused to it by reason of Defendants’ infringement of the
’035 Patent, including pre-judgment and post-judgment interest on any
enhanced damages or attorneys’ fees award;

F. That Defendants have infringed the 041 Patent;

G. That such infringement of the *041 Patent by Defendants has been willful;
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TO: Mail Stop 8 REPORT ON THE
’ Director of the U.S. Patent and Trademark Office FILING OR DETERMINATION OF AN
P.O. Box 1450 ACTION REGARDING A PATENT OR
Alexandria, VA 22313-1450 TRADEMARK
In Compliance with 35 U.S.C. § 290 and/or 15 U.S.C. § 1116 you are hereby advised that a court action has been
filed in the U.S. District Court Western District of Texas, Austin Division on the following
[ Trademarks or [/ Patents. ( [J the patent action involves 35 U.S.C. § 292.):
DOCKET NO. DATE FILED U.S. DISTRICT COURT
1:13-cv-895-SS 10/7/2013 Western District of Texas, Austin Division
PLAINTIFF DEFENDANT
Crossroads Systems, Inc. Oracle Corporation
PATENT OR DATE OF PATENT
TRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEMARK

1 see attached

26,725,035

27, 934, &9

‘9, 05/, 147

5

In the above—entitled case, the following patent(s)/ trademark(s) have been included:

DATE INCLUDED INCLUDED BY
[0 Amendment ] Answer [ Cross Bill [0 Other Pleading
TR:SE&TR%RNO. %’;T;‘R%FD];‘LT fgg HOLDER OF PATENT OR TRADEMARK
1
2
3
4

In the above—entitled case, the following decision has been rendered or judgement issued:

DECISION/JUDGEMENT

CLERK
William G. Putnicki

(BY) DEPUTY CLERK DATE
%l ﬁd' p 10/7/2013
|

Copy 1—Upon initiation of action, mail this copy to Director Copy 3—Upon termination of action, mail this copy to Director
Copy 2—Upon filing document adding patent(s), mail this copy to Director  Copy 4—Case file copy
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F. That Defendant has infringed the *041 Patent;

G. That such infringement of the *041 Patent by Defendant has been willful;

H. That Defendant accounts for and pays to Crossroads all damages caused
by the infringement of the ’041 Patent;

L That Crossroads receive enhanced damages from Defendant in the form of
treble damages, pursuant to 35 U.S.C. § 284 based on Defendant’s willful
infringement of the 041 Patent;

L. That% Crossroads be granted pre-judgment and post-judgment interest on
the damages caused to it by reason of Defendant’s infringement of the
'041 Patent, including pre-judgment and post-judgment interest on any
enhanced damages or attorneys’ fees award;

K. That Defendant has infringed the 147 Patent;

L. That such infringement of the *147 Patent by Defendant has been willful;

M. That Defendant accounts for and pays to Crossroads all damages caused
by the infringement of the 147 Patent;

N. That Crossroads receive enhanced damages from Defendant in the form of
treble damages, pursuant to 35 U.S.C. § 284 based on Defendant’s willful
infringement of the '147 Patent;

0. That Crossroads be granted pre-judgment and post-judgment interest on
the damages caused to it by reason of Defendant’s infringement of the
'147 Patent, including pre-judgment and post-judgment interest on any

enhanced damages or attorneys’ fees award;
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P. That Defendant pay Crossroads all of Crossroads’ reasonable attorneys’
fees and expenses;
That costs be awarded to Crossroads;
That Defendant, its agents, employees, representatives, successors and
assigns, and those acting in privity or in concert with it, be preliminary
and permanently enjoined from further infringement of the 035 Patent;

S. That Defendant, its agents, employees, representatives, successors and
assigns, and those acting in privity or in concert with it, be preliminary
and permanently enjoined from further infringement of the *041 Patent;

T. That Defendant, its agents, employees, representatives, successors and

assigns, and those acting in privity or in concert with it, be preliminary
and permanently enjoined from further infringement of the 147 Patent;

U. That this is an exceptional case under 35 U.S.C. § 285; and

V. That Crossroads be granted such other and further relief as the Court may
deem just and proper under the circumstances.

DEMAND FOR JURY TRIAL

Crossroads hereby demands a trial by jury on all issues.

10
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Dated: October 7, 2013

Respectfully submitted,

By:
Steven/Sprinkle
Texas Bar No. 00794962
Elizabeth J. Brown Fore
Texas Bar No. 24001795
Sprinkle [P Law Group, PC
1301 W. 25™ Street, Suite 408
Austin, Texas 78705
Tel: 512-637-9220
Fax: 512-371-9088
ssprinkle@sprinklelaw.com
ebrownfore@sprinklelaw.com

Susan K. Knoll

Texas Bar No. 11616900
Russell R. Wong

Texas Bar No. 21884235

James H. Hall

Texas Bar No. 24041040
WONG, CABELLO, LUTSCH,
RUTHERFORD & BRUCCULERI L.L.P.
20333 SH 249, Suite 600
Houston, TX 77070

Tel: 832-446-2400

Fax: 832-446-2424 |
sknoll@counselip.co
rwong@counselip.co
jhall@counselip.com ,

ATTORNEYS FOR PLAINTIFF
CROSSROADS SYSTEMS, INC.
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FILED
IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TEXAS  28130CT -7 PM 2: 52

AUSTIN DIVISION i e o
WESTERE DTRICT Or FEA RS
CROSSROADS SYSTEMS, INC,, §
Plaintiff, § U
§ CIVIL ACTION NO.
V. §
§ JURY DEMANDED
ORACLE CORPORATION, §
Defendant. §
PLAINTIFF CROSSROADS SYSTEMS, INC.’S
COMPLAINT FOR PATENT INFRINGEMENT
THE PARTIES
1. Plaintiff Crossroads Systems, Inc. (“Crossroads”) is a corporation incorporated

under the laws of the State of Delaware and has its principal place of business at 11000 North
MoPac Expressway, Austin, Texas 78759.

2. Upon information and belief, Defendant Oracle Corporation (“Defendant™) is a
Delaware corporation withja principal place of business of 500 Oracle Parkway, Redwood City,
CA 94065.

JURISDICTION AND VENUE

3. This action arises under the laws of the United States, more specifically under 35
U.S.C. § 100, et seq. Subject matter jurisdiction is proper in this Court pursuant to 28 U.S.C. §§
1331 and 1338.

4. Personal jurisdiction and venue are proper in this district under 28 U.S.C. §§ 1391
and 1400(b). Upon informiation and belief, Defendant Oracle has established minimum contacts

with this forum such that tl:me exercise of jurisdiction over Defendant would not offend traditional

notions of fair play and su&stantial justice.
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5. This Court has personal jurisdiction over Oracle. Upon information and belief,
Oracle regularly conducts business in the State of Texas and in this judicial district and is subject
to the jurisdiction of this Court. Upon information and belief, Oracle has been doing business in
Texas and this judicial district by distributing, marketing, selling and/or offering for sale its
products, including, but not limited to, products that practice the subject matter claimed in the
Patents-In-Suit, and/or regularly doing or soliciting business and/or engaging in other persistent
courses of conduct in an&Jr directed to Texas and this judicial district.

COUNT 1: INFRINGEMENT OF U.S. PATENT NO. 6,425,035

6. Crossroads incorporates by reference the allegations set forth in the preceding
paragraphs.

. On July 23, 2002, United States Patent No. 6,425,035 (the “’035 Patent”) was
duly and legally issued. A true and correct copy of the 035 Patent is attached hereto as Exhibit
A. Crossroads is the assignee and the owner of all right, title, and interest in and to the 035
Patent. The *035 Patent is entitled to a presumption of validity.

8. On information and belief, Defendant has directly infringed the *035 Patent. On
information and belief, Defendant continues to directly infringe the 035 Patent.

9. Specifically, on information and belief, Defendant has directly infringed the *035
Patent by making, using, offering for sale, selling and/or importing into the United States certain
of its products including at least the following: Sun ZFS Storage 7120 Appliance, Sun ZFS
Storage 7320 Appliance, Sun ZFS Storage 7420 Appliance, Oracle Servers with Solaris with
SCSI Target Mode Framework, Pillar Axiom 300 with Fibre Channel SAN Slammer, Pillar
Axiom 300 with iSCSI SAN Slammer, Pillar Axiom 300 with Combination FC/iSCSI SAN

Slammer, Pillar Axiom 600 with Fibre Channel SAN Slammer, Pillar Axiom 600 with iSCSI
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SAN Slammer, Pillar Axiom 600 with Combination FC/iSCSI SAN Slammer, and Oracle Sun
Storage 2540-M2 Array.

10.  Further, on information and belief, Defendant has been and now is indirectly
infringing by way of inducing infringement of the *035 Patent with knowledge of the *035 Patent
by making, offering for sale, selling, importing into the United States, marketing, supporting,
providing product instruction and/or advertising certain of its products, including the Sun ZFS
Storage 7120 Appliance, Sun ZFS Storage 7320 Appliance, Sun ZFS Storage 7420 Appliance,
Oracle Servers with Solaris with SCSI Targét Mode Framework, Oracle Solaris with SCSI
Target Mode Framework, Pillar Axiom 300 with Fibre Channel SAN Slammer, Pillar Axiom
300 with iSCSI SAN Slammer, Pillar Axiom 300 with Combination FC/iSCSI SAN Slammer,
Pillar Axiom 600 with Fibre Channel SAN Slammer, Pillar Axiom 600 with iSCSI SAN
Slammer, Pillar Axiom 600 with Combination FC/ASCSI SAN Slammer, and Oracle Sun Storage
2540-M2 Array, and Defendant knew that its actions were inducing end users to infringe the

‘035 Patent.

b
|

11.  Further, on!information and belief, Defendant has been and now is indirectly
infringing by way of contributing to the infringement by end users of the *035 Patent by selling,
offering to sell and/or importing into the United States components, including the Sun ZFS
Storage 7120 Appliance, Sun ZFS Storage 7320 Appliance, Sun ZFS Storage 7420 Appliance,
Oracle Servers with Solaris with SCSI Target Mode Framework, Oracle Solaris with SCSI
Target Mode Framework, . Pillar Axiom 300 with Fibre Channel SAN Slammer, Pillar Axiom
300 with iSCSI SAN Slammer, Pillar Axiom 300 with Combination FC/iSCSI SAN Slammer,
Pillar Axiom 600 with Fibre Channel SAN Slammer, Pillar Axiom 600 with iSCSI SAN

Slammer, Pillar Axiom 600 with Combination FC/iSCSI SAN Slammer, and Oracle Sun Storage
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2540-M2 Array, knowing the components to be especially made or especially adapted for use in
the infringement of the 035 Patent. Such components are not a staple article or commodity of
commerce suitable for substantial non-infringing uses.

12.  Defendant has been on constructive and/or actual notice of the 035 Patent since
at least as early as November 2009, and Defendant has not ceased its infringing activities. The
infringement of the *035 Patent by Defendant has been and continues to be willful and deliberate.

13.  Crossroads has been irreparably harmed by Defendant’s acts of infringement of
the *035 Patent, and will continue to be harmed unless and until Defendant’s acts of infringement
are enjoined and restrained by order of this Court.

14.  As a result of the acts of infringement of the ’035 Patent by Defendant,
Crossroads has suffered and will continue to suffer damages in an amount to be proven at trial.

COUNT 2: INFRINGEMENT OF U.S. PATENT NO. 7,934,041

15.  Crossroads incorporates by reference the allegations set forth in the preceding
paragraphs.

16. On April 26, 2011, United States Patent No. 7,934,041 (the ‘041 Patent”) was
duly and legally issued. A true and correct copy of the *041 Patent is attached hereto as Exhibit
B. Crossroads is the assignee and the owner of all right, title, and interest in and to the 041
Patent. The *041 Patent is entitled to a presumption of validity.

17.  On information and belief, Defendant has directly infringed the 041 Patent. On
information and belief, Defendant continues to directly infringe the 041 Patent.

18.  Specifically, on information and belief, Defendant has directly infringed the *041
Patent by making, using, offering for sale, selling and/or importing into the United States certain

of its products including at least the following: Sun ZFS Storage 7120 Appliance, Sun ZFS
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Storage 7320 Appliance, Sun ZFS Storage 7420 Appliance, Oracle Servers with Solaris with
SCSI Target Mode Framework, Pillar Axiom 300 with Fibre Channel SAN Slammer, Pillar
Axiom 300 with iSCSI SAN Slammer, Pillar Axiom 300 with Combination FC/iSCSI SAN
Slammer, Pillar Axiom 600 with Fibre Channel SAN Slammer, Pillar Axiom 600 with iSCSI
SAN Slammer, Pillar Axiom 600 with Combination FC/iSCSI SAN Slammer, and Oracle Sun
Storage 2540-M2 Array.

19.  Further, upan information and belief, Defendant has been and now is indirectly
infringing by way of inducing infringement of the *041 Patent with knowledge of the 041 Patent
by making, offering for sale, selling, importing into the United States, marketing, supporting,
providing product instruction and/or advertising certain of its products, including the Sun ZFS
Storage 7120 Appliance, Sun ZFS Storage 7320 Appliance, Sun ZFS Storage 7420 Appliance,
Oracle Servers with Solaris with SCSI Target Mode Framework, Oracle Solaris with SCSI
Target Mode Framework, Pillar Axiom 300 with Fibre Channel SAN Slammer, Pillar Axiom
300 with iSCSI SAN Slammer, Pillar Axiom 300 with Combination FC/iSCSI SAN Slammer,
Pillar Axiom 600 with Fibre Channel SAN Slammer, Pillar Axiom 600 with iSCSI SAN
Slammer, Pillar Axiom 600 with Combination FC/iSCSI SAN Slammer, and Oracle Sun Storage
2540-M2 Array, and Defendant knew that its actions were inducing end users to infringe the
’041 Patent.

20.  Further, upon information and belief, Defendant has been and now is indirectly
infringing by way of contributing to the infringement by end users of the 041 Patent by selling,
offering to sell and/or importing into the United States components, including the Sun ZFS
Storage 7120 Appliance, Sun ZFS Storage 7320 Appliance, Sun ZFS Storage 7420 Appliance,

Oracle Servers with Solaris with SCSI Target Mode Framework, Oracle Solaris with SCSI
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Target Mode Framework, Pillar Axiom 300 with Fibre Channel SAN Slammer, Pillar Axiom
300 with iSCSI SAN Slammer, Pillar Axiom 300 with Combination FC/iSCSI SAN Slammer,
Pillar Axiom 600 with Fibre Channel SAN Slammer, Pillar Axiom 600 with iSCSI SAN
Slammer, Pillar Axiom 600 with-Combination FC/iSCSI SAN Slammer, and Oracle Sun Storage
2540-M2 Array, knowing the components to be especially made or especially adapted for use in
the infringement of the 041 Patent. Such components are not a staple article or commodity of
commerce suitable for substantial non-infringing uses.

21.  Defendant has been on constructive and/or actual notice of the 041 Patent since
at least as early as May 2011, and Defendant has not ceased its infringing activities. The
infringement of the *041 Patent by Defendant has been and continues to be willful and deliberate.

22.  Crossroads has been irreparably harmed by Defendant’s acts of infringement of
the *041 Patent, and will continue to be harmed unless and until Defendant’s acts of infringement
are enjoined and restrained by order of this Court.

23. As a result of the acts of infringement of the ’041 Patent by Defendant,
Crossroads has suffered and will continue to suffer damages in an amount to be proven at trial.

COUNT 3: INFRINGEMENT OF U.S. PATENT NO. 7,051,147

24.  Crossroads incorporates by reference the allegations set forth in the preceding
paragraphs.

25.  On May 23, 2006, United States Patent No. 7,051,147 (the “’147 Patent™) was
duly and legally issued. A true and correct copy of the *147 Patent is attached hereto as Exhibit
" C. Crossroads is the assignee and the owner of all right, title, and interest in and to the *147

Patent. The *147 Patent is entitled to a presumption of validity.
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26.  On information and belief, Defendant has directly infringed the 147 Patent. On
information and belief, Defendant continues to directly infringe the *147 Patent.

27.  Specifically, on information and belief, Defendant has directly infringed the ’147
Patent by making, using, offering for sale, selling and/or importing into the United States certain
of its products including at least the following: Pillar Axiom 300 with Fibre Channel SAN
Slammer, Pillar Axiom 300 with Combination FC/iSCSI SAN Slammer, Pillar Axiom 600 with
Fibre Channel SAN Slammer, and the Pillar Axiom 600 with Combination FC/iSCSI SAN
Slammer.

28. Further, on information and belief, Defendant has been and now is indirectly
infringing by way of inducing infringement of the *147 Patent with knowledge of the 147 Patent
by making, offering for sale, selling, importing into the United States, marketing, supporting,
providing product instruction and/or advertising certain of its products, including the Pillar
Axiom 300 with Fibre Channel SAN Slammer, Pillar Axiom 300 with Combination FC/iSCSI
SAN Slammer, Pillar Axiom 600 with Fibre Channel SAN Slammer, and the Pillar Axiom 600
with Combination FC/iSCSI SAN Slammer, and Defendant knew that its actions were inducing
end users to infringe the *147 Patent.

29.  Further, on information and belief, Defendant has been and now is indirectly
infringing by way of contributing to the infringement by end users of the *147 Patent by selling,
offering to sell and/or importing into the United States components, including the Pillar Axiom
300 with Fibre Channel SAN Slammer, Pillar Axiom 300 with Combination FC/iSCSI SAN
Slammer, Pillar Axiom 600 with Fibre Channel SAN Slammer, and the Pillar Axiom 600 with

Combination FC/iSCSI SAN Slammer, knowing the components to be especially made or
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especially adapted for use in the infringement of the *147 Patent. Such components are not a
staple article or commodity of commerce suitable for substantial non-infringing uses.

30.  Defendant has been on constructive and/or actual notice of the 147 Patent since
at least as early as November 2009, and Defendant has not ceased its infringing activities. The
infringement of the *147 Patent by Defendant has been and continues to be willful and deliberate.

31.  Crossroads has been irreparably harmed by Defendant’s acts of infringement of
the ’147 Patent, and will continue to be harmed unless and until Defendant’s acts of infringement
are enjoined and restrained by order of this Court.

32.  As a result of the acts of infringement of the 147 Patent by Defendant,
Crossroads has suffered and will continue to suffer damages in an amount to be proven at trial.

PRAYER FOR RELIEF

WHEREFORE, Crossroads requests this Court enter judgment as follows:

A. That Defendant has infringed the *035 Patent;

B. That such infringement of the 035 Patent by Defendant has been willful;

C. That Defendant accounts for and pays to Crossroads all damages caused
by the infringement of tﬁe ’035 Patent;

D. That Crossroads receive enhanced damages from Defendant in the form of
treble damages, pursuant to 35 U.S.C. § 284 based on Defendant’s willful
infringement of the *035 Patent;

E. That Crossroads be granted pre-judgment and post-judgment interest on
the damages caused to it by reason of Defendant’s infringement of the
’035 Patent, including pre-judgment and post-judgment interest on any

enhanced damages or attorneys’ fees award;
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TO: Mail Stop 8 REPORT ON THE
’ Director of the U.S. Patent and Trademark Office FILING OR DETERMINATION OF AN
P.O. Box 1450 ACTION REGARDING A PATENT OR
Alexandria, VA 22313-1450 TRADEMARK
In Compliance with 35 U.S.C. § 290 and/or 15 U.S.C. § 1116 you are hereby advised that a court action has been
filed in the U.S. District Court Western District of Texas, Austin Division on the following
[] Trademarks or [ Patents. ( [J the patent action involves 35 U.S.C. § 292.):
DOCKET NO. DATE FILED U.S. DISTRICT COURT
1:12-CV-104 SS 2/1/2012 Western District of Texas, Austin Division
PLAINTIFF DEFENDANT
Crossroads Systems, Inc. Infortrend Corporation; Aberdeen LLC; Boost Systems,
Inc.; iXsystems, Inc.; and Storageflex, Inc.
PATENT OR DATE OF PATENT
TRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEMARK

1 see attached

1 (435, 035

37 051, 197

' 7,934, o4

57, 939, e40

In the above—entitled case, the following patent(s)/ trademark(s) have been included:

DATE INCLUDED INCLUDED BY
[0 Amendment 0 Answer [ Cross Bill [J Other Pleading
TRK%EEAN;RIO(RNO %?{TERTDI;?}EEE HOLDER OF PATENT OR TRADEMARK
V2 937, 3/
2
3
4

5

In the above—entitled case, the following decision has been rendered or judgement issued:

DECISION/JUDGEMENT

CLERK
William G. Putnicki

(BY) DEPUTY CLERK DATE
]%0@ W 2/2/2012

AN

Copy 1—Upon initiation of action, mail this copy to Director Copy 3—Upon termination of action, mail this copy to Director
Copy 2—Upon filing document adding patent(s), mail this copy to Director  Copy 4—Case file copy

NetApp Ex. 1002, pg. 31



Case 1:12-cv-00104 Document 1 Filed 02/02/12 Page 9 of 23

infringement, by way of actively inducing infringement and/or contributing to the infringement
of the *147 Patent by users of Defendant Boost products, such as EonStor Fibre-to-Fibre RAID
Systems by, among other things, making, using, offering for sale, selling, importing into the
United States, marketing, supporting, providing product instruction, and/or advertising certain of
its products, including the EonStor Fibre-to-Fibre RAID Systems.

32.  Further, Defendant Storageflex has been and now is indirectly infringing the *147
Patent, with knowledge of the patent and knowledge that its induced acts constitute patent
infringement, by way of actively inducing infringement and/or contributing to the infringement
of the *147 Patent by users of Defendant Storageflex’s products, such as the FF1124 by, among
other things, making, using, offering for sale, selling, importing into the United States,
marketing, supporting, promoting, providing product instruction, and/or advertising certain of its
products and/or certain components for use with Storageflex’s products, including the FF1124
and/or components for use with same.

33.  Defendants Infortrend, Boost and Storageflex have been on notice of the *147
Patent since before this lawsuit through notification by letter (Boost, Storageflex), prior
involvement in litigation involving the >147 Patent (Infortrend), and/or purchase of a marked
product (Storageflex), and have not ceased their infringing activities. The infringement of the
’147 Patent by Defendants Infortrend, Boost and Storageflex has been and continues to be willful
and deliberate.

34.  Crossroads has been irreparably harmed by each of Defendant Infortrend’s,
Boost’s and Storageflex’s acts of infringement of the *147 Patent and will continue to be harmed
unless and until each of Defendant Infortrend’s, Boost’s and Storageflex’s acts of infringement

are enjoined and restrained by order of this Court.
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35.  As a result of the acts of infringement of the ’147 Patent by Defendants
Infortrend, Boost and Storageflex, Crossroads has suffered and will continue to suffer damages
in an amount to be proven at trial.

COUNT 3: INFRINGEMENT OF U.S. PATENT NO. 7,934,041

36.  Crossroads incorporates by reference the allegations set forth in the preceding
paragraphs.

37. On April 26, 2011, United States Patent No. 7,934,041 (the “’041 Patent”) was
duly and legally issued. A true and correct copy of the 041 Patent is attached hereto as Exhibit
C. Crossroads is the assignee and the owner of all right, title, and interest in and to the 041
Patent. The ’041 Patent is entitled to a presumption of validity.

38. Defendants Infortrend, Aberdeen, Boost, iXsystems and Storageflex have directly
infringed the *041 Patent. On information and belief, the Defendants continue to directly
infringe the 041 Patent.

39.  Specifically, each of the Defendants has directly infringed the *041 Patent by
making, using, offering for sale, selling and/or importing into the United States certain of their
products including at least the following: EonStor RAID Systems with Fibre Host Interface
and/or iSCSI Host Interface, EonStor DS RAID Systems with Fibre Host Interface and/or iSCSI
Host Interface, ESVA iSCSI Host Series and ESVA Fibre Host Series (Infortrend); XDAS
D-Series RAID Systems with FC and/or iSCSI Host, XDAS iSCSI Series RAID Systems, XDAS
F8 Series RAID Systems and Aberdeen P8 XDAS with Fibre Host Interface (Aberdeen);
EonStor RAID Systems with Fibre Host Interface and/or iSCSI Host Interface, EonStor DS
RAID Systems with Fibre Host Interface and/or iSCSI Host Interface, ESVA iSCSI Host Series

and ESVA Fibre Host Series (Boost); Titan 316F, Titan 424F, ESVA iSCSI Host Series and

10
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ESVA Fibre Host Series (iXsystems); and FF1124 and HA3969 with FC or iSCSI Host
Interfaces (Storageflex).

40.  Further, Defendant Aberdeen has been and now is indirectly infringing the *041
Patent, with knowledge of the patent and knowledge that its induced acts constitute patent
infringement, by way of actively inducing infringement and/or contributing to the infringement
of the *041 Patent by users of Defendant Aberdeen’s products, such as XDAS D-Series RAID
Systems with FC and/or iSCSI Host, XDAS iSCSI Series RAID Systems, XDAS F8 Series
RAID Systems and Aberdeen P8 XDAS with Fibre Host Interface by among other things,
making, using, offering for sale, selling, importing into the United States, marketing, supporting,
providing product instruction, and/or advertising certain of Defendant Aberdeen’s products,
including XDAS D-Series RAID Systems with FC and/or iSCSI Host, XDAS iSCSI Series
RAID Systems, XDAS F8 Series RAID Systems and Aberdeen P8 XDAS with Fibre Host
Interface.

41.  Further, Defendant Boost has been and now is indirectly infringing the *041
Patent, with knowledge of the patent and knowledge that its induced acts constitute patent
infringement, by way of actively inducing infringement and/or contributing to the infringement
of the *041 Patent by users of Defendant Boost’s products, such as EonStor RAID Systems with
Fibre Host Interface and/or iSCSI Host Interface, EonStor DS RAID Systems with Fibre Host
Interface and/or iSCSI Host Interface, ESVA iSCSI Host Series, and ESVA Fibre Host Series by
among other things, making, using, offering for sale, selling, importing into the United States,
marketing, supporting, providing product instruction, and/or advertising certain of Defendant

Boost’s products, including the EonStor RAID Systems with Fibre Host Interface and/or iSCSI
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Host Interface, EonStor DS RAID Systems with Fibre Host Interface and/or iSCSI Host
Interface, ESVA iSCSI Host Series, and ESVA Fibre Host Series.

42.  Further, Defendant iXsystems has been and now is indirectly infringing the *041
Patent, with knowledge of the patent, by way of contributing to the infringement of the *041
Patent by users of Defendant iXsystems’ products, such as Titan 316F, Titan 424F, ESVA iSCSI
Host Series, and ESVA Fibre Host Series by among other things, offering for sale, selling, and/or
importing into the United States certain of Defendant iXsystems’ products, including Titan 316F,
Titan 424F, ESVA iSCSI Host Series, and/or ESVA Fibre Host Series.

43.  Further, Defendant Storageflex has been and now is indirectly infringing the 041
Patent, with knowledge of the patent and knowledge that its induced acts constitute patent
infringement, by way of actively inducing infringement and/or contributing to the infringement
of the *041 Patent by users of Defendant Storageflex’s products, such as the FFi1124 and
HA3969 with FC or iSCSI Host Interfaces by among other things, making, using, offering for
sale, selling, importing into the United States, marketing, supporting, promoting, providing
product instruction, and/or advertising certain of Defendant Storageflex’s products and/or
components for use with same, including, without limitation, the FF1124 and HA3969 with FC
or iSCSI Host Interfaces and/or components for use with same.

44,  Defendants Aberdeen, Boost, iXsystems and Storageflex have been on notice of
the >041 Patent since before this lawsuit through notification by letter that their products,
including, but not limited to, the infringing products listed herein, have infringed and continue to
infringe the *041 Patent, and have not ceased their infringing activities. The infringement of the
*041 Patent by Defendants Aberdeen, Boost, iXsystems and Storageflex has been and continues

to be willful and deliberate.
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45.  Crossroads has been irreparably harmed by each of Defendant Infortrend’s,
Boost’s, Aberdeen’s, iXsystems’ and Storageflex’s act_s of infringement of the 041 Patent, and
will continue to be harmed unless and until of Defendant Infortrend’s, Boost’s, Aberdeen’s,
iXsystems’ and Storageflex’s acts of infringement are enjoined and restrained by order of this
Court.

46.  As a result of the acts of infringement of the ’041 Patent by Defendants,
Crossroads has suffered and will continue to suffer damages in an amount to be proven at trial.

COUNT 4: INFRINGEMENT OF U.S. PATENT NO. 7.934.040

47.  Crossroads incorporates by reference the allegations set forth in the preceding
paragraphs.

48. On April 26, 2011, United States Patent No. 7,934,040 (the “’040 Patent”) was
duly and legally issued. A true and correct copy of the 040 Patent is attached hereto as Exhibit
D. Crossroads is the assignee and the owner of all right, title, and interest in and to the *040
Patent. The *040 Patent is entitled to a presumption of validity.

49.  Defendants Infortrend, Aberdeen, Boost, iXsystems and Storageflex have each
directly infringed the 040 Patent. On information and belief, each Defendant continues to
directly infringe the *040 Patent.

50. Specifically, each of the Defendants has directly infringed the *040 Patent by
making, using, offering for sale, selling and/or importing into the United States certain of their
products including at least the following: EonStor RAID Systems with Fibre Host Interface
and/or iSCSI Host Interface, EonStor DS RAID Systems with Fibre Host Interface and/or iSCSI
Host Interface, ESVA iSCSI Host Series and ESVA Fibre Host Series (Infortrend); XDAS

D-Series RAID Systems with FC and/or iSCSI Host, XDAS iSCSI Series RAID Systems, XDAS
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F8 Series RAID Systems and Aberdeen P8 XDAS with Fibre Host Interface (Aberdeen);
EonStor RAID Systems with Fibre Host Interface and/or iSCSI Host Interface, EonStor DS
RAID Systems with Fibre Host Interface and/or iSCSI Host Interface, ESVA iSCSI Host Series
and ESVA Fibre Host Series (Boost); Titan 316F, Titan 424F, ESVA iSCSI Host Series and
ESVA Fibre Host Series (iXsystems); and FF1124 and HA3969 FC or iSCSI Host Interfaces
(Storageflex).

51.  Further, Defendant Aberdeen has been and now is indirectly infringing the 040
Patent, with knowledge of the patent and knowledge that its induced acts constitute patent
infringement, by way of actively inducing infringement and/or contributing to the infringement
of the 040 Patent by users of Defendant Aberdeen’s products, such as XDAS D-Series RAID
Systems with FC and/or iSCSI Host, XDAS iSCSI Series RAID Systems, XDAS F8 Series
RAID Systems and Aberdeen P8 XDAS with Fibre Host Interface by among other things,
making, using, offering for sale, selling, importing into the United States, marketing, supporting,
providing product instruction, and/or advertising certain of Defendant Aberdeen’s products,
including XDAS D-Series RAID Systems with FC and/or iSCSI Host, XDAS iSCSI Series
RAID Systems, XDAS F8 Series RAID Systems and Aberdeen P8 XDAS with Fibre Host
Interface.

52.  Further, Defendant Boost has been and now is indirectly infringing the *040
Patent, with knowledge of the patent and knowledge that its induced acts constitute patent
infringement, by way of actively inducing infringement and/or contributing to the infringement
of the *040 Patent by users of Defendant Boost’s products, such as EonStor RAID Systems with
Fibre Host Interface and/or iSCSI Host Interface, EonStor DS RAID Systems with Fibre Host

Interface and/or iSCSI Host Interface, ESVA iSCSI Host Series, and ESVA Fibre Host Series by
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among other things, méking, using, offering for sale, selling, importing into the United States,
marketing, supporting, providing product instruction, and/or advertising certain of Defendant
Boost’s products, including the EonStor RAID Systems with Fibre Host Interface and/or iSCSI
Host Interface, EonStor DS RAID Systems with Fibre Host Interface and/or iSCSI Host
Interface, ESVA iSCSI Host Series, and ESVA Fibre Host Series.

53.  Further, Defendant iXsystems has been and now is indirectly ihfringing the *040
Patent, with knowledge of the patent, by way of contributing to the infringement of the 040
Patent by users of Defendant iXsystems’ products, such as the Titan 316F, Titan 424F, ESVA
iSCSI Host Series and ESVA Fibre Host Series by among other things, offering for sale, selling,
and/or importing into the United States certain of Defendant iXsystems’ products, including the
Titan 316F, Titan 424F, ESVA iSCSI Host Series and ESV A Fibre Host Series.

54.  Further, Defendant Storageflex has been and now is indirectly infringing the *040
Patent, with knowledge of the patent and knowledge that its induced acts constitute patent
infringement, by way of actively inducing infringement and/or contributing to the infringement
of the 040 Patent by users of Defendant Storageflex’s products, such as the FF1124 and
HA3969 with FC or iSCSI Host Interfaces by among other things, making, using, offering for
sale, selling, importing into the United States, marketing, supporting, promoting, providing
product instruction, and/or advertising certain of Defendant Storageflex’s products and/or
components for use with same, including, without limitation, the FF1124 and HA3969 with FC
or iSCSI Host Interfaces and/or components for use with same.

55.  Defendants Aberdeen, Boost, iXsystems and Storageflex have been on notice of
the ’040 Patent since before this lawsuit through notification by letter that their products,

including, but not limited to, the infringing products listed herein, have infringed and continued
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to infringe, and have not ceased their infringing activities. The infringement of the *040 Patent
by Defendants Aberdeen, Boost, iXsystems and Storageflex has been and continues to be willful
and deliberate.

56.  Crossroads has been irreparably harmed by each of Defendant Storageflex’s,
Aberdeen’s, iXsystems’, Boost’s and Infortrend’s acts of infringement of the *040 Patent, and
will continue to be harmed unless and until each of Defendant Storageflex’s, Aberdeen’s,
iXsystems’, Boost’s and Infortrend’s acts of infringement are enjoined and restrained by order of
this Court.

57.  As a result of the acts of infringement of the ’040 Patent by Defendants,

Crossroads has suffered and will continue to suffer damages in an amount to be proven at trial.

COUNT 5: INFRINGEMENT OF U.S. PATENT NO. 7,987,311

58.  Crossroads incorporates by reference the allegations set forth in the preceding
paragraphs.

59. On July 26, 2011, United States Patent No. 7,987,311 (the “’311 Patent”) was
duly and legally issued. A true and correct copy of the *311 Patent is attached hereto as Exhibit
E. Crossroads is the assignee and the owner of all right, title, and interest in and to the *311
Patent. The *311 Patent is entitled to a presumption of validity.

60. Defendants Infortrend, Aberdeen, Boost, iXsystems and Storageflex have each
directly infringed the *311 Patent. On information and belief, each Defendant continues to
directly infringe the *311 Patent.

61.  Specifically, each of the Defendants has directly infringed the 311 Patent by
making, using, offering for sale, selling and/or importing into the United States certain of their

products including at least the following: EonStor RAID Systems with Fibre Host Interface
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and/or iSCSI Host Interface, EonStor DS RAID Systems with Fibre Host Interface and/or iSCSI
Host Interface, ESVA iSCSI Host Series and ESVA Fibre Host Series (Infortrend); XDAS
D-Series RAID Systems with FC and/or iSCSI Host, XDAS iSCSI Series RAID Systems, XDAS
F8 Series RAID Systems and Aberdeen P8 XDAS with Fibre Host Interface (Aberdeen);
EonStor RAID Systems with Fibre Host Interface and/or iSCSI Host Interface, EonStor DS
RAID Systems with Fibre Host Interface and/or iSCSI Host Interface, ESVA iSCSI Host Series
and ESVA Fibre Host Series (Boost); Titan 316F, Titan 424F, ESVA iSCSI Host Series and
ESVA Fibre Host Series (iXsystems); and FF1124 and HA3969 FC or iSCSI Host Interfaces
(Storageflex).

62.  Further, Defendant Boost has been and now is indirectly infringing the 311
Patent, with knowledge of the patent and knowledge that its induced acts constitute patent
infringement, by way of actively inducing infringement and/or contributing to the infringement
of the *311 Patent by users of Defendant Boost’s products, such as EonStor RAID Systems with
Fibre Host Interface and/or iSCSI Host Interface, EonStor DS RAID Systems with Fibre Host
Interface and/or iSCSI Host Interface, ESVA iSCSI Host Series, and ESVA Fibre Host Series by
among other things, making, using, offering for sale, selling, importing into the United States,
marketing, supporting, providing product instruction, and/or advertising certain of Defendant
Boost’s products, including the EonStor RAID Systems with Fibre Host Interface and/or iSCSI
Host Interface, EonStor DS RAID Systems with Fibre Host Interface and/or iSCSI Host
Interface, ESVA iSCSI Host Series, and ESVA Fibre Host Series.

63.  Further, Defendant Storageflex has been and now is indirectly infringing the *311
Patent, with knowledge of the patent and knowledge that its induced acts constitute patent

infringement, by way of actively inducing infringement and/or contributing to the infringement
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of the ’311 Patent by users of Defendant Storageflex’s products, such as the FF1124 and
HA3969 with FC or iSCSI Host Interfaces by among other things, making, using, offering for
sale, selling, importing into the United States, marketing, supporting, promoting, providing
product instruction, and/or advertising certain of Defendant Storageflex’s products and/or
components for use with same, including, without limitation, the FF1124 and HA3969 with FC
or iISCSI Host Interfaces and/or components for use with same.

64.  Defendants Boost and Storageflex have been on notice of the *311 Patent since
before this lawsuit through notification by letter that their products, including, but not limited to,
the infringing products listed herein, have infringed and continued to infringe, and have not
ceased their infringing activities. The infringement of the *311 Patent by Defendants Boost and
Storageflex has been and continues to be willful and deliberate.

65.  Crossroads has been irreparably harmed by each of Defendant Storageflex’s,
Aberdeen’s, iXsystems’, Boost’s and Infortrend’s acts of infringement of the 311 Patent, and
will continue to be harmed unless and until each of Defendant Storageflex’s, Aberdeen’s,
iXsystems’, Boost’s and Infortrend’s acts of infringement are enjoined and restrained by order of
this Court.

66. As a result of the acts of infringement of the ’311 Patent by Defendants,
Crossroads has suffered and will continue to suffer damages in an amount to be proven at trial.

PRAYER FOR RELIEF

WHEREFORE, Crossroads requests this Court enter judgment as follows:
A. That each of the Defendants has infringed the 035 Patent;

B. That such infringement of the 035 Patent by Defendants has been willful;
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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TEXAS

AUSTIN DIVISION
CROSSROADS SYSTEMS, INC., §
§
Plaintiff, §
§ CIVIL ACTION NO. 1:12-CV-104
V. §
§ JURY DEMANDED
(1) INFORTREND CORPORATION, §
(2) ABERDEEN LLC, $§
(3) BOOST SYSTEMS, INC,, §
(4) IXSYSTEMS, INC., and §
(5) STORAGEFLEX, INC,, §
§
Defendants. §
PLAINTIFF CROSSROADS SYSTEMS, INC.’S
COMPLAINT FOR PATENT INFRINGEMENT
THE PARTIES
1. Plaintiff Crossroads Systems, Inc. (“Crossroads™) is a corporation incorporated

under the laws of the State of Delaware and has its principal place of business at 11000 North
MoPac Expressway, Austin, Texas 78759.

2. Upon information and belief, Defendant Infortrend Corporation (“Infortrend”) is a
California corporation with a principal place of business of 2200 Zanker Road, Suite 130, San
Jose, CA 95131.

3. Upon information and belief, Defendant Aberdeen .LLC (“Aberdeen”) is a
California company with a principal place of business of 10420 Pioneer Boulevard, Santa Fe
Springs, CA 90670.

4. Upon information and belief, Defendant Boost Systems, Inc. (“Boost”) is a
California corporation with a principal place of business of 11391 Sunrise Gold Circle, Suite

300, Rancho Cordova, CA 95742.
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C. That Defendants account for and pay to Crossroads all damages caused by
the infringement of the *035 Patent;

D. That Crossroads receive enhanced damages from Defendants in the form
of treble damages, pursuant to 35 U.S.C. § 284 based on Defendants’
willful infringement of the *035 Patent;

E. That Crossroads be granted pre-judgment and post-judgment interest on
the damages caused to it by reason of Defendants’ infringement of the
°035 Patent, including pre-judgment and post-judgment interest on any
enhanced damages or attorneys’ fees award;

F. That Defendants Infortrend, Boost and Storageflex have infringed the 147
Patent;

G. That such infringement of the 147 Patént by Defendants Infortrend, Boost
and Storageflex has been willful;

H. That Defendants Infortrend, Boost and Storageflex account for and pay to
Crossroads all damages caused by the infringement of the 147 Patent;

L. That Crossroads receive enhanced damages from Defendants Infortrend,
Boost and Storageflex in the form of treble damages, pursuant to 35
U.S.C. § 284 based on Defendants Infortrend, Boost and Storageflex’s
willful infringement of the *147 Patent;

J. That Crossroads be granted pre-judgment and post-judgment interest on
the damages caused to it by reason of Defendants Infortrend, Boost and
Storageflex’s infringement of the 147 Patent, including pre-judgment and

post-judgment interest on any enhanced damages or attorneys’ fees award;
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K. That each of the Defendants has infringed the *041 Patent;

L. That such infringement of the 041 Patent by Defendants Aberdeen, Boost,
iXsystems and Storageflex has been willful;

M. That Defendants account for and pay to Crossroads all damages caused by
the infringement of the 041 Patent;

N. That Crossroads receive enhanced damages from Defendants in the form
of treble damages, pursuant to 35 U.S.C. § 284 based on each of
Defendants Aberdeen’s, Boost’s, iXsystems’ and Storageflex’s willful
infringement of the 041 Patent;

0. That Crossroads be granted pre-judgment and post-judgment interest on
the damages caused to it by reason of Defendants’ infringement of the
’041 Patent, including pre-judgment and post-judgment interest on any
enhanced damages or attorneys’ fees award;

P. That each of the Defendants has infringed the *040 Patent;

Q. That such infringement of the *040 Patent by Defendants Aberdeen, Boost,
iXsystems and Storageflex has been willful;

R. That Defendants account for and pay to Crossroads all damages caused by
the infringement of the 040 Patent;

S. That Crossroads receive enhanced damages from Defendants in the form
of treble damages, pursuant to 35 U.S.C. § 284 based on each of
Defendants Aberdeen’s, Boost’s, iXsystems’ and Storageflex’s willful

infringement of the *040 Patent;
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T. That Crossroads be granted pre-judgment and post-judgment interest on
the damages caused to it by reason of Defendants’ infringement of the
’040 Patent, including pre-judgment and post-judgment interest on any
enhanced damages or attorneys’ fees award;

U. That each of the Defendants has infringed the *311 Patent;

V. That such infringement of the *311 Patent by Defendants Boost and
Storageflex has been willful;

W. That Defendants account for and pay to Crossroads all damages caused by
the infringement of the *311 Patent;

X. That Crossroads receive enhanced damages from Defendants Boost and
Storageflex in the form of treble damages, pursuant to 35 U.S.C. § 284
based on each of Defendants Boost’s and Storageflex’s willful
infringement of the *311 Patent;

Y. That Crossroads be granted pre-judgment and post-judgment interest on
the damages caused to it by reason of Defendants’ infringement of the
>311 Patent, including pre-judgment and post-judgment interest on any
enhanced damages or attorneys’ fees award;

Z. That Defendants pay Crossroads all of Crossroads’ reasonable attorneys’
fees and expenses;

AA. That costs be awarded to Crossroads;

BB. That Defendants, their agents, employees, representatives, successors and
assigns, and those acting in privity or in concert with them, be preliminary

and permanently enjoined from further infringement of the 035 Patent;
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CC. That Defendants Infortrend, Boost and Storageflex, their agents,
employees, representatives, successors and assigns, and those acting in
privity or in concert with them, be preliminary and permanently enjoined
from further infringement of the *147 Patent;

DD. That Defendants, their agents, employees, representatives, successors and
assigns, and those acting in privity or in concert with them, be preliminary
and permanently enjoined from further infringement of the *041 Patent;

EE. That Defendants, their agents, employees, representatives, successors and
assigns, and those acting in privity or in concert with them, be preliminary
and permanently enjoined from further infringement of the 040 Patent;

FF.  That Defendants, their agents, employees, representatives, successors and
assigns, and those acting in privity or in concert with them, be preliminary
and permanently enjoined from further infringement of the *311 Patent;

GG. - That this is an exceptional case under 35 U.S.C. § 285; and

HH. That Crossroads be granted such other and further relief as the Court may
deem just and proper under the circumstances.

DEMAND FOR JURY TRIAL

Crossroads hereby demands a trial by jury on all issues.

Dated: February 1, 2012 Respectfully submitted,

By: __/s/ Elizabeth J. Brown Fore
Steven Sprinkle
State Bar No. 00794962
Elizabeth J. Brown Fore
State Bar No. 24001795
Sprinkle IP Law Group, PC
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1301 W. 25" Street, Suite 408
Austin, Texas 78705

Tel: (512) 637-9220

Fax: (512) 371-9088
ssprinkle@sprinkielaw.com
cbrownfore@sprinklelaw.com
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5. Upon information and belief, Defendant iXsystems, Inc. (“iXsystems”) is a
Delaware corporation with a principal place of business of 2490 Kruse Drive, San Jose, CA
95131.

6. Upon information and belief, Defendant Storageflex, Inc. (“Storageflex”) is an
Ontario corporation with a principal place of business of 3601 Highway 7, Suite 400, Markham,
Ontario L3R 0M3 Canada.

JURISDICTION AND VENUE

7. This action arises under the laws of the United States, more specifically under 35
U.S.C. § 100, et seq. Subject matter jurisdiction is proper in this Court pursuant to 28 U.S.C. §§
1331 and 1338.

8. Personal jurisdiction and venue are proper in this district under 28 U.S.C. §§
1391(c) and 1400. Upon information and belief, each Defendant has established minimum
contacts with this forum such that the exercise of jurisdiction over each defendant would not
offend traditional notions of fair play and substantial justice.

9. This Court has personal jurisdiction over Infortrend. Upon information and belief,
Infortrend regularly conducts business in the State of Texas and in this judicial district and is
subject to the jurisdiction of this Court. Upon information and belief, Infortrend has been doing
business in Texas and this judicial district by distributing, marketing, selling and/or offering for
sale its products, including, but not limited to, products that practice the subject matter claimed
in the Patents-In-Suit, and/or regularly doing or soliciting business and/or engaging in other
persistent courses of conduct in and/or directed to Texas and this judicial district.

10.  This Court has personal jurisdiction over Aberdeen. Upon information and belief,

Aberdeen regularly conducts business in the State of Texas and in this judicial district and is
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subject to the jurisdiction of this Court. Upon information and belief, Aberdeen has been doing
business in Texas and this judicial district by distributing, marketing, selling and/or offering for
sale its products, and/or regularly doing or soliciting business and/or engaging in other persistent
courses of conduct in and/or directed to Texas and this judicial district.

11.  This Court has personal jurisdiction over Boost. Upon information and belief,
Boost regularly conducts business in the State of Texas and in this judicial district and is subject
to the jurisdiction of this Court. Upon information and belief, Boost has been doing business in
Texas and this judicial district by distributing, marketing, selling and/or offering for sale its
products, and/or regularly doing or soliciting business and/or cngagiﬁg in other persistent courses
of conduct in and/or directed to Texas and this judicial district.

12.  This Court has personal jurisdiction over iXsystems. Upon information and
belief, iXsystems regularly conducts business in the State of Texas and in this judicial district
and is subject to the jurisdiction of this Court. Upon information and belief, iXsystems has been
doing business in Texas and this judicial district by distributing, marketing, selling and/or
offering for sale its products, and/or regularly doing or soliciting business and/or engaging in
other persistent courses of conduct in and/or directed to Texas and this judicial district.

13.  This Court has personal jurisdiction over Storageflex. Upon information and
belief, Storageflex regularly conducts business in the State of Texas and in this judicial district
and is subject to the jurisdiction of this Court. Upon information and belief, Storageflex has
been doing business in Texas and this judicial district by distributing, marketing, selling and/or
offering for sale its products, and/or regularly doing or soliciting business and/or engaging in
other persistent courses of conduct in and/or directed to Texas and this judicial district. Further,

Storageflex has engaged in activities in this judicial district relating to one or more products that
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practice the subject matter claimed by at least one of the Patents-In-Suit by purchasing one or
more products from this judicial district that were marked with at least one of the patents-in-suit.

COUNT 1: INFRINGEMENT OF U.S. PATENT NO. 6,425,035

14.  Crossroads incorporates by reference the allegations set forth in the preceding
paragraphs.

15. On July 23, 2002, United States Patent No. 6,425,035 (the 035 Patent™) was
duly and legally issued. A true and correct copy of the 035 Patent is attached hereto as Exhibit
A. Crossroads is the assignee and the owner of all right, title, and interest in and to the 035
Patent. The *035 Patent is entitled to a presumption of validity.

16. Defendants Infortrend, Aberdeen, Boost, iXsystems and Storageflex have each
directly infringed the 035 Patent. On information and belief, each Defendant continues to
directly infringe the *035 Patent.

17.  Specifically, each of the Defendants has directly infringed the *035 Patent by
making, using, offering for sale, selling and/or importing into the United States certain of their
products including at least the following: EonStor RAID Systems with Fibre> Host Interface
and/or iSCSI Host Interface, EonStor DS RAID Systems with Fibre Host Interface and/or iSCSI
Host Interface, ESVA iSCSI Host Series and ESVA Fibre Host Series (Infortrend); XDAS D-
Series RAID Systems with FC and/or iSCSI Host, XDAS iSCSI Series RAID Systems, XDAS
F8 Series RAID Systems and Aberdeen P8 XDAS with Fibre Host Interface (Aberdeen);
EonStor RAID Systems with Fibre Host Interface and/or iSCSI Host Interface, EonStor DS
RAID Systems with Fibre Host Interface and/or iSCSI Host Interface, ESVA iSCSI Host Series

and ESVA Fibre Host Series (Boost); Titan 316F, Titan 424F, ESVA iSCSI Host Series, and
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ESVA Fibre Host Series (iXsystems); and FF1124 and HA3969 with FC or iSCSI Host
Interfaces (Storageflex).

18.  Further, Defendant Infortrend has been and now is indirectly infringing the *035
Patent, with knowledge of the patent and knowledge that its induced acts constitute patent
infringement, by way of actively inducing infringement and/or contributing to the infringement
of the *035 Patent by users of Defendant Infortrend’s products, such as EonStor RAID Systems
with Fibre Host Interface and/or iSCSI Host Interface, EonStor DS RAID Systems with Fibre
Host Interface and/or iSCSI Host Interface, ESVA iSCSI Host Series and ESVA Fibre Host
Series, by among other things, making, using, offering for sale, selling, importing into the United
States, marketing, supporting, promoting, providing product instruction, and/or advertising
certain of Defendant Infortrend’s products and/or Defendant Infortrend’s components for use
with same, including EonStor RAID Systems with Fibre Host Interface and/or iSCSI Host
Interface, EonStor DS RAID Systems with Fibre Host Interface and/or iSCSI Host Interface,
ESVA iSCSI Host Series and ESVA Fibre Host Series and/or components for use with same.

19.  Further, Defendant Aberdeen has been and now is indirectly infringing the 035
Patent, with knowledge of the patent and knowledge that its induced acts constitute patent
infringement, by way of actively inducing infringement and/or contributing to the infringement
of the ’035 Patent by users of Defendant Aberdeen’s products, such as XDAS D-Series RAID
Systems with FC and/or iSCSI Host, XDAS iSCSI Series RAID Systems, XDAS F8 Series
RAID Systems and Aberdeen P8 XDAS with Fibre Host Interface by among other things,
making, using, offering for sale, selling, importing into the United States, marketing, supporting,
providing product instruction, and/or advertising certain of Defendant Aberdeen’s products,

including XDAS D-Series RAID Systems with FC and/or iSCSI Host, XDAS iSCSI Series
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RAID. Systems, XDAS F8 Series RAID Systems and Aberdeen P8 XDAS with Fibre Host
Interface.

20.  Further, Defendant Boost has been and now is indirectly infringing the 035
Patent, with knowledge of the patent and knowledge that its induced acts constitute patent
infringement, by way of actively inducing infringement and/or contributing to the infringement
of the *035 Patent by users of Defendant Boost’s products, such as EonStor RAID Systems with
Fibre Host Interface and/or iSCSI Host Interface, EonStor DS RAID Systems with Fibre Host
Interface and/or iSCSI Host Interface, ESVA iSCSI Host Series, and ESVA Fibre Host Series by
among other things, making, using, offering for sale, selling, importing into the United States,
marketing, supporting, providing product instruction, and/or advertising certain of Defendant
Boost’s products, including the EonStor RAID Systems with Fibre Host Interface and/or iSCSI
Host Interface, EonStor DS RAID Systems with Fibre Host Interface and/or iSCSI Host
Interface, ESVA iSCSI Host Series, and ESVA Fibre Host Series.

21.  Further, Defendant iXsystems has been and now is indirectly infringing the *035
Patent, with knowledge of the patent, by way of contributing to the infringement of the *035
Patent by users of Defendant iXsystems’ products, such as the Titan 316F, Titan 424F, ESVA
iSCSI Host Series and ESVA Fibre Host Series, by among other things, offering for sale, selling,
and/or importing into the United States certain of Defendant iXsystems’ products, including
Titan 316F, Titan 424F, ESVA iSCSI Host Series, and/or ESVA Fibre Host Series.

22. Further, Defendant Storageflex has been and now is indirectly infringing the *035
Patent, with knowledge of the patent and knowledge that its induced acts constitute patent
infringement, by way of actively inducing infringement and/or contributing to the infringement

of the *035 Patent by users of Defendant Storageflex’s products, such as the FF1124 and
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HA3969 with FC or iSCSI Host Interfaces, by among other things, making, using, offering for
sale, selling, importing into the United States, marketing, supporting, promoting, providing
product instruction, and/or advertising certain of Defendant Storageflex’s products and/or
components for use with same, including the FF1124 and HA3969 with FC or iSCSI Host
Interfaces and/or components for use with same.

23.  Each Defendant has been on notice of the *035 Patent since before this lawsuit
through prior involvement in litigation involving the 035 Patent (Infortrend), the purchase of a
marked product (Storageflex) and/or through notification by letter that its products, including but
not limited to the infringing products listed herein, have infringed and continue to infringe
(Storageflex, Aberdeen, iXsystems, Boost), and no Defendant has ceased its infringing activities.
The infringement of the 035 Patent by each Defendant has been and continues to be willful and
deliberate.

24.  Crosstoads has been irreparably harmed by each of Defendant Infortrend’s,
Storageflex’s, Aberdeen’s, Boost’s and iXsystems’ acts of infringement of the 035 Patent, and
will continue to be harmed unless and until each of Defendant Infortrend’s, Storageflex’s,
Aberdeen’s, Boost’s and iXsystems’ acts of infringement are enjoined and restrained by order of
this Court.

25. As a result of the acts of infringement of the 035 Patent by Defendants,
Crossroads has suffered and will continue to suffer damages in an amount to be proven at trial.

COUNT 2: INFRINGEMENT OF U.S. PATENT NO. 7,051,147

26.  Crossroads incorporates by reference the allegations set forth in the preceding

paragraphs.
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27. On May 23, 2006, United States Patent No. 7,051,147 (the “’147 Patent”) was
duly and legally issued. A true and correct copy of the 147 Patent is attached hereto as Exhibit
B. Crossroads is the assignee and the owner of all right, title, and interest in and to the *147
Patent. The *147 Patent is entitled to a presumption of validity.

28.  Defendants Infortrend, Boost and Storageflex have directly infringed the *147
Patent and, on information and belief, Defendants Infortrend, Boost and Storageflex continue to
directly infringe the *147 Patent.

29.  Specifically, Defendants Infortrend, Boost and Storageflex have directly infringed
the ’147 Patent by making, using, offering for sale, selling and/or importing into the United
States certain of their products including at least the following: EonStor Fibre-to-Fibre RAID
Systems and EonStor DS Fibre-to-Fibre RAID Systems (Infortrend); EonStor Fibre-to-Fibre
RAID Systems (Boost); and FF1124 (Storageflex).

30.  Further, Defendant Infortrend has been and now is indirectly infringing the *147
Patent, with knowledge of the patent and knowledge that its induced acts constitute patent
infringement, by way of actively inducing infringement and/or contributing to the infringement
of the *147 Patent by users of Defendant Infortrend’s products, such as EonStor Fibre-to-Fibre
RAID Systems and EonStor DS Fibre-to-Fibre RAID Systems by, among other things, making,
using, offering for sale, selling, importing into the United States, marketing, supporting,
promoting, providing product instruction, and/or advertising certain of its products and/or
Defendant Infortrend’s components for use with same, including EonStor Fibre-to-Fibre RAID
Systems, EonStor DS Fibre-to-Fibre RAID Systems and/or components for use with same.

31.  Further, Defendant Boost has been and now is indirectly infringing the ’147

Patent, with knowledge of the patent and knowledge that its induced acts constitute patent
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TO: Mail Stop 8 REPORT ON THE
’ Director.of the U.S. Patent and Trademark Office FILING OR DETERMINATION OF AN
P.0. Box 1450 ACTION REGARDING A PATENT OR
Alexandria, VA 22313-1450 TRADEMARK
In Compliance with 35 U.5.C. § 290 and/or 15 U.S.C. § 1116 you are hereby advised that a court action has been
filed in the U.S. District Court WIYTX, Austin Division on the following X Patents or 0 Trademarks:
DOCKET NC. DATE FILED U.S. DISTRICT COURT
1:09-cv-879-88 December 7, 2009 Western District of Texas, Austin Division
PLAINTIFF DEFENDANT

Crossroads Systems, Inc.

(1) Postvision, Inc., (2) Celeros Cerporation

(3) Digilink Technologies (4) Ciphermax, Inc.
(5) Intransa, Inc. {6) Rasilient Systems, Inc.

(7) Qiogic Corporation (8) Overland Storage, Inc.

PATENTOR _ DATE OF PATENT .
TRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEMARK

1 §,435, 035
2 7,050,147
3
4
5

In the above— entitled case, the following patent(s)! trademark(s) have been included:
DATE INCLUDED INCLUDED BY

[0 Amendment O Answer [ Cross Bill [ Other Pleading
PATENT OR DATE OF PATENT . .
TRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEMARK

1
2
3
4
5

In the above—entitled case, the following decision has been rendered or judgement issued:
DECISION/TUDGEMENT

See aitached Final Judgment
CLERK (BY) DEPUTY CLERK e P , DATE

Cody i
William G. Putnicki I et 12/23/2010

Copy 1-—Upon initiation of action, mail this copy to Director
Copy 2—Upon filing document adding patent(s), mail this copy te Dircctor

Copy 3—Upon termination of action, mail this copy te Director
Copy 4—Case file copy

NetApp Ex. 1002, pg. 55




s Te RN £ 4}
Case Na: 1:08cvE78

IN THE UNITED STATES DISTRICT COURT F“_ED
FOR THE WESTERN DISTRICT OF TEXAS
AUSTIN DIVISION DEC 23 2010
cT COURT
CROSS S SYSTEMS, INC V%%%Br‘éh%%]é)l IST‘ or e
ROAD "
> "Plaintift BY———frEPOTY CLERK
]
-vs- Case No. A-09-CA-879-8§

POSTVISION, INC. d/b/a Archion; CELEROS
CORPORATION; DIGILINK TECHNOLOGY,
INC.; CIPHERMAX, INC.; INTRANSA, INC.;
RASILIENT SYSTEMS, INC.; QLOGIC
CORPORATION; and OVERLAND STORAGE,
INC,,

Defendants.

FINAL JUDGMENT

BE IT REMEMBERED on this day the Court entered its order granting a default judgment
on behalf of the plaintiff against CipherMax, Inc. The Court now enters the following final judgment
accounting for all eight defendants in the casc:

IT IS ORDERED, ADJUDGED, and DECREED that all claims against Postvision,

Inc. d/b/a Archion, Celeros Corperation, Digilink Technology, Inc., Intransa, Inc., Rasilient

Systems, Inc., and Overland Storage, Inc. and all claims/counterclaims by the same are

DISMISSED WITHOUT PREJUDICE.

IT IS FURTHER ORDERED, ADJUDGED, and DECREED that all claims against

Qlogic Corporation and all claims/counterclaims by the same are DISMISSED WITH

PREJUDICE.

AN
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IT IS FURTHER ORDERED, ADJUDGED, and DECREED that
L. CipherMax, Inc. has infringed United States Patent No. 6,425,035 (the **035 Patent”)
and United States Patent No. 7,051,147 (the “*147 Patent”);
2. CipherMax’s infringement of the ‘035 Patent and the ‘147 Patent was willful;
3. CipherMax shall pay Crossroads’ attorneys’ fees in the amount of THIRTEEN
THOUSAND, EIGHT HUNDRED, AND SIXTY FIVE DOLLARS ($13,865.00)
4. CipherMax, its agents, employees, representatives, successors and assigns, and those
acting in privity or in consort with CipherMax are permanently enjoined from further
infringement of the *035 Patent and the ‘147 Patent by making, using, offering to sell or
selling in the United States, or importing into the United States, any unlicensed products,
including, without limitation, the CM Family storage systems, (including the CM1800,
CM200T, CM200D, CM250, and CM 500 products) either alone or in combination with any
other product;
5. CipherMax is required to provide notice of the injunction herein to its officers,
directors, agents, servants, representatives, attorneys, employees, subsidiaries and affiliates,
and those persons in active consort or participation with them;
6. CipherMax is required to employ whatever means arc necessary or appropriate to
ensure compliance with this final judgment; and
7. This permanent injunction shall be in effect until the expiration of the ‘035 Patent and

the “147 Patent.
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oo
IT IS FINALLY ORDERED, ADJUDGED, and DECREED that all costs of suit are
taxed against each party incurring the same,
el
SIGNED this the Z/day of December 2010.
W ol o
saf1 SPARKS  (/
UNITED STATES DISTRICT JUDGE
279 final judgment wpd “3-
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@ AQ 120 (Rev. 3/04)

70! Mail Stop 8 REPORT ON THE
" Director of the U.S. Patent and Trademark Office FILING OR DETERMINATION OF AN
P.O. Box 1450 ACTION REGARDING A PATENT OR
Alexandria, VA 22313-1450 TRADEMARK
In Compliance with 35 U.8.C. § 290 and/or 15 U.S.C. § 1116 you are hereby advised that a court action has been
filed in the U.S. District Court on the following O patents or [ Trademarks:
DOCKET NO. DATE FILED U.8. DISTRICT COURT
1:08-cv-861-S8 November 24, 2008 US District Court, Western Disttict of Texas, Austin Division
PLAINTIFF DEFENDANT
Crossroads Systems, Ine. DataDirect Networks, Inc,, et al
PATENT OR DATE OF PATENT -
TRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEMARK
1
]
.
—
L yaS 03¢
R4
4 N
[t 08, 1YF
i .5::‘;‘ - - -
@ —
: In the above—entitled case, the following patent(s) trademark(s) have been included:
DATE INCLUDED INCLUDED BY
1 Amendment ] Answer 3 Cross Bill ] Other Pleading
PATENT OR DATE OF PATENT
TRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEMARK
1
2
3
4
3

In the above—entitled czse, the following decision has been rendered or judgement issued:

DECISI;QGEWNT Z 9 /(W.p W

CLERK (BY) DEPUTY CLERK k DA
© 7 William G. Putnicki W %.Q ]ﬁAR 17 2010

v N
Copy 1—Upon initiation of action, mail this copy to Director  Copy Jdpon termination of action, mail this copy to Director
Copy 2—Upon filing document adding patent(s), mail this copy to Director Copy 4—Case file copy
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3
TD:  Mail Stop 8

Director of the U.S. Patent & Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450

REPORT ON THE
FILING OR DETERMINATION OF AN
ACTION REGARDING A PATENT OR
TRADEMARK

In Compliance with 35 § 290 and/or 15 U.S.C. § 1116 you are hereby advised that a court action has been

filed in the U.S. District Court

Northern District of California

onthefollowing X Patents or [ Trademarks:

DOCKET NO. DATE FILED U.S. DISTRICT COURT
CV 08-05687 HRL 12/19/2008 280 North First St, Rm 2t 12, San Jose, CA 95121

PLAINTIFF DEFENDANT

SYMANTEC CORPORATION CROSSROADS SYSTEMS INC.

PATENT OR DATE OF PATENT
TRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEMARK

1 7 s £t SEE ATTACHED COMPLAINT

2

3

4

5

In the above—entitled case, the following patent(s) have been included:
DATE INCLUDED INCLUDED BY
] Amendment [ Answer {71 Cross Bill {71 Other Pleading
PATENT OR DATE OF PATENT -
TRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEMARK

1

2

3

4

5

In the above—entitled case, the following decision has been rendered or judgement issued:

DECISION/JUDGEMENT

CLERK (BY) DEPUTY CLERK DATE

Richard W, Wieking Betty Walton December 19, 2008

Copy I—Upon initiation of action, mail this copy to Commissioner
Copy 2-——Upon filing document adding patent(s), mail this copy to Commissioner

Copy 3—Upon termination of action, mail this copy to Commissioner
Copy 4-Case file copy
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ORIGIMAL
1 |LATHAM & WATKINS LLP FILED
Mark A. Flagel (Bar No. 110635)
2 Yury Kapgan (Bar No. 218366) :
355 South Grand Avenue 0BDEC 19 PM 5:00
3 {Los Angeles, California 90071-1560 RICHARD W. WIE
Telephone: (213) 485-1234 ICHARD B (T IERING
4 {Facsimile: (213) 891-8763 l{ag\ Qilj"ir ey ,«CPER;T
5 .
' LATHAM & WATKINS LLP
6 David A. Nelson, pro hac vice pend; %g-‘%
Jennifer Bauer, pro hac vice per@\ 5y
7 §5800 Sears Tower
Chicago, IL 60606
8 §Telephone: (312) 876-7700
Facsimile (312) 993-9767
’ v
UL
10 § Attorneys for Plaintiff o L <
Symantec Corporation
11
12 UNITED STATES DISTRICT COURT
13 NORTHERN DISTRICT OF CALIFORNIA
14 SAN JOSE DIVISION
13 I SYMANTEC CORPORATION, )
16 a Delaware Corporation, )]
) ‘
. Plaintiff, ) . b 8 7
C
, v, 3 ANT YORDECLARATORYH R L
) JUDGMENT
19 CROSSROADS SYSTEMS, INC. )
a Texas Corporation )
)
20 Defendant, )  DEMAND FOR JURY TRIAL
21 ' )
22
23 COMPLAINT
24 Plaintiff Symantec Corporation (“Symantec™) hereby pleads the following claims
25 | for Declaratory Judgment against Defendant Crossroads Systems, Inc. (“Crossroads™), and
26 [ alleges as follows: \
27
28
““% wartkivs | COMPLAINT FOR
Ao a1l DECLATORY JUDGMENT

FAXED
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I PARTIES
2 1. Plaintiff Symantec is a Delaware Corporation with its principal place of

business at 20330 Stevens Creek Boulevard, Cupertino, California 95014-2132.

(VS )

A 2. Oninformation and belief, Defendant Crossroads is a Texas Corporation with
its principal place of business at 11000 MoPac Expressway, Austin, Texas, 78759.
JURISDICTION AND YENUE

3. The Court has subject matter jurisdiction over this action and the matter

pleaded herein under 28 U.S.C. §§ 1331 and 1338(a) because the action arises under the Federal

0 o0 3 v N

Declaratory Judgment Act, 28 U.5.C. § 2201 ef seq., and the Patent Act of the United States, 35
10 {U.S.C. § 1, et seq. |

it 4. Venue is proper in the United States District Court for the Northern District
12 | of California pursuant to 28 U.S.C. § 1391(b)(2) in that a substantial part of the acts giving rise

13 | to the claim occurred in this District, and Crossroads is subject to personal jurisciction in this

14 { District. ;
15 INTRADISTRICT ASSIGNMENT
16 ‘ 5. This action for a declaratory judgment of non-infringement and invalidity of

17 | patents is assigned on a district-wide basis under Civil L.R. 3-2(c).

18 GENERAL ALLEGATIONS
19 : 6. This action involves U.S. Patent No. 5,941,972 (“the *972 patent™) attached

20 | hereto as Exhibit A, U.S. Patent No. 6,425,035 (“the *035 patent™), attached hereto as Exhibit B,
21 { U.S. Patent No. 6,421,753 (“the *753 patent”), attached hereto as Exhibit C, U.S. Patent No.

22 16,763,419 (“the *419 patent™), attached hereto as Exhibit D, U.S. Patent No. 6,738,854 (“the *854
23 [ patent”), attached hereto as Exhibit E, U.S. Patent No. 6,789,152 (“the *152 patent™), attached

24 { hereto as Exhibit F, and U.S. Patent No. 7,051,147 (“the *147 patent™), attached hereto as Exhibit-
25 | G (collectively “the patents-in-suit™). The *035, '753, *419, *854, 152 and * 147 patents all cIaimA
26 | priority to the 972 patent.

27 7. On August 26, 2004, Crossroads sent a letter to Veritas Software Corporation
28 (“Veritas”) offering Veritas a license to the *972 and 035 patents in exchange, in part, fc?r “a

LATHAM & WATKINS Y COMPLAINT FOR
ATtOkKEYS AT LW DECLARATORY JUDGMENT
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royalty rate as a percentage of the net sales of [Veritas] products covered by the ‘972 or ‘035
Patents.”

8. Veritas requested Crossroads to provide Veritas with the basis for
Crossroads’ assertions that any of the products or offerings of Veritas were covered by any
claims of the ‘972 and/or ‘035 patents. Crossroads indicated that it could not provide such
information to Veritas without a non-disclosure agreement in place. The partics discussed the
non-disclosure agreement for a short period, but did not ultimately reach such an agreement.
Veritas again requested Crossroads’ basis for its claims. But the basis was never provideci and
the parties had no further communication after the first quaﬁer of 2005 until Crossroads suddenly
reappeared in December of 2008. In 2005, Symantec acquired Veritas.

9. On December 12, 2008, Crossroads sent a letter to Symantec cffering a
license to the patents-in-suit for “any/all products, potentially including the various storage
foundation products acquired from Veritas” in exchange, in part, for “a running royalty on the
net sales of products using the patented access controls feature.”

10. Upon information and belief, Crossroads contends that one or more of
Symantec’s products infringe one or more claims of the patents-in-suit and that those claims are
valid, although it still has provided Symantéc with no basis for such contentions.

11. Symantec denies that any of its products infringe any claim of the patents-in-
suit, and also denies that the patents-in-suit are valid.

FIRST CLAIM FOR RELIEF

Declaratory Relief Regarding Non-Infringement
12. Symantec incbxporatcs herein the allegations of paragraphs 1-11.
13. An actual and justiciable controversy exists between Plaintiff Symantec and
Defendant Crossroads as to the non-infringement of the patents-in-suit, which is evidenced by
Crossroads’ allegations that Veritas” products, later acquired by Symantec, as well as other
Symantec products infringe valid claims of the patents-in-suit, and Symantec’s allegations

herein.

COMPLAINT FOR
DECLARATORY JUDGMENT
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14. Pursuant to the Federal Declaratory Judgment Act, 28 U.S.C. § 2201 ef seq.,
Symantec requests the declaration of the Court that Symantec does not infringe and kas not
infringed any claim of the patents-in-suit.

SECOND CLAIM FOR RELIEF

Declaratory Relief Regarding Invalidity

15. Symantec incorporates herein the allegations of paragraphs 1-11.

16. An actual and justiciable controversy exists between Plaintiff Symantec and
Defendant Crossroads as to the invalidity of the patents-in-suit, which is evidenced by
Crossroads’ allegations that Veritas’ products, later acquired by Symantec, as well as other
Symantec products infringe valid claims of the patents-in-suit, and S};mantey:’s al.lt:gations
herein.

17. Pursuant to the Federal Declaratory Judgment Act, 28 U.S.C. § 2201 et seq.,
Symantec requests the declaration of the Court that the patents-in-suit are invalid under the
Patent Act, 35 U.S.C. §§ 41 ef seq., including but not limited to sections 102, 103, and 112.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff Symantec respectfully requests that the Court enter
declaratory judgment as fbl]ows:

1. That Symantec does not infringe and has not infringed, directly or indirectly,
any of the patents-in-suit;

2. That the patents-in-suit are invalid;

3. That Crossroads, and all persons acting on its behalf or in concert with it, be
permanently enjoined and restrained from charging, orally or in writing, that any of the patents-
in-suit is infringed by Symantec, directly or indirectly;

4. That Symantec be awarded its costs, expenses and reasonable attorney fees in
this action; and

5. That Symantec be awarded such other and further relief as the Court may deem

appropriate.

COMPLAINT FOR
DECLARATORY JUDGMENT
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DEMAND FOR JURY TRIAL

—

Plaintiff Symantec respectfully demands a jury trial in this action.

Dated: December 19, 2008
LATHAM & WATKINS LLP

sy M .

Mark A. Flagel ~
Attorneys for Plaintiff
SYMANTEC CORPORATION
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Atty. Docket No.
NOTIFICATION OF LARGE ENTITY STATUS CROSS1120-13

Applicant: Geoffrey B. Hoese, et al.

Application No. Filing Date:
10/658,163 09/09/2003
Patent No. Issue Date
7,051,147 05/23/2006
For:

Storage Router and Method for Providing Virtual
Local Storage

Group Art: Confirmation No.

2182 5675

Certificate of Transmission Under 37 C.F.R. § 1.8

Commissioner for Patents
P.O. Box 1450 | hereby certify that this correspondence is being deposited

ia V, electronically with the U.S. Patent and Trademark Office
Alexandria, VA 22313 using the United States Patent and Trademark Office’s
EFS-Web system on June <7 , 2008.

Dear Sir: JONKE 1 QE m_o! e e
Janice Pampell

On review of the file for this matter, it appears that all the proper fees have been paid.

While this notification may be redundant, we hereby submit this notification that the assignee of
the above-referenced patent is a large entity.

While Applicant does not believe any further fees are due and owing, the Commissioner
is hereby authorized to charge any fees or credit any overpayments to Deposit Account No. 50-
3183 of Sprinkle IP Law Group.

Respectfully submitted,

Sprinkle IP Law

ohn L. Adair
. Reg. No. 48,828
Dated: June &, 2008

1301 W. 25" Street
Suite 408

Austin, TX 78705
Tel. 512-837-9220
Fax. 512-371-9088
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Electronic Acknowledgement Receipt

EFS ID: 3421245
Application Number: 10658163
International Application Number:
Confirmation Number: 5675

Title of Invention:

STORAGE ROUTER AND METHOD FOR PROVIDING VIRTUAL

LOCAL STORAGE

First Named Inventor/Applicant Name:

Geoffrey B. Hoese

Customer Number:

44654

Filer:

John L. Adair/Janice Pampell

Filer Authorized By:

John L. Adair

Attorney Docket Number:

CROSS1120-13

Receipt Date: 09-JUN-2008
Filing Date: 09-SEP-2003
Time Stamp: 09:58:02

Application Type:

Utility under 35 USC 111(a)

Payment information:

Submitted with Payment

no
File Listing:
Document _— . File Size(Bytes) Multi Pages
Number Document Description File Name /Message Digest| Part/.zip| (if appl.)
CROWSS1120-13_Notificati 26724
1 Miscellaneous Incoming Letter on_of Large Entity Status.p no 1
df 019e69ee3825db374381835876a6{3910
3alce97
Warnings:
Information:
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Total Files Size (in bytes): 26724

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt
similar to a Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (see
37 CFR 1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date
shown on this Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

If a timely submission to enter the national stage of an international application is compliant with the conditions
of 35 U.S.C. 371 and other applicable requirements a Form PCT/DO/EQ/903 indicating acceptance of the
application as a national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt,
in due course.

New International Application Filed with the USPTO as a Receiving Office

If a new international application is being filed and the international application includes the necessary
components for an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the
International Application Number and of the International Filing Date (Form PCT/RO/105) will be issued in due
course, subject to prescriptions concerning national security, and the date shown on this Acknowledgement
Receipt will establish the international filing date of the application.
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,.,-' . PART B - FEE(S) TRANSMITTAL

Complete and send this form, together with applicable fee(s), to: Mail  Mail Stop ISSUE FEE
Commissioner for Patents
P.O. Box 1450
Alexandria, Virginia 22313-1450

or Fax (571) 273-2885

INSTRUCTIONS: This form should be used for transmitting the ISSUE FEE and PUBLICATION FEE (if required). Blocks | through 5 should be completed where
appropriate. All further correspondence including the Patent, advance orders and notification of maintenance fees will be mailed to the current correspondence address as
indicated unless corrected below or directed otherwise in Block 1, by (a) specifying a new correspondence address; and/or (b) indicating a separate "FEE ADDRESS" for
maintenance fee notifications.

" CURRENT CORRESPONDENCE ADDRESS (Note: Use Block 1 for any change of address) Note: A certificate of mailing can only be used for domestic mailings of the

Fee(s) Transmittal. This cerﬁﬁcate cannot be used for any other accompanying

apers. Each additional paper, such as an assignment or formal drawing, must
Rave its own certificate of mailing or transmission.

01/20/2006

re
Certificate of Mailing or Transmgszlf)g) SS .
hereb certigy that this Fee(fs? Transmittal is being deposited with the United
tates Postal Service with sufficient postage for class mail in an envelope
dressed to the Mail Stop ISSUE FEE addréss above, or being facsimile
ansmitted to the USPTO (571) 273-2885, on the date indicated below.

E. Pafo Alto, CA 94303-2248

44654 cy Sytton Kepby w‘”“:’"m‘)
Sprinkle IP Law Group (Sigoariee)
1301 W. 25th Street, Suite 408 March 14 _ 2006 (Date)
A o fos] 2070 ." L4
[ “APPLICATION NO.~ ""’T"‘:’ FILING DATE~ | FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. I CONFIRMATION NO. |
10/658,163 09/09/2003 Geoffrey B. Hoese CROSS1120-13 5675
TITLE OF INVENTION: STORAGE ROUTER AND METHOD FOR PROVIDING VIRTUAL LOCAL STORAGE
| APPLN. TYPE | smaLLEnmiTY i ISSUE FEE | PpusLicATION FEE | rtoraLreespuE | DATE DUE
nonprovisional YES $700 $300 $1000 04/20/2006
| EXAMINER | ART UNIT | crasssuscLass |
SHIN, CHRISTOPHER B 2182 710-001000
I. Chan3ge of correspondence address or indication of "Fee Address" (37 2. For printing on the patent front page, list s ink
c 63). (1) the names of up to 3 registered patent attorneys 1 prin le IP Law
Change of correspondence address (or Change of Correspondence or agents OR, altemnatively, Group
Adllress form PTO/SB/122) attached. (2) the name of a single firm (having as a member a 2
U "Fee Address” indication (or "Fee Address" Indication form registered attorney or agent) and the names of up to
PTO/SB/47; Rev 03-02 or more recent) attached. Use of a Customer 2 registered patent attomeys or agents. If no name is 3
Number is required. listed, no name will be printed.

w

. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type)

PLEASE NOTE: Unless an assignee is identified below, no assignee data will appear on the patent. If an assignee is identified below, the document has been filed for
recordation as set forth in 37 CFR 3.11. Completion of this form is NOT a substitute for filing an assignment. .

(A) NAME OF ASSIGNEE (B) RESIDENCE: (CITY and STATE ORUOB{@A406) BABRAHAZ 00000046 10658163
t 01 FC:1501 A 1400.00 Op
Crossroads Systems, Inc. Austin,og‘]fgfgggf 300.00 op
Please check the appropriate assignee category or categories (will not be printed on the patent) : [ Individual %Co;pumtion or other private group entity D%mrﬂgem
4a, The following fee(s) are enclosed: 4b. Payment of Fee(s):
Issue Fee %\:‘check in the amount of the fee(s) is enclosed. ,
(J Publication Fee {No small entity discount permitted) W] Payment by credit card. For;n PTO-2038 is attached.
Advance Order - # of Copies 1 The Director is hereby authorized by charge the required fee(s), or credit any overpayment, to
Deposit Account Number_ 53183 (enclose an extra copy of this form).

5. Change in Entity Status (from status indicated above)
Qa Applicant claims SMALL ENTITY status. See 37 CFR 1.27. QOv. Applicant is no longer claiming SMALL ENTITY status. See 37 CFR 1.27(g)(2).

The Director of the USPTO is requested to :yf!ply the Issue Fee and Publication Fee (if any) or to re-apply any previously paid issue fee to the application identified above.
NOTE: The Issue Fee and Publication Fee (if required) will not be accepted from anyone other than the applicant; a registered attorney or agent; or the assignee or other party in
interest as shown by the records of the Um'tei,States Patent and Trademark Office.

Authorized Signature /M A Date 3 / i/ 7’/ (=4 (—

Typed or printed name :J-; Hy A DA‘I A Registration No. o %‘; ?23

This collection of information is required by 37 CFR 1.311. The information is required to obtain or retain a benefit b¥ the public which is to file (and by the USPTO to process;

an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete, including gathering, preparing, an

submitting the completed application form to the USPTO. Time will vag deggndm:fx upon the individual case. Any comments on the amount of time you require to com%lete

this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S, Department of Commerce, P.O.

R(l)x 1430, A\l/gxap .n%,z\;;r 1{1‘;252313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450,
exandria, Virginia - .

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

PTOL-85 (Rev. 07/05) Approved for use through 04/30/2007. OMB 0651-0033  U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
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RANSMITTAL OF PAYMENT OF ISSUE FEE Docket No.

CROSS1120-13

Applicant(s)

Filing Date Examiner Group Art Unit Confirmation No.
10/658,163 09/09/2003 Shin, Christopher B. 2182 5675
Title:

Mail Stop: Issue Fee
Commissioner for Patents
P.O. Box 1450
Alexandria, VA 22313-1450

Transmitted herewith are the following items in reference to the above-identified application:

Issue Fee Transmittal Form PTOL-85

Issue Fee: $1,400.00

Publication Fee $300.00

Advanced Order - No. of Copies 1/ Fee $3.00
Letter to Official Draftsperson and Formal Drawings
Postcard

HOXMXMX

A check in the amount of $1703.00 is attached

The Director is hereby authorized to charge Deposit Account No. 50-3183 of Sprinkle IP Law Group
the above-noted fee '

The Director is hereby authorized to charge any deficiencies or credit any overpayments

to Deposit Account No. 50-3183 of Sprinkle IP Law Group.

LI

X

Certificate of Mailing Under 37 C.F.R. 1.10

et

| hereby certify that this document and fee is being

/)hn L. Adair
Reg. No. 48,828

Customer No. 44654

Sprinkle IP Law Group

1301 W. 25" Street, Suite 408
Austin, Texas 78705

Tel. (512) 637-9223

Fax. (512) 371-9088

deposited with the U.S. Postal Service as Express
Mail No. EV828700999US in an envelope
addressed to Mail Stop: Issue Fee, Commissioner
for Patents P. O Box 1450, Alexandria, VA 22313
on _(Nrch 2006.

%/P )/AJ@?

cy Sutton Kerby
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rage 1 or |

UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Addross: COMMISSIONER FOR PATENTS

PO. Box 1450

Alexandria, Vigmia 22313-1450

www.nsplo gov

|  APPLICATION NUMBER | FILING OR 371 (c) DATE |  FRSTNAMEDAPPLICANT |  ATTY.DOCKETNO/TITLE |
10/658,163 09/09/2003 Geoffrey B. Hoese CROSS1120-13

CONFIRMATION NO. 5675

44654 % B
SPRINKLE IP LAW GROUP OC000000018039068

1301 W. 25TH STREET *0C000000018039068*
SUITE 408
AUSTIN, TX 78705 MAR 14 7006
a‘ ' Date Mailed: 02/10/2006

NOTICE OF ACCEPTANCE OF POWER OF ATTORNEY
This is in response to the Power of Attorney filed 07/26/2005.

The Power of Attorney in this application is accepted. Correspondence in this application will be mailed to the
above address as provided by 37 CFR 1.33.

ALB HA L JACK
2100 (571) 272-3594 )
ATTORNEY/APPLICANT COPY

NetApp Ex. 1002, pg. 71



. tion/C ! No.
Issue Classification Application/Control No Applicantis)Patent under
Examiner Art Unit
Christopher B. Shin 2182
ISSUE CLASSIFICATION
ORIGINAL * CROSS REFERENCE(S)
CLASS SUBCLASS CLASS SUBCLASS (ONE SUBCLASS PER BLOCK)
710 305 710 1
INTERNATIONAL CLASSIFICATION 709 258
Slofe]r 13/00

/

/

/

/

e Total Claims Allowed:%
istant Examiner) _ (Date) CHRISTOPHER SHIN
] PRIMARY EXAMINER 0G. 0.6.
M A / ¥ é 82 Print Claim(s) Print Fig.
n: ents Examiner) (Date) -~ OF
- g e | |

[ =

ntad by applicant | [] CPA

Finat
Final

BIFIRI8IR|L]| Originat

S[B218|5]8

B|8(9|8[RE

[-:]
o

U.S. Patent and Trademark Office

Part of Paper No. 01042005
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Page 1 of 1

UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Vignia 22313-1450

Worveusplo gov

| appLICATION NUMBER | FILING OR 371 () DATE |  FRSTNAMEDAPPLICANT | ATTY.DOCKETNO/TITLE |
10/658,163 09/09/2003 Geoffrey B. Hoese CROSS1120-13

CONFIRMATION NO. 5675

44654 *OC000000018039068*
SPRINKLE IP LAW GROUP *0C000000018039068*

1301 W. 25TH STREET
SUITE 408
AUSTIN, TX 78705

Date Mailed: 02/10/2006

NOTICE OF ACCEPTANCE OF POWER OF ATTORNEY
This is in response to the Power of Attorney filed 07/26/2005.

The Power of Attorney in this application is accepted. Correspondence in this application will be mailed to the
above address as provided by 37 CFR 1.33.

NN ’
BERTHAL N

2100 (571) 272-3594
OFFICE COPY
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UNITED STATES PATENT AND TRADEMARK OFFICE

——— e
UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Viginia 22313-1450

www.uspto.gov

| APPLICATION NUMBER | FILING OR 371 (c) DATE | FIRST NAMED APPLICANT | ATTY. DOCKET NO./TITLE ]
10/658,163 09/09/2003 Geoffrey B. Hoese CROSS1120-13

CONFIRMATION NO. 5675
25094

* *
DLA PIPER RUDNICK GRAY CARY US, LLP 'cgtgo?o?)ggogg?)gj 8039055
2000 University Avenue
E. Palo Alto, CA 94303-2248

Date Mailed: 02/10/2006

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY

This is in response to the Power of Attorney filed 07/26/2005.

e The Power of Attorney to you in this application has been revoked by the assignee who has intervened as
provided by 37 CFR 3.71. Future correspondence will be mailed to the new address of record(37 CFR 1.33).

Mg o

ALBERYHAL JAcEsqm
2100 (571) 272-3594

OFFICE COPY

http://neo/preexam/projlink/prod/xml/18039055_3 xml 2/10/06
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O.

450
Virginia 22313-1450

WWW.usptD. gov

NOTICE OF ALLOWANCE AND FEE(S) DUE

25094 7590 01/2072006 L EXAMINER J
DLA PIPER RUDNICK GRAY CARY US, LLP SHIN, CHRISTOPHER B
2000 University Avenue
E. Palo Alto, CA 94303-2248 ( ART UNIT |  PaPERNUMBER |

2182
DATE MAILED: 01/20/2006

[ APPLICATION NO. [ FILING DATE | FIRST NAMED INVENTOR ] ATTORNEY DOCKET NO. [ CONFIRMATION NO. ]
10/658,163 09/09/2003 Geoffrey B. Hoese CROSS1120-13 5675
TITLE OF INVENTION: STORAGE ROUTER AND METHOD FOR PROVIDING VIRTUAL LOCAL STORAGE

| APPLN. TYPE ] SMALL ENTITY [ ISSUE FEE ] PUBLICATION FEE | TOTAL FEE(S) DUE ] DATE DUE |
nonprovisional YES $700 $300 $1000 04/20/2006

THE APPLICATION IDENTIFIED ABOVE HAS BEEN EXAMINED AND IS ALLOWED FOR ISSUANCE AS A PATENT.

PROSECUTION ON THE MERITS IS CLOSED. THIS NOTICE OF ALLOWANCE IS NOT A GRANT OF PATENT RIGHTS.
THIS APPLICATION IS SUBJECT TO WITHDRAWAL FROM ISSUE AT THE INITIATIVE OF THE OFFICE OR UPON
PETITION BY THE APPLICANT. SEE 37 CFR 1.313 AND MPEP 1308.

THE ISSUE FEE AND PUBLICATION FEE (IF REQUIRED) MUST BE PAID WITHIN THREE MONTHS FROM THE
MAILING DATE OF THIS NOTICE OR THIS APPLICATION SHALL BE REGARDED AS ABANDONED. THIS
STATUTORY PERIOD CANNOT BE EXTENDED. SEE 35 US.C. 151. THE ISSUE FEE DUE INDICATED ABOVE
REFLECTS A CREDIT FOR ANY PREVIOUSLY PAID ISSUE FEE APPLIED IN THIS APPLICATION. THE PTOL-85B (OR
AN EQUIVALENT) MUST BE RETURNED WITHIN THIS PERIOD EVEN IF NO FEE IS DUE OR THE APPLICATION WILL
BE REGARDED AS ABANDONED.

HOW TO REPLY TO THIS NOTICE:

I. Review the SMALL ENTITY status shown above.

If the SMALL ENTITY is shown as YES, verify your current If the SMALL ENTITY is shown as NO:
SMALL ENTITY status:

A. If the status is the same, pay the TOTAL FEE(S) DUE shown A. Pay TOTAL FEE(S) DUE shown above, or
above.

B. If the status above is to be removed, check box 5b on Part B - B. If applicant claimed SMALL ENTITY status before, or is now
Fee(s) Transmittal and pay the PUBLICATION FEE (if required) claiming SMALL ENTITY status, check box 5a on Part B - Fee(s)
and twice the amount of the ISSUE FEE shown above, or Transmittal and pay the PUBLICATION FEE (if required) and 1/2

the ISSUE FEE shown above.

II. PART B - FEE(S) TRANSMITTAL should be completed and returned to the United States Patent and Trademark Office (USPTO) with
your ISSUE FEE and PUBLICATION FEE (if required). Even if the fee(s) have already been paid, Part B - Fee(s) Transmittal should be
completed and returned. If you are charging the fee(s) to your deposit account, section "4b" of Part B - Fee(s) Transmittal should be
completed and an extra copy of the form should be submitted.

I All communications regarding this application must give the application number. Please direct all communications prior to issuance to
Mail Stop ISSUE FEE unless advised to the contrary.

IMPORTANT REMINDER: Utility patents issuing on applications filed on or after Dec. 12, 1980 may require payment of
maintenance fees. It is patentee's responsibility to ensure timely payment of maintenance fees when due.

Page 1 of 3
PTOL-85 (Rev. 07/05) Approved for use through 04/30/2007.
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PART B - FEE(S) TRANSMITTAL

Complete and send this form, together with applicable fee(s), to: Mail = Mail Stop ISSUE FEE
Commissioner for Patents
P.O. Box 1450
Alexandria, Virginia 22313-1450

or Fax (571) 273-2885

INSTRUCTIONS: This form should be used for transmitting the ISSUE FEE and PUBLICATION FEE (if requi[ed%eBlog:ks 1 through 5 should be completed where
appropriate. All further correspondence including the Patent, advance orders and notification of maintenance fees will be mailed to the current correspondence address as
indicated unless corrected below or directed otherwise in Block 1, by (a) specifying a new correspondence address; and/or (b) indicating a separate "FEE ADDRESS" for
maintenance fee notifications.

CURRENT CORRESPONDENCE ADDRESS (Note: Use Block 1 for any change of address) Note: A certificate of mailing can only be used for domestic mailings of the

Fee(s) Transmittal. This certificate cannot be used for any other accompanying
E:pers. Each additional paper, such as an assignment or formal drawing, must

25094 7590 0172072006 ve its own certificate of mailing or transmission.
DLA PIPER RUDNICK GRAY CARY US, LLP Certificate of Mailing (}r T;znsmissionwd b the United
i i 1 hereby certify that this Fee(s) Transmittal is being deposited with the Unit
2000 University Avenue States Postal ?;rvicc with sufficient postage for first class mail in an envelope
E. Palo Alto, CA 94303-2248 addressed to the Mail Stop ISSUE FEE address above, or being facsimile
transmitted to the USPTO (571) 273-2885, on the date ind d below.
{Depositor's name)
(Signature)
(Datc}
l APPLICATIONNO. | FILING DATE | FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. l CONFIRMATION NO. ]
10/658,163 09/09/2003 Geoffrey B. Hoese CROSS1120-13 5675

TITLE OF INVENTION: STORAGE ROUTER AND METHOD FOR PROVIDING VIRTUAL LOCAL STORAGE

| APPLN. TYPE | SMALL ENTITY l ISSUE FEE [ PUBLICATION FEE l TOTAL FEE(S) DUE | DATE DUE ]
nonprovisional YES $700 $300 $1000 04/20/2006
| EXAMINER [ ART UNIT ] CLASS-SUBCLASS ]
SHIN, CHRISTOPHER B 2182 710-001000

1. Chanfg}())f correspondence address or indication of "Fee Address" (37 2. For printing on the patent front page, list

CFRI (1) the names of up to 3 registered patent attorneys
0 change of correspondence address (or Change of Correspondence or agents OR, alternatively,

Address form PTO/SB/122) attached. (2) the name of a single firm (having as a member a 2

[ "Fee Address" indication (or "Fee Address” Indication form registered attorney or agent) and the names of up to
PTO/SB/47; Rev 03-02 or more recent) attached. Use of a Customer 2 registered patent attorneys or agents. If no name is 3
Number is required. listed, no name will be printed.

3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type)

PLEASE NOTE: Unless an assignee is identified below, no assignee data will appear on the patent. If an assignee is identified below, the document has been filed for
recordation as set forth in 37 CFK 3.11. Completion of this form is NOT a substitute for filing an assignment.

(A) NAME OF ASSIGNEE (B) RESIDENCE: (CITY and STATE OR COUNTRY)

Please check the appropriate assignee category or categories (will not be printed on the patent) : [ mdividuat 3 Corporation or other private group entity O Government

4a. The following fee(s) are enclosed: 4b. Payment of Fee(s):
O 1ssue Fee {3 A check in the amount of the fee(s) is enclosed.
O Publication Fee (No small entity discount permitted) a Payment by credit card. Form PTO-2038 is attached.
[ Advance Order - # of Copies {J The Director is hereby authorized by charge the required fee(s), or credit any overpayment, to
Deposit Account Number enclose an extra copy of this form).

5. Change in Entity Status (from status indicated above)
Oa Applicant claims SMALL ENTITY status. See 37 CFR 1.27. Ow. Applicant is no longer claiming SMALL ENTITY status. See 37 CFR 1.27(g)(2).
The Director of the USPTO is requested to agply the Issue Fee and Publication Fee (if any) or to re-apply any previously paid issue fee to the application identified above.

NOTE: The Issue Fee and Publication Fee (if required) will not be accepted from anyone other than the applicant; a registered attorney or agent; or the assignee or other party in
interest as shown by the records of the United States Patent and Trademark Office.

Authorized Signature Date

Typed or printed name Registration No.

This collection of information is required by 37 CFR 1.311. The information is required to obtain or retain a benefit bi the public which is to file (and by the USPTO to process)

an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete, including gathering, prepaning, and

submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete

this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce, %,O.

g?x l4gg, A\l/qxap .rn;,z \3/;r ln4iz;(%2.‘$13-l450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450,
exandria, Virginia - .

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

PTOL-85 (Rev. 07/05) Approved for use through 04/30/2007. OMB 0651-0033  U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450
Alexandria, Virginia 22313-1450
W
[ APPLICATION NO. [ FILING DATE ] FIRST NAMED INVENTOR I ATTORNEY DOCKET NO. ] CONFIRMATION NO. —I
10/658,163 09/09/2003 Geoffrey B. Hoese CROSS1120-13 5675
25094 7590 0172012006 | EXAMINER |
DLA PIPER RUDNICK GRAY CARY US, LLP SHIN, CHRISTOPHER B
2000 University Avenue
E. Palo Alto, CA 94303-2248 l ART UNIT | PaPERNUMBER |

2182

DATE MAILED: 01/20/2006

Determination of Patent Term Adjustment under 35 U.S.C. 154 (b)
(application filed on or after May 29, 2000)

The Patent Term Adjustment to date is 0 day(s). If the issue fee is paid on the date that is three months after the
mailing date of this notice and the patent issues on the Tuesday before the date that is 28 weeks (six and a half
months) after the mailing date of this notice, the Patent Term Adjustment will be 0 day(s).

If a Continued Prosecution Application (CPA) was filed in the above-identified application, the filing date that
determines Patent Term Adjustment is the filing date of the most recent CPA.

Applicant will be able to obtain more detailed information by accessing the Patent Application Information Retrieval
(PAIR) WEB site (http://pair.uspto.gov).

Any questions regarding the Patent Term Extension or Adjustment determination should be directed to the Office of
Patent Legal Administration at (571) 272-7702. Questions relating to issue and publication fee payments should be
directed to the Customer Service Center of the Office of Patent Publication at (703) 305-8283.

Page 3 of 3
PTOL-85 (Rev. 07/05) Approved for use through 04/30/2007.
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Application No. Applicant(s)
. . 10/658,163 HOESE ET AL.
Notice of Allowability Examiner Art Unit
Christopher B. Shin 2182

-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address--
All daims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1308.

1. X This communication is responsive to the AF received December 20, 2005.

2. X The allowed claim(s) is/are 15-53.

3. [0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).
a)y(d Al b)[d Some* c¢)[J None of the:
"1. [0 Certified copies of the priority documents have been received.
2. [ Certified copies of the priority documents have been received in Application No.

3. [ Copies of the certified copies of the priority documents have been received in this national stage application from the
International Bureau (PCT Rule 17.2(a)).
* Certified copies not received:
Applicant has THREE MONTHS FROM THE “MAILING DATE” of this communication to file a reply complying with the requirements

noted below. Failure to timely comply will result in ABANDONMENT of this application.
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE.

4.[] A SUBSTITUTE OATH OR DECLARATION must be submitted. Note the attached EXAMINER'S AMENDMENT or NOTICE OF
INFORMAL PATENT APPLICATION (PTO-152) which gives reason(s) why the oath or declaration is deficient.

5. ] CORRECTED DRAWINGS ( as “replacement sheets”) must be submitted.
(a) [ including changes required by the Notice of Draftsperson’s Patent Drawing Review ( PTO-9848) attached
1) (0 hereto or 2) [J to Paper No./Mail Date

(b) O including changes required by the attached Examiner's Amendment / Comment or in the Office action of -
Paper No./Mail Date

Identifying indicia such as the application number (see 37 CFR 1.84(c)) should be written on the drawings in the front (not the back) of
each sheet. Replacement sheet(s) should be labeled as such in the header according to 37 CFR 1.121(d).

6. (] DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Note the
attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL.

Attachment(s)
1. [ Notice of References Cited (PTO-892) 5. [ Notice of Informal Patent Application (PTO-152)
2. [ Notice of Draftperson's Patent Drawing Review (PTO-948) 6. [ Interview Summary (PTO-413),
. Paper No./Mail Date .
3. [ Information Disclosure Statements (PTO-1449 or PTO/SB/08), 7. [0 Examiner's Amendment/Comment
Paper No./Mail Date
4. [J Examiner's Comment Regardlng Requirement for Deposn 8. [] Examiner's Statement of Reasons for Allowance
of Biological Material
9. [ Other
CHRISTOPHER B. SHIN
PRIMARY EXAMINER
GROUP /3>

o7

U.S. Patent and Trademark Office
PTOL-37 (Rev. 7-05) Notice of Allowability émr No./Mail Dateko’mm
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE W j

\F\QEPLY TO OFFICE ACTION DATED 11/01/2005 Atty. Docket No.
K CROSS1120-13
% Applicant
DEC )0 2005 8 Geoffrey B. Hoese

) Application Number Date Filed
\ 10/658,163 09/09/2003
: Title

Storage Router and Method for Providing Virtual

Local Storage

Group Art Unit Examiner

2182 Shin, Christopher B.
Confirmation Number:

5675

Certificate of Mailing Under 37 C.F.R. §1.8

Commissioner for Patents | hereby certify that this correspondence is being deposited with
. the United States Postal Service as First Class Mail in an
P.O. Box 1450 envelope addressed to Commissioner for Patents, P.O. Box

1450, Alexandria, VA 22312-1450 on bt by

Dear Sir: “Yetie H. ELM/}AD
Printed Name

Alexandria, VA 22313-1450

In response to the Official Action mailed November 1, 2005, Applicant respectfully
\(‘/~ requests the Examiner reconsider the rejections of the Claims in view of this reply.

s

w‘
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. . Application/Control No. Applicant(s)/Patent under
Issue Classification P APplicant{s)ba
10/658,163 HOESE ET AL.
Examiner Art Unit
Christopher B. Shin 2182
ISSUE CLASSIFICATION
ORIGINAL * CROSS REFERENCE(S)
CLASS SUBCLASS CLASS SUBCLASS (ONE SUBCLASS PER BLOCK)
710 305 710 11
INTERNATIONAL CLASSIFICATION 709 258
Slo|s|F 13/00
/
/
/
/
— Total Claims Allowed: 21
(Assistant Examiner)  (Date) CHRISTOPHER SHIN
, PRIMARY EXAMINER . " 0G. 0s.
W // Z 1{7 é 82 Print Claim(s) Print Fig.
Jiéddl Instfuinents Examiner)  (Date) / /- f'. og 1 3
i aminer) { (Date)
[

IZ Claims renumbered in the same order as presented by applic [ cPA .D. O RrR1.47
_ «© —_ w© — _ © _ o =
S | £ T | £ 5 ® | £ g | £ £
“ |6 “1 6 * “ 106 16 o)

1 31 9N 121 181
2 32 122 182

3 33 123 183
4 34 124 184
5 35 125 185
6 36 126 186
7 37 127 187
8 38 128 188
9 39 129 189
10 40 130 190
11 41 131 191
12 42 132 192
13 43 133 193
14 44 134 194
15 45 135 195
16 46 136 196
17 47 137 197
18 48 138 198
19 49 139 199
20 50 140 200
21 51 141 201
22 52 142 202
23 53 143 203
24 54 144 204
25 55 145 205
26 56 146 2086
27 57 147 207
28 58 148 208
29 59 149 209
30 60 _ 150 210

U.S. Patent and Trademark Office . Part of Paper No. 01042005
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Application/Control No. Applicant(s)/Patent under
Search Notes Reexamination

10/658,163 HOESE ET AL.

Examiner Art Unit

Christopher B. Shin 2182

SEARCH NOTES

SEARCHED (INCLUDING SEARCH STRATEGY)
Class Subclass Date Examiner ' DATE EXMR
710 15 10/24/2005. | cBs
PLUS 11202005 | cBs
710 813 10/24/2005 cBS
710 22-28 10/24/2005 cBS
710 305306 | 10/24/2005 CBS PALM - for double patenting 1132005 | cBs
710 250 10/24/2005 CBS
709 258 10/24/2005 CBS
714 42 10/24/2005 cBS Séstv(éﬁ;ﬁgMET%OB')J PO, 1/15/2005 cBS
711 112,113 | 10/24/2005 cBs
ST 110 10/24/2005 CBS
710 - | 1264131 | 10/24/2005 cBs _ PALM - for double patenting 10/24/2005 | cBS
710 36-38 10/24/2005 cBS
PARENTSRELATED OASESWERE | s | cas
CHECKED WITH EXR CHAN ALLEN
INTERFERENCE SEARCHED E Aok o HE RELATED RE- 10/24/2005 | CBS
Class Subclass Date Examiner ALLOWANCE
710 305, 11 11312006 cBS
709 258 1/3/2006 cBs
U.S. Patent and Trademark Office ) Part of Paper No. 01042005
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE ? ‘ )

1 F\QEPLY TO OFFICE ACTION DATED 11/01/2005 Atty. Docket No.

© CROSS1120-13
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DEC 9 0 2005 8 Geoffrey B. Hoese

%’ ‘ Application Number Date Filed
10/658,163 09/09/2003
é - , Title
i Storage Router and Method for Providing Virtual
Local Storage

Group Art Unit Examiner

2182 Shin, Christopher B.
Confirmation Number:

5675

Certificate of Mailing Under 37 C.F.R. §1.8

Commissioner for Patents | hereby certify that this correspondence is being deposited with
the United States Postal Service as First Class Mail in an
P.O. Box 1450 envelope addressed to Commissioner for Patents P 0. Box

1450, Alexandria, VA 22312-1450 on

@@W&J

Signature
Dear Sir: /ruuc y24 /ELM///ZD

Printed Name

Alexandria, VA 22313-1450

In response to the Official Action mailed November 1, 2005, Applicant respectfully
requests the Examiner reconsider the rejections of the Claims in view of this reply.
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IN THE CLAIMS:
Please amend the claims as follows. The claims are in the format as required by 35
CF.R. §1.121.

1-14 Cancelied

15. (Previously Presented) A storage router for providing virtual local storage on
remote storage devices to a device, comprising:
a buffer providing memory work space for the storage router;
a first Fibre Channel controlier operabie to connect to and interface with a first Fibre
Channel transport medium;
a second Fibre Channel controller operable to connect to and interface with a second
Fibre Channel transport medium; and
a supervisor unit coupled to the first and second Fibre Channel controllers and the
buffer, the supervisor unit operable:
to maintain a configuration for remote storage devices connected to the second
Fibre Channel transport medium that maps between the device and the remote storage devices
and that implements access controls for storage space on the remote storage devices; and
to process data in the buffer to interface between the first Fibre Channel
controller and the second Fibre Channel controller to allow access from Fibre Channel initiator
devices to the remote storage devices using native low level, block protocol in accordance with
the configuration.

16. (Previously Presented) The storage router of claim 15, wherein the configuration
maintained by the supervisor unit includes an allocation of subsets of storage space to
associated Fibre Channel devices, wherein each subset is only accessible by the associated
Fibre Channel device.

17. (Previously Presented) The storage router of claim 16, wherein the Fibre
Channel devices comprise workstations.

18. (Previously Presented) The storage router of claim 16, wherein the remote
storage devices comprise hard disk drives.
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19. (Previously Presented) The storage router of claim 15, wherein each of the first
Fibre Channel controlier comprises:

a Fibre Channel (FC) protocol unit operable to connect to the Fibre Channel transport
medium;

a first-in-first-out queue coupled to the Fibre Channel protocol unit; and

a direct memory access (DMA) interface coupled to the first-in-first-out queue and to the
buffer.

20. (Previously Presented) A storage network, comprising:
a first Fibre Channel transport medium;
a second Fibre Channel transport medium;
a plurality of workstations connected to the first Fibre Channel transport medium;
a plurality of storage devices connected to the second Fibre Channel transport medium;
and
a storage router interfacing between the first Fibre Channel transport medium and the
second Fibre Channel transport medium, the storage router providing virtual local storage on
the storage devices to the workstations and operable:
to map between the workstations and the storage devices;
to implement access controls for storage space on the storage devices; and
to allow access from the workstations to the storage devices using native low
level, block protoco! in accordance with the mapping and access controls.

21. (Previously Presented) The storage network of claim 20, wherein the access
controls include an allocation of subsets of storage space to associated workstations, wherein
each subset is only accessible by the associated workstation.

22. (Previously Presented) The storage network of claim 20, wherein the storage
devices comprise hard disk drives.

23. (Previously Presented) The storage network of claim 20, wherein the storage
router comprises:
a buffer providing memory work space for the storage router;
. afirst Fibre Channel controller operable to connect to and interface with the first Fibre
Channel transport medium, the first Fibre Channel controlier further operable to pull outgoing
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data from the buffer and to place incoming data into the buffer;
a second Fibre Channel controller operable to connect to and interface with the second
Fibre Channel transport medium, the second Fibre Channel controller further operable to pull
outgoing data from the buffer and to place incoming data into the buffer; and
a supervisor unit coupled to the first and second Fibre Channel controllers and the
buffer, the supervisor unit operable:
to maintain a configuration for the storage devices that maps between
workstations and storage devices and that implements the access controls for storage space on
the storage devices; and
to process data in the buffer to interface between the first Fibre Channel
controller and the second Fibre Channel controller to allow access from workstations to storage
devices in accordance with the configuration.

24, (Previously Presented) A method for providing virtual local storage on remote
storage devices to Fibre Channel devices, comprising:

interfacing with a first Fibre Channel transport medium;

interfacing with a second Fibre Channel transport medium;

maintaining a configuration for remote storage devices connected to the second Fibre
Channel transport medium that maps between Fibre Channel devices and the remote storage
devices and that implements access controls for storage space on the remote storage devices;
and .

allowing access from Fibre Channel initiator devices to the remote storage devices using

native low level, block protocol in accordance with the configuration.
25. (Previously Presented) The method of claim 24, wherein maintaining the
configuration includes allocating subsets of storage space to associated Fibre Channel devices,

wherein each subset is only accessible by the associated Fibre Channel device.

26. (Previously Presented) The method of claim 25, wherein the Fibre Channel
devices comprise workstations.

27. (Previously Presented) The method of claim 25, wherein the remote storage
devices comprise hard disk drives.
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28. (Préviously Presented) An apparatus for providing virtual local storage on a
remote storage device to a device operating according to a Fibre Channel protocol, comprising:

a first controller operable to connect to and interface with a first transport medium,
wherein the first transport medium is operable according to the Fibre Channel protocol;

a second controller operable to connect to and interface with a second transport
medium, wherein the second transport medium is operable according to the Fibre Channel
protocol; and

a supervisor unit coupled to the first controller and the second controller, the supervisor
unit operable to control access from the device connected to the first transport medium to the
remote storage device connected to the second transport medium using native low level, block

protocols according to a map between the device and the remote storage device.

29, (Previously Presented) The apparatus of Claim 28, wherein the supervisor unit is
further oberable to maintain a configuration wherein the configuration includes the map
between the device and the remote storage device, and further wherein the map includes virtual
LUNs that provide a representation of the storage device.

30. (Previously Presented) The apparatus of Claim 29, wherein the map only
exposes the device to LUNs that the device may access.

31. (Previously Presented) The apparatus of Claim 28, wherein the supervisor unit is
further operable to maintain a configuration including the map, wherein the map provides a
mapping from a host device ID to a virtual LUN representation of the remote storage device to a
physical LUN of the remote storage device.

32. (Previously Presented) The apparatus of Claim 28, wherein the remote storage
device further comprises storage space partitioned into virtual local storage for the device
connected to the first transport medium.

33. (Previously Presented) The apparatus of Claim 32, wherein the supervisor unit is

further operable to prevent the device from accessing any storage on the remote storage
device that is not part of a virtual local storage partition assigned to the device
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34, (Previously Presented) The apparatus of Claim 28, wherein the first controller

and the second controller further comprise a single controlier.

35. (Previously Presented) A system for providing virtual local storage on remote
storage devices, comprising: '
a first controller operable to connect to and interface with a first transport medium
operable according to a Fibre Channel protocol;
a second controller operable to connect to and interface with a second transport
medium operable according to the Fibre Channel protocol;
at least one device connected to the first transport medium;
at least one storage device connected to the second transport medium; and
an access control device coupled to the first controller and the second controller, the
access control device operable to:
map between the at least one device and a storage space on the at least one
storage device; and
control access from the at least one device to the at least one storage device
using native low level, block protocol in accordance with the map.

36. (Previously Presented) The system of Claim 35, wherein the access control device
is further operable to maintain a configuration wherein the configuration includes the map
between the at least one device and the at least one storage device, and further wherein the
map includes virtual LUNs that provide a representation of the at least one storage device.

37. (Previously Presented) The system of Claim 36, wherein the map only exposes the
at least one device to LUNs that the at least one device may access.

38. (Previously Presented) The system of Claim 35, wherein the access control device
is further operable to maintain a configuration including the map, wherein the map provides a
mapping from a host device ID to a virtual LUN representation of the at least one storage
device to a physical LUN of the at least one storage device.

39. (Previously Presented) The system of Claim 35, wherein the at least one storage

device further comprises storage space partitioned into virtual local storage for the at least one
device.
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40. (Previously Presented) The system of Claim 39, wherein the access control unit is
further operable to prevent at least one device from accessing any storage on the at least one
storage device that is not part of a virtual local storage partition assigned to the at least one
device.

41. (Previously Presented) The system of Claim 35, wherein the first controller and the

second controller further comprise a single controller.

42. (Previously Presented) A method for providing virtual local storage on remote
storage devices, comprising:

mapping between a device connected to a first transport medium and a storage device
connected to a second transport medium, wherein the first transport medium and the second
transport medium operate according to a Fibre Channel protocol;

implementing access controls for étorage space on the storage device; and

allowing access from the device connected to the first transport medium to the storage

device using native low level, block protocols.

43. (Previously Presented) The method of Claim 42, further comprising maintaining a
configuration wherein the configuration includes a map between the device and the one storage
device, and further wherein the map includes virtual LUNs that provide a representation of the
storage device.

44. (Previously Presented) The method of Claim 43, wherein the map only exposes the
device to LUNSs that the device may access.

45. (Previously Presented) The method of Claim 42, further comprising maintaining a
configuration including a map from a host device ID to a virtual LUN representation of the

storage device to a physical LUN of the storage device.

46. (Previously Presented) The method of Claim 42, further comprising partitioning
storage space on the storage device into virtual local storage for the device.
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47. (Previously Presented) The method of Claim 46, further comprising preventing the
device from accessing any storage on the storage device that is not part of a virtual local
storage partition assigned to the device.

48. (Previously Presented) A system for providing virtual local storage, comprising:
a host device;
a storage device remote from the host device, wherein the storage device has a storage
space;
a first controller;
a second controller
a first transport medium operable according to a Fibre Channel protocol, wherein the
first transport medium connects the host device to the first controlier;
a second transport medium operable according to the Fibre Channel protocol, wherein
the second transport medium connects the second controller to the storage device;
a supervisor unit coupled to the first controller and the second controller, the supervisor
unit operable to:
maintain a configuration that maps between the host device and at least a
portion of the storage space on the storage device; and
implement access controls according to the configuration for the storage space
on the storage device using native low level, block protocol.

49.  (Previously Presented) The system of Claim 48, wherein the supervisor unit is
further operable to:

maintain a configuration that maps from the host device to a virtual representation of at
least a portion of the storage space on the storage device to the storage device; and

allow the host device to access only that portion of the storage space that is contained
in the map.

50. (Previously Presented) The system of Claim 49, wherein the configuration
comprises a map from a host device ID to a virtual LUN representation of the storage device to

a physical LUN of the storage device.

51. (Previously Presented) The system of Claim 48, wherein the storage device
further comprises storage space partitioned into virtual local storage for the host device.
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52. (Previously Presented) The system of Claim 51, wherein the supervisor unit is
further operable to prevent the host device from accessing any storage on the storage device
that is not part of a virtual local storage partition assigned to the host device.

53. (Previously Presented) The apparatus of Claim 48, wherein the first controller
and the second controller further comprise a single controller.
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REMARKS

Applicant appreciates the time taken by the Examiner to review Applicant's present
application. This application has been carefully reviewed in light of the Official Action mailed
November 1, 2005. Applicant respectfully requests reconsideration and favorable action in this
case.

Double Patenting Rejection

Applicant respectfully wishes to clarify that Applicant agreed that some aspects of the
present invention are consistent with items addressed in issued applications and copending
applications and reexaminations. Additionally Applicant agreed to submit a terminal disclaimer
to obviate the Examiner’s double patenting rejection. The submission of the terminal disclaimer
is not an admission as to the propriety of the double patenting rejection. See, MPEP 804.02.

In the double patenting rejection, the Examiner listed the following related cases. To aid
the Examiner, Applicant provides the following listing and status of each of the cases

09/001,799 issued as 5,941,972, under reexamination as 90/007,123 and 90/007,317
09/354,682 issued as 6,421,753, under reexamination as 90/007,124
09/081,110 issued as 6,789,152

10/081,114 now abandoned

10/023,786 now abandoned

09/965,335 issued as 6,425,035, under reexamination as 90/007,125
10/174,720 issued as'6,738,854, under reexamination as 90/007,127
09/965,339 issued as 6,425,036, under reexamination as 90/007,126
10/081,082 now abandoned

10/361,283 issued as 6,763,419

10/638,955 now abandoned

10/640,468 now abandoned

11/191,254 pending
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The Director of the U.S. Patent and Trademark Office is hereby authorized to charge
any fees or credit any overpayments to Deposit Account No. 50-3183 of Sprinkle IP Law Group.
Respectfully submitted,

Sprinkle IP Law Group
Attorneys for Applicant

ohn L. Adair
Reg. No. 48,828

Date: \Ll M‘O<

1301 W. 25" Street, Suite 408
Austin, TX 78705

Tel. (512) 637-9220

Fax. (512) 371-9088
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

TERMINAL DISCLAIMER TO OBVIATE A DOUBLE - Atty. Docket No.
61 F»_E\PATENTING REJECTION OVER A PRIOR PATENT CROSS1120-13
4 Applicant
. ‘!?g Geoffrey B. Hoese, et al.
DEC 9 0 2005 Application Number Date Filed
10/658,163 09/09/2003
Title

Storage Router and Method for Providing Virtual
Local Storage

Group Art Unit Examiner

2182 Shin, Christopher B.
Confirmation Number:

5675

Certificate of Mailing Under 37 C.F.R. §1.8

Commissioner for Patents | hereby certify that this correspondence is being deposited with
the U.S. Postal Service as First Class Mail in an envelope
P.O. Box 1450 addressed to: Commissioner for Patents, P.O. Box 1450,

Alexandria, VA 22313 on December / &, 200‘5./-&

Alexandria, VA 22313-1450 C)_i, ,{,/,u«%/ BC ,’(_ﬁL

Name

Dear Sir: D ucic )‘/ Bracia

Crossroads Systems, Inc., the owner of one hundred percent (100%) interest in the
instant application, as evidenced by the Assignment Recorded on December 31, 1997 on
Reel/Frame: 8929/0290 hereby disclaims, except as provided below, the terminal part of the
statutory term of any patent granted on the instant application, which would extend beyond the
expiration date of the full statutory term defined in 35 U.S.C. § 154 to 156 and 173 of U.S.
Patent Nos. 5,941,972, 6,421,753, 6,425,036, 6,425,035, 6,789,152, 6,738,854, and 6,763,419
or shortened by any terminal disclaimer filed prior to the grant of any patent granted on co-
pending Application Nos. 90/007,123, 90/007,124, 90/007,125, 90/007,126, 90/007,127,
11/191,254, and 90/007,317. The owner hereby agrees that any patent so granted on the
instant application shall be enforceable only for and during such period that it and any patent
granted on the co-pending applications are commonly owned. This agreement runs with any
patent granted on the instant application and is binding upon the grantee, its successors or

assigns.

1272172005 DEMHANUL 00000034 503183 10658163
01 FC:2814 63.00 DA
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In making the above disclaimer, the owner does not disclaim the terminal part of any
patent granted on the instant application that would extend to the expiration date of the full
statutory term as defined in 35 U.S.C. § 154 to 156 and 173 of the prior patent, as presently
shortened by any terminal disclaimer, in the event that it later: expires for failure to pay a
maintenance fee, is held unenforceable, is found invalid by a court of competent jurisdiction, is
statutorily disclaimed in whole or terminally disclaimed under 37 C.F.R. 1.321, has all claims
canceled by a reexamination certificate, is reissued, or is in any manner terminated prior to the

expiration of its full statutory term as presently shortened by any terminal disclaimer.

Check box 1, 2, 3, or 4 as appropriate.

1. [] For submission on behalf of an organization (e.g., corporation, partnership,
university, government agency, etc.), the undersigned is empowered to act on
behalf of the organization.

| hereby declare that all statements made herein of my own knowledge are true and that
all statements made on information and belief are believed to be true; and further that these
statements were made with fhe knowledge that willful false statements and the like so made are
punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States
Code and that such willful false statements may jeopardize the validity of the application or any
patent issued thereon.

* Statement under 37 C.R.F. 3.73(b) is required if terminal disclaimer is signed by the
assignee (owner). Form PTO/SB/36 may be used for making this certification. See
MPEP § 324. :

2. [X] The undersigned is an attorney or agent of record.

3. [] Terminal disclaimer fee under 37 C.F.R. 1.20(d) included.

4, [X] The Commissioner is hereby authorized to deduct the required fee, and/or any
deficiencies or credit any overpayments regarding this application from deposit
account 50-3183 of Sprinkle IP Law Group.

/ﬁﬁ% Dééd/ /oS

NetApp Ex. 1002, pg. 94



ho - v lofesvies

Appication or Docket Number
PATENT APPLICATION FEE DETERMINATION RECORD , o~
Effective January 1, 2003 Wa =
CLAIMS AS FILED - PART ) SMALL ENTITY OTHER THAN
{Column 1) _ TYPE OR SMALL ENTITY
TOTAL CLAIMS q}a‘.’d RATE FEE RATE FEE
FOR NUMBER FILED NUMBER EXTRA BASIC FEE} 375.00 {OR[PASIC FEE] 750.00
TOTAL CHARGEASLE CLAMS |29 minus20a |* /9 xs8= |17, qQn| xs1e-
‘llinoePENDENT CLAIMS ? minus 3 = 3 C/ X42z J/ g‘. I’@ ., X84=
MULTIPLE DEPENDENT CLAIM PRESENT O = '
+140s . !Oﬂ +280=
* if the difference in column 1 s less than zero, enter “0” in column 2 TOTAL E7/¢ . JoR~ TOTAL
LAIMS AS AMENDED - PART {I OTHER THAN
. (Coumn3) SMALLENTITY OR SMALL ENTITY
< ' ADDI- ADDI-
E e RATE TIONAL] | RATE |mionAL
E : X39= | _OR| X$18=
independent = . v
— | X4, X84=
< [FARST PRESENTATION OF MULTIPLE DEPENDENT CLABE [ ] et OR
) +140= on} +280=
YoIL OR
ADDIT. FEE ADDIT, FEE
n 1 umn {Column 3)
o REMAINING NUMBER | pResent ADDI- ADDI-
[ AFTER PREVIOUSLY | EXTRA RATE TIONAL RATE | TIONAL
§ mam:aem PAID FOR N FEE,_ : FEE
8 Total . 3_[ Minus - 3 q - \ X$ 9= o}. Q 8=
us Independent |eo 7 Fﬂnus Povs =
= X42= x84~
< [FiRST PRESENTATION OF MULTIPLE DEPENDENT GLAIM OR >
80= N

ADDIT. FEE

v +140= OR| +2 S
’ YOTAL IOR TALY

(¢} ADDI- . ADDI-
?) | RATE JTIONAL RATE | TIONAL
< FEE —FEE
g : X$ 9 OR | X$18=

FIRST PRESENTATION OF MULTIPLE DEPENDENT GLAIM D— Xdze oR| X

' +140= oR | +280=

* Hthe sntry i calumn 1 I tess than the entry i cotumn 2, write *0° In column 3. YOTAL TOTA
* 1 the *Highest Numbar Previcusty Pald For” IN THIS SPACE s tess than 20, enter “20.° ' OR ,. OA
“=Hth Highest Number Proviously Paid For” IN THIS SPACE Io tess than 3, enter 0> 2001 FEE ADDIT. FEE

The “Highest Number Previously Paid For (Total or Indspendant) s the highest number foundin th  appropriat box tn calumn 1.

FORM PTO-0TS (Rax. 1200) “U.5. Govermvnent Pringng Offce: 20004 79-484/7001) Patart and Tradsmark Ofics, U 5. OEPARTMENT OF COMMENRCE

BEST AVAILABLE COPY

NetApp Ex. 1002, pg. 95



Application Number Application/Control No. ng)l(i:ranrilrtn(:t)i/::tem under
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Document Code - DISQ Internal Document - DO NOT MAIL
TERMINAL
DISCLAIMER ) APPROVED ] DISAPPROVED
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to a Terminal
Disclaimer

Approved/Disapproved by:

James R. Matthews

U.S. Patent and Trademark Office
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UNITED STATES PATENT AND TRADEMARK OFFICE ‘ / ﬁ\

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450
Alexandria, Virginia 22313-1450
‘WWW.USpPLo.gov
r APPLICATION NO. [ FILING DATE FIRST NAMED INVENTOR - l ATTORNEY DOCKET N(T[ CONFIRMATION NO. ]
10/658,163 09/09/2003 Geoffrey B. Hoese CROSS1120-13 5675
25094 7590 11/01/2005 ’ | EXAMINER 1
DLA PIPER RUDNICK GRAY CARY US, LLP SHIN, CHRISTOPHER B
2000 University Avenue .
E. Palo Alto, CA 94303-2248 | ART UNIT PAPERNUMBER |
: 2182

DATE MAILED: 11/01/2005

Please find below and/or attached an Office communication concerning this application or proceeding.

PTO-90C (Rev. 10/03)
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Application No. Applicant(s)
10/658,163 HOESE ET AL.
Office Action Summary Examiner Art Unit
Christopher B Shin 2182

-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address --
Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM
THE MAILING DATE OF THIS COMMUNICATION.

Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed

after SIX (6) MONTHS from the mailing date of this communication.
- If the period for reply speclt‘ ied above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely.
- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication.
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any

earned patent term adjustment. See 37 CFR 1.704(b).

Status

1)XI Responsive to communication(s) filed on 27 July 2005.
2a)X This action is FINAL. 2b)[X] This action is non-final.
3)[J Since this application is in condition for allowance except for formal matters, prosecution as to the merits is
closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 453 O.G. 213.

Disposition of Claims

4K Claim(s) 15-53 is/are pending in the application.

4a) Of the above claim(s) is/are withdrawn from consideration.
5[] Claim(s) _____is/are allowed.
6)X Claim(s) 15-53 is/are rejected.
7)[J Claim(s) _____is/are objected to.
8)[] Claim(s) _____ are subject to restriction and/or election requirement.

Abplication Papers

9)[X] The specification is objected to by the Examiner.
10)X] The drawing(s) filed on 09 September 2003 is/are: a)lX] accepted or b)[] objected to by the Examiner.
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d).
11)[_] The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152.

Priority under 35 U.S.C. § 119

12)[] Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).
a)J Al b)[] Some * c)[] None of:
1. Certified copies of the priority documents have been received.
2.[0] Certified copies of the priority documents have been received in Application No. ___
3.0 Copies of the certified copies of the priority documents have been received in this National Stage
application from the International Bureau (PCT Rule 17.2(a)).
* See the attached detailed Office action for a list of the certified copies not received.

Attachment(s)
1) [[] Notice of References Cited (PTO-892) 4) [ Interview Summary (PTO-413)
2) ] Notice of Draftsperson’s Patent Drawing Review (PTO-348) Paper No(s)yMail Date. _____
3) X Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5) L Notice of Informal Patent Application (PTO-152)
Paper No(s)/Mail Date 07252005. 6) (] other:
U.S. Patent and Trademark Office
PTOL-326 (Rev. 1-04) Office Action Summary Part of Paper No./Mail Date 10252005
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DETAILED ACTION
1. The amendment received July 27, 2005 has been entered and carefully

considered. Claims 15-53 and the applicant’s responses were carefully considered.

" Interview/Double Patenting Rejection
2. On October 25, 2005, a telephonic interview was conducted and the applicant
agreed to file additional Terminal Disclaimer against all of the remaining related bending ‘
applications and allowed applications. During the interview, the examiner élso kindly
asks the applicant to make sure that the present and pending applications to be

consistent with the related reexamination applications.’

3. The nonstatutory double patenting rejection is based on a judicially created
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the
unjustified or improper timewise extension of the "right to exclude" granted by a patent
and to prevent possible harassment by multiple assignees. See In re Goodman, 11
F.3d 1046, 29-USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225

USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970);and, In re
Thorington,418 F.2d 528, 163 USPQ 644 (CCPA 1969).

A timely filed terminal disclaimer in compliance with 37 CFR 1 321(c) may be
used to overcome an actual or provisional rejection based on a nonstatutory double
patenting ground provided the conflicting application or patent is shown to be commonly
owned with this application. See 37 CFR 1.130(b).

Effective January 1, 1994, a registered attorney or agent of record may sign a
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with
37 CFR 3.73(b).

a. Since the applicant agreed with the examiner regarding the Double

Patenting rejection, the details of the rejection would be omitted.
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b. The examiner kindly asks the applicant for help on identifying all of the
related applications, if the examiner inadvertently makes a mistake. Claim15-53
are rejected ulnder the judicially created doctrine of obviousness-type double
patenting as being unpatentable over claims of the related Patent/Applications as
follows. Although the conflicting claims are not identical, they are not patentably
distinct from each other because the related applications claim subject matter
that are substantially identical to the present claimed invention. The following are
the list of the related cases:

09/001,799; 09/354,682; 10/081,110; 10/081,114; 10/023,786;

10/081,110; 09/965,335; 10/174,720; 09/965,339; 10/081,082;

10/361,283; 10/638,955; 10/640,468; 10/658,163; 11/191,254;

90/007,123; 90/007,124; 90/007,125; 90/007,126; 90/007,127;&
90/007,327.

Conclusion
4. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time
policy as set forth in 37 CFR 1.136(a).

A shortened statutory period for reply to this final action is set to expire THREE
MONTHS from the mailing date of this action. In the event a first reply is filed within
TWO MONTHS of the mailing date of this final action and the advisory action is not
mailed until after the end of the THREE-MONTH shortened statutory period, then the
shortened statutory period will expire on the date the advisory action is mailed, and any

extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of
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the advisory action. In no event, however, will the statutory period for reply expire later
than SIX MONTHS from the mailing date of this final action.

5. Any inquiry concerning this communication or earlier communications from the
examiner should be directed to Christopher B. Shin whose telephone number is 571-
272-4159. The examiner can normally be reached on 6:30-5:00 M,Tu,Th,F.

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s
supervisor, Kim Huynh can be reached on 571-272-4147. - The fax phone number for
the organization where this application or proceeding is assigned is 571-273-8300.

Information regarding the status of an application may be obtained from the
Patent Application Information Retrieval (PAIR) system. Status information for
published applications may be obtained from either Private PAIR or Public PAIR.
Status information for unpublished applications is. available through Private PAIR only.
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should
you have questions on access to the Private PAIR system, contact the Electronic
Business Center (EBC) at 866-217-9197 (toll-free).

CHRISTOPHER SHIN
PRIMARY EXAMINER
OF 2182

October 26, 2005
cbs
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C50

Reply to Office Action Under Ex Parte Reexamination Dated 02/02/07
for 90/007,123 filed on 04/05/05.

Cc51

European Office Action issued April 1, 2004 in Application No.
08966104.6-2413

4/1/2004

C52

Fiber Channel (FCS)/ATM Interworking: A Design Solution by
Anzaloni, et al.

Copies of the following are on the attached CD-Rom

Cs3

Defendant's First Supplemental Trial Exhibit List, Crossroads Systems,
Inc., v. Chaparral Network Storage, Inc., C.A. No. A-00CA-217-SS
(W.D. Tex. 2001). (CD-Rom).

C54

Defendant's Third Supplemental Trial Exhibit List, Crossroads
Systems, Inc. v. Pathlight Technology, Inc., C.A. No. A-00CA-248-SS
(W.D. Tex. 2001) (CD-Rom).

C55

Defendant Chaparral Network Storage, Inc.’s First Supplemental Trial
Exhibit List (D1 through D271) (CD-ROM Chaparral Exhibits
ExList Def).

9/2/2001

C56

Plaintiff's Fourth Amended Trail Exhibit List, Crossroads Systems, Inc.
v. Chaparral Network Storage, Inc, C.A. No. A-00CA-217-SS (W.D.
Tex. 2001) (CD-Rom).

9/11/2001

cs7

Plaintiffs Revised Trial Exhibit List, Crossroads Systems, Inc. v.
Pathlight Technology, Inc., C.A. No. A-00CA-248-SS (W.D. Tex.
2001). (CD-Rom).

C58

Trail Transcripts, Crossroads Systems, Inc. v. Chaparral Network
Storage, Inc., C.A. No. A-00CA-217-SS (W.D. Tex. 2001) (CD-Rom).

Cc59

Trail Transcripts, Crossroads Systems, Inc. v. Pathlight Technology,
Inc., C.A. No. A-O0CA-248-SS (W.D. Tex. 2001). (CD-Rom).
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C60

Datasheet for CrossPoint 4100 Fibre Channel to SCSI Router (Dedek
Ex 41 (ANCT 117-120)) (CD-ROM Chaparral Exhibits D012).

!

ceé1

Symbios Logic- Software Interface Specification Series 3 SCSI RAID .
Controller Software Release 02.xx (Engelbrecht Ex 2 (LSl 1421-1658))
(CD-ROM Chaparral Exhibits D013). |

12/3/1997

C62

Press Release- Symbios Logic to Demonstrate Strong Support for
Fibre Channel at Fall Comdex (Engelbrecht 12 (LS| 2785-86)) (CD-
ROM Chaparral Exhibits D016). )

11/13/1996

C63

OEM Datasheet on the 3701 Controller (Engelbrecht 13 (LSI 01837-
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Nondisclosure Agreement Between Adaptec and Crossroads Dated
10/17/96 (Quisenberry Ex 25 (CRDS 8196)) (CD-ROM Chaparral
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C65

Organizational Presentation on the External Storage Group (Lavan Ex
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C66

Bridge. C, Bridge Between SCSI-2 and SCSI-3 FCP (Fibre Channel
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ce7

Bridge Phase Il Architecture Presentation (Lavan Ex 2 (CNS 182287-
295)) (CD-ROM Chaparral Exhibits D022).
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cés

Attendees/Action Items from 4/12/96 Meeting at BTC (Lavan Ex 3
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Brooklyn Hardware Engineering Requirements Documents, Revision
1.4 (Lavan Ex 4 (CNS 178188-211)) (CD-ROM Chaparral Exhibits
D024) by Pecone.

5/26/1996

C70

Brooklyn Single-Ended SCSI RAID Bridge Controller Hardware OEM
Manual, Revision 2.1 (Lavan EX 5 (CNS 177169-191)) (CD-ROM
Chaparral Exhibits D025).

3/21/1996

cn

Coronado Hardware Engineering Requirements Document, Revision
0.0 (Lavan Ex 7 (CNS 176917-932)) (CD-ROM Chaparral Exhibits
D027) by O'Dell. .

9/30/1996

Cc72

ESS/FPG Organization (Lavan Ex 8 (CNS 178639-652)) (CD-ROM
Chaparral Exhibits D028).

12/6/1996

C73

Adaptec MCS ESS Presents: Intelligent External I/0O Raid Controllers
"Bridge" Strategy (Lavan Ex 9 (CNS 178606-638)). (CD-ROM
Chaparral Exhibits D029). :

2/6/1996

C74

AEC-7313 Fibre Channel Daughter Board (for Brooklyn) Engineering
Specification, Revision 1.0 (Lavan Ex 10 (CNS 176830-850)) (CD-
ROM Chaparral Exhibits D030).

2/27/1997

C75

Bill of Material (Lavan Ex 14 (CNS 177211-214)) (CD-ROM Chaparral
Exhibits D034).

7/24/1997

C76

AEC-. 4412B, AEC-7412/B2 External RAID Controller Hardware 0EM
Manual, Revision 2.0 (Lavan Ex 15 (CNS 177082-123)) (CD-ROM
Chaparral Exhibits D035).

6/27/1997
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C77

Coronado Il, AEC-7312A Fibre Channel Daughter (for Brooklyn)
Hardware Specification, Revision 1.2 (Lavan Ex 16 (CNS 177192-
210)) (CD-ROM Chaparral Exhibits D036) by Tom Yang.

7/18/1997

Cc78

AEC-4412B, AEC7412/3B External RAID Controller Hardware OEM
Manual, Revision 3.0. (Lavan Ex 17 (CNS 177124-165)) (CD-RORM
Chaparral Exhibits D037).

8/25/1997 .

c79

Memo Dated 8/15/97 to AEC-7312A Evaluation Unit Customers re:
B001 Release Notes (Lavan Ex 18 (CNS 182878-879)) (CD-ROM
Chaparral Exhibits D038),

8/15/1997

c8o

Brooklyn Main Board (AES-0302) MES Schedule (Lavan Ex I9 (CNS
177759-763)) (CD-ROM Chaparral Exhibits D039).

2/11/1997

c81

News Release-Adaptec Adds Fibre Channel Option to its External
RAID Controller Family (Lavan Ex 20 (CNS 182932-934)) (CD-ROM
Chaparral Exhibits D040).

5/6/1997

c82

AEC-4412B/7412B User's Guide, Rev. A (Lavan Ex 21) (CD-ROM
Chaparral Exhibits D041).

6/19/1805

c83
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5/21/1996

Cc84

Data Book- AIC-1160 Fibre Channe! Host Adapter ASIC (Davies Ex 2
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Exhibits D054).

3/17/1997

cs2

Emails Dated 1/13-3/31/97 from P. Coliins to Mo re: Status Reports
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C95
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Attorney Docket No. : 10/658,163
CROSS1120-13 _ Customer ID: 44654

IN THE ABSTRACT:

Please amend the abstract as follows:

A storage router {66} and storage network {58) provide virtual local storage on remote -
SCSl storage devices {60,-62-64) to Fiber Channel devices. A plurality of Fiber Channel
devices, such as workstations {68), are connected to a Fiber Channel transport medium (52),
and a plurality of SGSt-storage devices {60-62-64) are connected to a SGSHbus second Fibre
Channel transport médium {64). The storage router (66) interfaces between the Fiber Channel
transport media medium-(52) and-the-SCSHbus-transport-medium-(54). The storage router (56)
maps between the workstations {68) and the SGS! storage devices (66,-62-64) énd implements
access controls for storage space on the SGSt-storage devices {606,-62,-64)- The storage router
' - £66) then allows access from the workstations {568 to the SGStstorage devices {66,-62-64)

using native low level, block protocol in accordance with the mapping and the access controls.
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IN THE CLAIMS:

_Please amend the claims as follows. The claims are in the format as required by 35
C.F.R. §1.121.

1-14 Cancelled

18. (Previously-Presented) A storage router for providing virtual local storage on
remote storage devices to a device, comprrsmg ' ' '
a buffer providing - memory work space for the storage router,;
a first Fibre Channel controller operable to connect to and interface with a first Fibre
- Channel transport medium; o ( ' A
a second Fibre Channel controller operable to connect to and interface with a second
Fibre Channel transport medium; and A '
~ asupervisor unit coupled to the first and second Fibre Channel controllers and the
buffer, the supervisor unit operable: ’
to maintain a confi Quration for remote storage devices connected to the second
- Fibre Channel transport medium that maps between the device and the remote storage devnces
and that |mplements access controls for storage space on the remote storage devices; and
to process data in the buffer to mterface between the first Fibre Channel -
controller and the second Fibre Channel controller to allow access from Flbre Channel initiator
* devices to.the remote storage devices using native low level, block protocol in accordance wrth o
the conf guratlon

16. - (Previously Presented) The storage router of claim 15 wherem the confi guratlon
marntarned by the supervrsor unit mcIudes an allocation of. subsets of storage space to
associated Fibre Channel devices, wherein each subset is onIy ‘accessible by the assocrated~
Fibre Channel device.

17. (Prevrously Presented) The storage router of clalm 16 whereln the’ Frbre :

' ;Channel devrces comprise workstations..
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18. (Previously Presented) The storage router of claim 16, wherein the remote

storage devices comprise hard disk drives.

19. (Previously Presented) The storage router of claim 15, wherein each of the first
Fibre Channel controller comprises: ' _ ‘
_ a Fibre Channel (FC) protocol unit operable to connect to the Fibre Channel transport
medlum | |

a first-in-first-out queue coupled to the Fibre Channel protocol unit; and

a direct memory access (DMA) interface coupled to the first-in-first-out queue and to the
buffer.

20. (Previously Presented) A storage network, comprising:
a first Fibre Channel transport medium; '
a second Fibre Channel transport medium; _
a plurality of workstations connected to the first Fibre Channel transport medium;
‘a pIuraIitytof storage devices connected to the second Fibre Channel transport medium; |
“and . . , _
a storage router interfacing between the first Fibre Channel transport medium and the
second Fibre Channel transport medium, the stor'age router providing'virtual local storage on
the storage devices to the workstations and operable:: |
' to map between the workstations and the storage devices;
to implement access controls for storage space on the storage devices; and
to allow access from the workstations to the storage devices using native low

level, block protocol in accordance with the mappmg and access controls
"21. (Previously Presented) The storag‘e network of claim 20, wherein the access
controls include an allocation of subsets of. storage space to associated workstations, wherern

each subset i is only accessible by the associated workstatlon

22. (Prevrously Presented) The storage network of claim 20, whereln the storage
devices comprise hard drsk drives. ’
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23. (Previously Presented) The storage network of claim 20, wherein the storage
router comprises:

a buffer providing memory work space for the storage router; -

a first Fibre Channel controller operable to connect to and interface with the first Fibre
Channel transport medium, the first Fibre Channel controller further operable to pull outgoing
data from the buffer and fo place incoming data into the buffer;

a second Fibre Channel controller operable to connect to and interface with the second »
Fibre Channel tranSport medium the second Fibre Channel controller further operable to pull
outgoing data from the buffer and to place |ncom|ng data into the buffer; and

a supervisor unit coupled to the first and second Fibre Channel controllers and the
buffer, the supervisor unit operable:

to maintain a cor{ﬁguration for the storage devices that maps between
workstations and storage devices and that lmplements the access controls for storage space on
the storage devices; and , , ‘
~ to process data in the buffer to interface between the first Fibre Channel
controller and the second Fibre Channel controller to allow access from workstatlons to storage
devices in accordance W|th the confi guratlon

24. (Previous_ly‘Presented) A method for previding virtual local storage on remote -

storage devices to Fibre Channel devices, comprising:
' interfacing-with afi rst Fibre Channel transport medium;
interfacing with a second Fibre- Channel transport medium;
maintaining a configuration for remote storage devices connected to the second Fibre
~Channel transport medium that maps between Fibre Channel devices and the remote storage
" _devices and that 1mplements‘acgess controls for storage space on the remote etorage dewces, .
and - . ' o ' ‘ |
allowing accese from Fibre Channel initiator devices to the remote etorage devices using

native low level, block protocol in accordenCe with the cenﬁguration.
25. (Previously Presented) The method of claim 24, wherein maintaining the

confi guratlon includes a!locatmg subsets of storage space to associated Fibre Channel devnces

whereln each subset is only, accessible by the assocnated Fibre Channel device.
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26. (Previously Presented) The method of claim 25, wherein the Fibre Channel

devices comprise workstations.

27. ~ (Previously Presented) The method of claim 25, wherein the remote storage

devices comprise hard disk drives.

28. (Previously Presented) An apparatus for providing virtual local storage on a
remote storage device to a devicé operating according to a Fibre Channel protocol, comprising:

a first controller operable to connect to and interface with a first transport rhedium,
wherein the first transport medium is operable according to the Fibre Channel protocol;

a second controller operablé to connect to and interface with a second transport
medlum whereln the second transport medium is operable according to'the Fibre Channel
protocol; and

a supervisor unit coupled to the first controller and the second controller, the supervisor
unit operable to control access from the device connected to the first transport medium to the '
remote storage device connected to the second transport medium using native low level, block

protocols according-to a map between the device and the remote storége device.

29.  (Previously Presented) The apparatus of Claim 28, wherein the supervisor unit is
 further operable to maintain a configuration wherein the configuration includes the map
between the device and the remote storage device, and further wherein the map mcludes virtual -

' -'LUNs that provnde a representation of the storage device.

30. (Previously Presented) The apparatus of Claim 29, wherein the'map only
exposes the device to LUNs that the device may access. '

31. (Previously Pbresen{ed) The apparatus of Claim 28, wherein the supervisor unit is ' '
 further operable to maintain a confi guratibn including the map, wherein the map providés a

‘ mapplng from a host device ID to a virtual LUN representahon of the remote storage device to a

: physucal LUN of the remote storage dévice. ‘ '
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_ 32. (Previously Presented) The apparatus of Claim 28, wherein the remote storage
device further comprises storage space partitioned into virtual local storage for the device

connected to the first transport medium.

33. ('Previously Presented) The apparatus of Claim 32, wherein the supervisor unit is
further operable to prevent the device from accessing any storage on the remote storage

device that is not part of a virtual local storage partition assigned to the device

34. (Previously Presented) The apparatus of Claim 28, wherein the first controller

and the-second controller further comprise a single controller.

35. (Previously Presented) A system-for providing virtual local storage on remote
storage devices, comprising: '
a first controller operable to connect to and interface with a first transport medium
operable according to a Fibre Channel protocol;
a second controller operable to oonnect to and interface with a second transport
- medium- operable aooording to the Fibre Channel protocol;
at least one device connected to the first transport medium;
at least one storage device connected to the second transport medium; and
an-access control device coupled to the f rst controller and the second controller the .
access control device operable to: 4
map between the at least one devrce and a storage space on the at least one
storage device; and ' _ _
control access from the at least one device to the at least one storage device

using native low Ie\/el, block protocol in accordance with the map.

: 36. (Previously l’resented) The system of Claim:35, wherein the access control device
is further operable to maintain a configuration wherein the conﬂguration includes the map
between the at least one device and the at least one storage device, and further wherein the

map includes virtual LUNs that provnde a representation of the at least one storage device.
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37. (Previously Presented) The system of Claim 36, wherein the map only exposes the

at least one device to LUNs that the at least one device may access.

38. (Previously Presented) The system of Claim 35, wherein the access control device
is further-operable to maintain a configuration including the map, wherein the map provides a
mapping from a host device ID to a virtual LUN representation of the at least one storage

“device to-a physical LUN of the at least one storage device.

~ 39. (Previously Presented) The system of Claim 35, wherein the at least one storage
device further comprises storage space partitioned into virtual local storage for the at least one

device.

40. (Previously Presented) The system of Claim 39, wherein the access control unit is
further operable to prevent at least one device from accessing any storage on the at least one
storage device that is not part of a virtual local storage partition assigned to the at least one
device. - ' '

41. (Previously Presented) The system of Claim 35, wherein the first controller and the
second controller further comprise a single controller.’

42. (Previously Presented) A method for prowding vrrtual local storage on remote
storage devices, compnsrng _ ‘

. mapping between a device connected to a first transport medium and a storage device
connected to a second transport medium, wherein the first transport medium and the second
transport medium operate accordlng to a Fibre Channel protocol;

|mpiementlng access controls for storage space on the storage device; and
aIIowmg access from the devuce connected to the first transport medlum to the storage .

* device using native low level, block protocols. |

‘43, (Previously'PreSented) The method of Claim' 42, further comprising r_nairitaining a

“configuration wherein the configuration includes a map_ between the device and the one storage -
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device, and further wherein the map includes virtual LUNs that provide a representation of the
storage device.

44. (Previously Presented) The method of Claim 43, wherein the map only exposes the '
device to LUNs that the device may access.

45.- (Previously Presented) The method of Claim 42, further comprising maintaining a
configuration including a map from a host device ID to a virtual LUN representation of the

storage device to a physical LUN of the storage device.

46. (Previously Presented) The method of Claim 42, further comprising partitionlng

storage space on the storage device into virtual local storage for the device.

47. (Previously Presented) The method of Claim 46, further comprising preventing the
device from accessing any storage on the storage device that is not part of a virtual local

storage partition assigned to the device.

48. (Prewously Presented) A system for providing virtual local storage comprlsmg

a host device; o o .- )

a storage device remote from the host devlce, wherein the storage device has a ‘storage
space; _ - ' R -
- a first controller;

_a second controller

a first transport medium operable accordlng to a Fibre Channel ‘protocol, whereln the
first tranSport medlum connects the host device to the first controller

\ a second transport medium operable accordlng to the Flbre Channel protocol wherein |
the second transport medlum connects the second controller to the storage device;

a superwsor unit coupled to the first controller and the second controller, the supervrsor
unrt operable to: ' '

marntam a cont" guratlon that maps between the host device and at least a

: portlon of the storage space on the storage device; and
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implement access controls according to the configuration for the storage space

on the storage device using native low level, block protocol.

49. (Previously Presented) The system of Claim 48, wherein the supervisor unit is
further operable to: ' »

maintain a configuration that maps from the host device to a virtual representation of at
least a portion of the storage space on the storage device to the storage device; and

allow the host device to accéss only fhat portion of the storage space thét is contained
in the map. ' ' S

50. (Previously Presented) The system of Claim 49, wherein the conﬂgu'ration .
comprises a map from a host device ID to a virtual LUN representation of the storage device to

a physical LUN of the storage device.

51. (Previously Presented) The system of Cléim 48, wherein the storage device

further comprises storage space partitioned into virtual local storage for the host device. . ‘
52. - (Previously Presented) The system of Claim-51, wherein the supervisor unit is
further operable to prevent the host device from accessing any storage on the étorage device

that is not part of a virtual local storage partition assigned to the host device.

53.  (Previously Presented) The apparatus df'CIaim 48, wherein the first controller -

and the second controller further ¢omprise a single controller.
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REMARKS

The Examiner requested that the Applicants clarify several terms in the claims and point
out support for a system with two Fibre Channel transport media. Applicants appreciate the
Examiner’s efforts to expedite prosecution and address the Examiner’s request for particular

definitions and showings of support in the remarks provided below.

_ I. Objections to Drawings

- The drawings sta_nd objected to as failing to comply with 37 C.F.R. § 1.83(a) as not
showing every feature of the invention specified in the claims because they do not show the
claimed Iirrritation regarding the first and second media being a Fibre Channel protocol type.
Applicants note, however, that such a drawing is only required “where necessary for the -
understanding of the subject matter sought to be patented.” As discussed in more detail below,
the Specification discloses an implementation in which the initiator is a Fibre Channel initiator,
the target is a Fibre ChanneIAtarget. See Specification at page 15, lines 12-17. Speciﬁcelly, the
Specification states that the “storage router has various modes of operatien that are possible
-betwe'en FC and SCSI target and rnitiator combinations. These modes are: FC Initiator to SCSI
Target; SCSI Initiator to FC Target; SCSI Initiator to SCSI Target; and FC Initiator to FC '
Target “Id. (emphasrs added). The figures provided in the invention, along with the
Specification, provide additional information relating to the invention in detail necessary to
shpport this FC initiator te FC target embodiment. One of skill in the art would not require an
additional drawing to understand that a workstation (or other initiafor) cen be connected to the
storage router via Fibre Channel.and a storage device (or other target) can be connected to the
) Sterage‘roufer via Fibre Channel. Therefore, Applieants submit that such an drawing showing a
storage router connected to two Fibre Chanrrel transport medidms is not necessary for.an
understanding of the invention-and not reqmred under 37 C.F. R § 1. 83(a) Accordlngly, :
W|thdrawal of this rejectlon rs respectfully requested

L Objection.toSpecifir:ation

The Examiner also objectéd to the Abstract and th_e'Speciﬁcation. Applieants have
amended the Abstract to describe that the two transport media are Fibre Channel. |
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Furthermore, the Specification specifically discloses a Fibre Channel Initiator-to-Fibre Channel
/

target mode at page 15, lines 12-17:

The storage router has various modes of operation that are
possible between FC and SCSI target and initiator combinations.
These modes are: FC Initiator to SCSI Target; SCSI Initiator to FC
Target; SCSI Initiator to SCSI Target; and FC Inmator to FC
Target.- (Emphasis Added)

Thus, the Speciﬁcation specifically recites that one embodiment of the invention is a FC
initiator device and a FC target storage device. This FC initiator to FC storage device
embodiment is entirely consistent with the recitations in claims 15-53.

In fact, the Specification goes further and discloses two additional barticular
embodimeht of the Fibre Channel Initiator-to-Fibre Channel target mode at page 15, lines 17-
25:

- The first two modes can be supported concurrently in a single
storage router device are discussed briefly below. The third mode
can involve two storage router devices back to back and can serve
primarily as a device to extend the physical distance beyond that

“possible via a direct SCSI connection. The last [FC Initiator to FC
Target] mode can be used to carry FC protocols encapsulated
on other transmission technologies (e.g. ATM, SONET), or to
act as a bridge between two FC loops (e g. as a two port
fabric). (Emphasns Added).

This descr|pt|on clearly shows that the Iast mode (the FC initiator to FC target mode :
' where both the transport medium to which a host is connected and the transport medium to
whleh the storage device is connected is a Fibre Channel transport medium) can done in a
- variety of ways, includi'ng the examples recited where (1) the FC protocols are carried on other
transmission technologies and (2) the storage router acts as a bridge between two FC Ioops:
The Specification therefore discloses an invention that ihcludes a FC initiator to FC target
embodiment, alorlg with two dis‘tin’cf examples of that embodiment. Therefore, Applicants

respectfully request withdrawal of this objection. .
Hl. Claim Term Definitions

The Examiner also reqUested the Applicant provide definitions for several claim .termé.
As the Examiner is aware, the claims in US Patent No. 5, 941, 972 have been interpreted by
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the U.S. Federal District Court in the case Crossroads v. Cﬁaparral Network Storage, Inc.,
Western District of Texas, Civil Action No. A-00-CA-217-SS and Crossroads Systems (Texas),
Inc., v. Pathlight Technology, Inc., Western District of Texas, Civil Action No. A-00CA-248-JN
(collectively, the “Chaparral Litigation”). In that case, the Federal District Court issued a Joint
Markman Order (the “Markman Order”) interpreting the terms “native, low level block profocol”
and “map”. Applicant will rély on both the Specification and this Markman Order in resvbonse to
the Examiner’s request to define these terms.

" A. Native Low Level Block Protocol (“NLLBP")

The tefm “native low level block protocol” (or “NLLBP”) is a protocol that enables
computers to exchange information that does not involve the overhead of high level protocols
and file systems typically required by network servers. This definition is sdpported in the
Specification and prior litigation interpreting this claim term.

According to the invention, the» host computers connected to the first transport medium
are allowed to access the remote storage devi_ces using a NLLBP. In systems prior to the
present invention, when making a request to storage through a network'seryer'to allow access
between workstations and remote storage devices, a workstation typically had to translate the

' requests from its file system protocols to higher level network protocols in order to
communicate with the netWork»server, and the network séwet would then trahslate them into
low level requests to the storage devicé(s). In contrast, as described in the Specification,
allowing a hoSt_ to access étorage devices using a NLLBP brovides a mechanism by vvvhich.
‘communication between the host and the storage devices can be accomplished faster l;ecauée |
there is'no need to translate from a netWork protocol to a NLLBP. See Specification, page 2, -

. line 17- page 3, line 1 3' page 7, line 17-26 (distinguishing an NLLBP from higher—level pro‘tocols

by contrasting the present invention (allowmg access using NLLBP) to prior art solutlons (WhICh

" allowed access using network protocols requiring translation to NLLBP)) Thus, the
Specification points out that'a native low level block protocol is one that does not involve the
overhead of high level protocols used by network servers. '

Furthermore, in the Chaparra! Litigation the Federal District Court xssued its Markman
Order defining the term “NLLBP” as follows: “a set of rules or standards that enable computers

to exchange information and do not involve the overhead of high level protocols and file

systems typically required by network servers.” A copy of the Markman Order is attached
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hereto as Exhibit A. This construction and the validity of the ‘972 Patent was upheld by

the Federal Circuit. A copy of the Federal Circuit decision affirming the decision of the lower
court is attached hereto as Exhibit B. Thus, based on both the Specification and the Markman
Order, an NLLBP is a protocol that enables computers to exchange of information without the

overhead of high-level protocols and file systems typically required by network servers.

'B. Mapping
The term “mapping” means to create a path from a host device on one side of the »

storage router to a device on the other side of the router where a map contains a representation

of the devices on each side of the storage router, so that when a device on one side of the
storage router wants to communioate to a device on the _other side of the storage router, the
storage router can connect the devices. This deﬁnition is supoorted by the Specification and.
prior litigation mterpretlng this claim-term. |

Mapping between devices connected to the first transport medium and storage devices
in the present application refers to a mapping between the workstations/host computers and
storage devices such that a particular workstation/host computer on the first transport medium
is associated with a storage device, storage devices or portion thereof on the second transport
medium. As discussed in the Specrﬂcatlon the mapping provides a correlation between
devices on the first data transport medium. and the storage devices through one or more steps,

and can, for example, be implementing through the use of mapplng tables. See, Specmcatron _

' page 4, Ilnes 15-21; page 4, line 28-page 5, line 6; page 9 lines 7-8, page 10, lines 4-7 and
. -page 22, lines 8-11. Thus, the Specifi cation pomts out that mapping provides a correlatlon ‘

between a host device and a storage device so as to create a path the storage router can use

- to connect the host device to the storage devrce

Addrtrona!ly, the Federal Drstnct Court in the Chaparral thlgatlon defined the term “map”
.. inits Markman Order as follows: “to create a path from a device on one side of the storage
router to a device on the other side of the router, i.e., from a Fibre Channel device to a SCSI
dev_ice (or vice-versa).. A rnap contains a representation of devices_o_n each side of the storagei
router, so that when a device on one side of the storage router wants to communioate toa
device on the other side of the storage router, the etorage router can conne_ct the d\evices.”
See, Markman Order, Exhibit A, page 12. Thus, the mapping of the present invention

associates a representation of the host device(s) on the first tran'spo"rt medium with a
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representation of the storage devices on the second transport medium to create a path

between the hosts and the remote storage devices (or portion(s) thereof).

C. Support for Fibre Channel-to-Fibre Channel Implementation

As discussed above, the Specification discloses a Fibre Channel Initiator-to-Fibre

Channel target mode. See, Speciﬁcation, page 15, lines 12-25.

The storage router has various modes of operation that are-

_possible between FC and . SCSI target and initiator combinations.

These modes are: FC Initiator to SCSI Target; SCSI Initiator to FC-
Target; SCSI Initiator to SCSI Target; and FC Initiator to FC
Target. (Emphasis Added). The first two modes can be supported
concurrently in a single storage router device are discussed briefly
below. The third mode can involve two storage router devices back
to back and can serve primarily as a device to extend the physical

distance beyond that possible via a direct SCSI connection. The

last [FC Initiator to FC Target] mode can be used to carry

FC

protocols encapsulated on other transmission technologies
(e.g. ATM, SONET), or to act as a bridge between two FC loops

(e.g. as a two port fabnc) (EmphaS|s Added).

Thus, the Speciﬁcation speciﬁcally recites that one embodiment of the invention isa FC

initiator device and a FC target storage device. This FC initiator to FC storage device

. embodiment is entirely consistent with the recitations in claims 15-53.

IV. Rejections Under 35U.8.C. §112

The Examiner rejected Claim 15-53 under 35U.8.C. §1 12, fi rst paragraph, because the

* Examiner asserts that i) the best mode contemplated by the mventor

has not been dlsclosed

) and ii) the disclosure does not meet the enablement requrrement The basis for these

| _rejections asserted by the Examiner is that the “disclosure does not clearly disclose any detalls o

of the present claims regardmg the fi rst and second media belng both Fibre Channel transport

as a-whole.”

As prevnously discussed, Applicants respectfully submlt that an lmplementatlon havmg

both a first Fibre Channel transport and a second Fibre Channel transport is-disclosed at page

" 15, lines 12- 25 as discussed above This FC |n|t|ator to FC target mode represents one

embodlment of the invention generalty described in the remainder of

the Specifi ication and the

Drawings. In addition, the Applicants went further and discussed two additional example

_implementations of this FC initiator to FC target mode embodiment: in one example _
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implementation, the Fibre Channel protocols can be encapsuiated on other transmission
technologies (e.g., ATM, SONET); in the other example implementation, the storage router acts
as a bridge between two Fibre Channel loops (i.e., a first fibre channel transport medium and a
second fibre channel transport medium). Contrary to the Examiner’s assertion, Applicants
respectfully submit that there is no evidence that the inventors concealed the best mode of
cennecting fibre channel transport media.

The Specification further provides support for implementing the configuration, mapping
and access controls for Fibre Channel devices so as to enable one of ordinary skill in the art to
practice the FC initiator to FC storage device embodimentvof the invention. As one example,

the Specification discusses the particulars of Fibre Channel devices, specifically stating:

Fibre Channel devices within a fabric are addressed by a unique
port identifier. This identifier is assigned to a port during certain
well-defined states of the FC protocol. Individual ports are
allowed to arbitrate for a known, user defined address. If such an
address is not provided, or if arbitration for a-particular user
address fails, the port is assigned a unique address by the FC
protocol. This address is generally not guaranteed to be unique
between instances. Various scenarios.exist where the AL-PA of a
‘device will change, either after power cycle or Ioop
reconflguratlon -

-The FC protocol also provides a logical unit address field within -
command structures to provide-addressing to devices internal to
-a port. The FCP CMD payload specifies an eight byte LUN field.
- Subsequent identification of the exchange between devices is
_provided by the FQXID (Fully Qualified Exchange ID). See,
Specrf ication, page 19, lines 9-25.

Thus, the Applicants described these addressing conventuons ina manner that would enable
one of ordinary skill in-the art to implement them for Fibre Channel-devices. - '

As another example relating to mapplng, the Specnf ication states that * mapbing' can be
. |mplemented through the use of mappmg table or other mapping technlques See,
Specification, page 9, lines 7-8; page 10, lines 4-7. - Based on the d|sclosed Fibre Channel
addressing techniques, one of ordinary skill in the art would-understand how to |mplement a
table that maps Fibre Channel mmators to Fibre Channel storage devices or portlons thereof. -
In yet another example, the Spemf ication provndes that access controls limit a computers

access to specified storage devnces or portlons thereof. See Specification, page 10, lines 20- '

24, The_storage router can use tables to map, for each initiator, what storage access is
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available and what partition is being addressed by a particular request. See, Specification page
22, lines 8-11. Based on the Fibre Channel addressing scheme, those in the art would
understand how to use tables to map Fibre Channel initiators to Fibre Channel targets to control
access by the Fibre Channel targets to assigned storage devices or portions thereof. Thus, in
the Fibre Channel Initiator-to-Fibre Channel target embodiment, one of ordinary skill in the art
would understand how to provide tables that map-a representation of a Fibre Channel initietor,
device to a representatidn df a Fibre Channel target device and that cause requests from
particular Fibre Channel Initiators to be directed (or not allowed to be directed) to particular
storage. _ » |

The present application thus discloses i).a Fibre Channel initiator-to-Fibre Channel
target mode of operation, ii) mapping achieved through, for example, tables and iii) access
controls are implemented through mapping in an enabling manner. There is simply no
evidence that the inventors concealed some better way of practicing the present invention.
Based on the Speciﬁéatidn, one of ordinary skill in the art would understand how to provide
tables that map Fibre Channel initiator devices to a Fibre Channel target devices and that
‘cause certain requesfs from a Fibre Channel Initiatdr to be directed to permitted storage, thus
allowing the'use of NLLBP from the Fibre‘ChanneI Initiator to the storage router and from the
storage router to the Fibre Channel target. | Applicants therefore respectively request withdrawél

of the Claim rejections.

V. Double Patenting Rejections o ,
Claims 15-53 stand rejected undér the judicially created doctrine of obviousness-type -
double patenting as being unpatentable over claims 1- 14 of U.S. Patent No. 5,941,972.
Applicants are including with th|s reply a timely fi filed terminial disclaimer in compliance with 37
CFR §1. 321(c) U.S. Patent No. 5; 941 ,972 and the current Application are commonly
- owned. Accordlngly, withdrawal of this rejection is respectfully requested.

~ Claims 15-53 stand rejected under the judicially created doctrlne of obviousness-type
double patentlng as bemg unpatentable over claims 1- 14 of U.S. Patent No. 6,425,035.
Applicants are mcludlng with this reply a tlmely filed termlnal disclaimer in compllance with 37
"~ C.F.R. §1.321(c). U.S. Patent No. 6 425 035 and the current Appllcatton are common|y
owned ‘Accordingly, withdrawal of this rejectlon is respectfully requested '
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Claims 15-53 stand rejected under the judicially created doctrine of obviousness-type
double patenting as being unpatentable over claims 1-23 of U.S. Patent No. 6,738,854.
Applicants are including with this reply a timely filed terminal disclaimer in compliance with 37
C.F.R. § 1.321(c). U.S. Patent No. 6,738,854 and the current Application are commonly

owned. Accordingly, withdrawal of this rejection is respectfully requested.

Claims 15-53 stand rejected under the judicially created doctrine of obviousness-type
double patenting as being unpatentable over claims 1-10 of U.S. Patent No. 6,763,419.

A Applicanté are including with this reply a timely filed terminal disclaime.r in compliance with 37

C.F.R '§.1 .321(c). U.S. Patent No. 6,425,035 and the current Application are commonly

owned. Accordingly, withdrawal of this rejection is respectfully requested.

V1. Conclusion

Applicants have now maae an earnest attempt to place this case in condition for
allowance. Other than as explicitly set forth above, this reply does not include acquiescence to
statements, assertions, assumptions, conclusions, or any combination thereof in the Office
Action. For the foregoing reasons and for other reasons clearly apparent, Applicant respec,tfully'
requests full-allowance of the pehding claims. The Examiner is invited to telephone the

undersigned at the number listed below for prompt action in the event any issues remain. '
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An extension of three (3) months is requested and a Notification of Extension of Time
Under 37 C.F.R. § 1.136 with the appropriate fee is enclosed herewith.

The Director of the U.S. Patent and Trademark Office is Hereby authorized to charge
any fees or credit any overpayments to Deposit Account Np. 50-3183 of Sprinkle IP Law Group.
Respectfully submitted,

Sprinkle IP Law Group
Attorneys for Applicant

John L. Adair
Reg. No. 48,828

Date: July 27, 2005
1301 W. 25" Street, Suite 408
Austin, TX 78705

Tel. (512) 637-9223
Fax. (512) 371-9088
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mmtmpmhnglhememnngof&:spmd clannlmguage,pnmculﬂrembodimentsandemmplﬁ.
. eppearing in the speuﬁmhonwmnntgenerallybemdmo&eclmms.”) Indeed,theFed::ai ;
| mmmmwmm&mmmmwm&mﬂm a
claims.” 14 8t 1186. ‘
lnaddm{mmcmmngﬂ:cmbrmsxc evﬂmmﬂleComtmay,m1w d:sueuon,:ecewe
. momdencemgmdingmﬂpmpercomtmchnnoﬂhepatem sterms. SeeKeythmaawhcaIs =
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' ”v. Hercon Eabs. Corp., 161 F.3d 709,716 (Fed. Cir. 1998) (*[TIrial caurtsgmerally can hear expert
mmonyforbackground ‘and educniion on the technology immplicated by the presented cimm
construction issves, and trial courts have broad discretiori in this regard). The plaintiff has

| provided an expert affidavit Mﬁ-mm provided excerpts from several aicﬁénaﬁm as

. extrinsié evidenoe concerning the constrmctin of the terms of the ‘072 patent.

| L “impleqlenﬁ'm u&lntmls’for storiige space on the SCSI storage devices”

msphmscimiadinaéims‘i 10 and 11 of the “972 patent. The parties dxsputewheﬁer

 the phrase refiers to “access controls” oiily or certain subsections of a divided SCSI storage dewce,

' orwhethcr:tnlsomcludwhmﬁngaccwstocnhtemdmded SCSI stnmgedewcs Thepkamtff’ |
a:guos_the_phrasemclpdesboﬁkads of aceess controls; ﬂledzfendants say ﬂmp‘tnase-refersmﬂy

" th mocess omm'ols St various suhsechons within a ‘single. divided SCSI storage devide. '.fhe
‘defendants also argue the plaintiff's consuucuomsnnpmperbemse ifadbi:tgd,‘itﬂremﬂtiﬁ;the
STpuembegmvibdaed by peiorat. . -

| Thsplainﬁﬂ"pmpéséthefuubwihgdeﬁnsﬁom “pmvidﬁcuhn'olswhicﬁlimitacompumr’s

’ auce:sto aspamﬁcsubsetofstomgedevxm or sechons ofasmglemmage device.” See Pla.umﬂ’s
Bncf, at 20. Thcdefendantswoposeﬁeplmsesboﬂdbcdeﬁnedas ‘partmonsthzstumgespace '
'nneuc.h one of the SCSI storage devices and deﬁnesﬂ:e aucwslbxkty ofeachresulﬁngpamuon.

7 SeeDe&ndants’ Brief, Ex. 2. TheConrtagreawnhﬁmplmrmﬂ‘.

Themmnsmevzdence ofthe ‘972pah=ntshowsﬂxe plamhﬂ‘s mvenboms mtendedtarestnctb

.:mhomwsubsecunnsofaSCSIstmgedeww, asweﬂastoenure,nndiudedSCSIdevxces. '

Flmgth:plainlmgnage_ocfth:s-phmsemﬁrsoﬂxm stnmgespace and does not limit the space” -

3=
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only to subsections of a divided SCSE storage device. Second; Figure 3 of the *972 patent supports

a 'bmad.reaaing of this fahmse. Figure 3 shows three SCSI storage. devices, two 6f,which are’ '

nndxvuied(éo and 64). The third device (62)is dmdedmfoursnbsscuuns of storage space. From
the mmple Iabeling on Figare 3, it is clear that the.entire, undivided storage device i ismeant to
beacaused ‘only by a single wurkstahon (compuier E). 'Ihus, Figme 3 expressly shows that the
plaintiff’s invention contemplates using "‘nccc:;:s contmls" foran entire mdrmiedslnmge device as
well us for the divided subsections within asmg1= stm'age device.) Third, the mguageofthc
spemﬁmhona:pmcslydscﬁbeshmtng access to anen‘hre,undmdadSCSI storage devma
Specifically, in referring to Figure 3, the gpemﬁgahqnsmtesmdewoe Gmbeaﬂomﬁedas
storage for the remsining workstation 58 (worlstation E).” See ‘072 Patent, 21420421, Atthe

. hearing, the defendants* connse] argucd that, simply becanse Figure 3 describes this feature does ot

* mesm the featnre was intended to be part of the clzimed invention. “The Court soumdly rejects this

argument. Figure 3 isﬁmﬂttobeanexampl:ofhnw&ephihﬁﬂ’g‘cla'imcd'inyémibn.canhe

: 'mlmmmmmﬁnﬁmdmﬂydmﬂﬁsﬁmamnmﬁngmimpmmﬁﬁm |

ofme claimed invention. Adopnngthedsfmdanm’ argtmcntwuuld :gnoreafundammlal pnnclple

ofclrims cunsu'ucuon. oﬁ;tcpuﬁed inthe defendanls' briefand oral argmnen!s thatthe spzmﬁcahon :

'm“ﬂ:esmglebwtgmd:toﬂmmeamngofadlspmm‘.gee V‘uromm,%Fsdat 1582, Fmaﬂy

‘thsdeﬁmdants coneuﬂypomtoutﬁmtﬂle specmalsorefe:smthesmgle. undivided stnmge

dewce(ﬁ%asa“pm‘lrhm(i.e logwalshOmgedEEmtmn)." See‘972Pamnt,at444 447 Rnthsr

than compelﬂ'xe defendmts proposed cunmchon,hom. this lznguage mppnrtsﬂ:eplamnfs _

‘Flgme:%nlsodxsclcses andﬂwdefendamsdonotdxspm ﬂmtﬂleplmnhﬁ‘smvenﬁon -
mmhmmmmmbmwdwmsmm&m(&)

-4
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mgmcniattheheﬁihgthaadiscxebennitofsmmge-wheﬁmanen;imSCéI:stnmgedeviceora
sﬁbsecﬁbnvdﬁﬁnthatdeﬁqe—canb.crafcnedmasa‘jaarﬁiionm

The defendamts elso argue that, eveniifithe intrinsic evidence supports the plaintiff's proposed

deﬁﬂmnn, this definition is nonethelss xmpmpar becanse it would. cause the ‘972 patent to read
'dn'ecﬂyuponpnot art {and therefore be nvalid). Itxstmethat“clmms should be read mawayﬂm: -
'evoids ensnaring prior axt if it is possible to do s0.” Harris Corp. v. IXYS Corp., 114.F.3d 1149, -
- 1153 (Fed.Cn' 1997). Howcm,thedefendamshavenotshownthatﬂzepnorartmlssue—theLm

patent—would be enmmd” by adapting theplmnnﬁ’s deﬁmnon. Impomnﬂy,ﬂm[.uxpatemwas
partofﬂxcpnoraxtexpmsly consxdened by the patent examiner beﬁ)re > granting the 972‘patent_ The .
patent examiner apparently dldnotus;tthmpamnorqlectasngle claim in the “972 patent. The '
patentamm.metalso dxdnut:ssneanOﬁceAcunnrequmngﬂmplamhﬁ‘b dlsungmshusnwmunn

. ﬁomthemeatentonaucesscomaI(oranyoﬂm)gmnnds AlthoughthePatentOﬁiee!snntﬁm

modcl of@mmq or motoughnss,nsjmhne to cite the Lui patentas potentially invalidating prior

" att creates a strong prsmhpﬁonxthg::the Lui patent does not read upon the plainiifFs claimed

invention. Inaﬂdxtlon,iidoes notappéarmﬁ:ecmﬂmﬂ:ehﬁp:a.teﬁtreédsm.ﬂmm

. claimed fvention. While the Lui patent does disclose & system of Fibre Channel computers and
SCSI storage devices, see Defendsnts® Brief, Ex. 6, a1 2:53 - 2:65, the similarities end there. The

.Lnipamoqnéemspninmﬁanof"bypasscimﬁis“nsedm “prevent the failure of any device” in

the system. See id, at Abstract. ﬁéinvenﬁcnofﬂ:eLuj‘p&tentishotconmedwithth:swiﬂ

m@ofﬁﬁmaﬁmmma.mmamm}sdosmtdisdmmhniqumformapphg,

‘ ‘IheComtexprmslynotes,hnwevur,thnmsnotdeﬁmngthctem“pamhon mﬂnsorder..

- asthat term is nntnsedmthe ‘mdmmlanguage.

=

- -
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impiememmg access controls, or.2 memory buffer> At the hearing, the defendants® counsel

sugngfhatFigmeZofﬁ::Luipabsntﬂisclnsesth:claixnedinveﬁﬁonofmc‘§72patent.

plaintifF's claimed invention.

However, f-‘igmz 2 of the Lui patent is not a part of the Lui invention; sather it is am ilfustration of
2 “conventional” network system thet the Lui invention allegedly fproves upon. -See id at 3:66:
The:Court rejects the defendants’ argm:ntthm “comventional” network systems also read direcly
upon the ‘972 claimed im‘,'enﬁon.- ‘The patent exminer may have let one piece of pnurart slipby;
he or she would not have missed s “conventional” network system directly applicable o fhie
Innm,fhecmw‘m aflopt the plaintiff’s proposed deﬁmhnnmd constm: thepim;e
“implamsmess wntols“inﬁaclaims';:fﬂw ‘anmmmeén“pmvidés controls which limit |
acomputet’smwaspemﬁc suhsetofstumged-vxorseans ofasmglestomge device.”
IIL “allocaﬁun ‘of subsets of stomge space to assocsated Fibre Channel devncw, wherein
| each subset;s only msihlebythe associated Fibre Ckanpl deviee”
Thedxspmhaens msenﬁal]yrhe sgmeasmﬂxe.prece&ing'secﬁbﬁ; fl'lﬁsphtaséisuseﬂin
claims 2, § and 12 ofihe"972pa"t=m. As it did with the “ixmpleierts acoess controls . .. phrbse,
fheplmnhﬂ’a:guesihe"a]leMan - phrasameansﬁmtsyemﬁcl’ibre Channel ‘devices.can be -
alloeamdstoragespaceonsubsecuofasmgleSCSIsmragedcmceandonenme,tmdhndedSCSI _

stnragedmm Thedefandamsstlcktoﬂzen'gena'almgmnentonﬂnsxssne, andcom:ndﬂ:ephmss‘ "

{

3 ’medefmdmﬁsnrgueﬁwcwmm“imp y”ioundmihe]’..mspcc:ﬁmﬁonandm

pemxadedthatthase feamwam“imphmﬂy”dxsclosedbythehnpmn, andﬂneothm'pnorazt _
bneﬂyw&xenwdbythedeﬁandnn&mkwmmmhmofmmbmmgihﬂpnmmmmemwnnm
ofﬂxemeatent,or'v:lce-vetsa.

G-
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. means smmgespacecannnlybenllocmdonghbsecﬁons of a sinple-divided SGSI smragedevme.
: Bofhpaﬂiesagreeﬂlissmmge,spauc,-howevcriﬁsdeﬁnbd,,.caﬁonlybenccessedby&e specified -
Fibre Channel device(s). .
Iheplamhff'spmposed deﬁmtlon:s“subsdsofstoxage spacearca]louabdto spe:mﬁcl"bne
‘Channel devices.™ See Plaintiff’s Brief, at 26. The defendants say thic phwase should be defined to
mean “one or‘mote partitions that-are only accessible by & single Fibre Channel devmc." . See
Defendants’ Brief, Bx. 2. Foxtht% reasonsdxscussed in the preceding section, the Court adopts the
plainﬁﬂ’sproposedconm
IV." “supervisor onif™ o
"This term is used in claims 1, 2m£ 10 of the *072 patesit.” The plaintiff contends this term
’ should be defined as “amxémpmcessorpmgmnmedmpmcess damma!mﬂ:‘ermorda-mmap
betweenFibre Channal Jevices and SCSI dcv:w and which implements access cnmmls.” See
Plainﬁﬂ.’s Brief, at 25. The dﬁendantsnrguethcmshouidbedcﬁned_as “an Intel 80960RP
mewcsur”vmhsweml spemﬁcﬁat\m See Defendants’ anf Ex. 2.
1hedefdm1tsargneﬂ:moonstmcnonxsmandatedbyﬂmmeans plus-fmcuonanalysxsof
§ 112(6) ofﬂxePamntAct, beeansetheclmmsofﬂ:c ‘Mpawmdonmwequamly dm’bethej :
superv:sorunrt"mbeused. SeeDafendants Brief, at 15-17. 'lhcplmntxﬁ'arglmﬂ:aw 112(6) '
dnesnotapplybewusaihetenn‘&neans is nntnsedwrmmcmnn“mpervmonmx”andbecme |

. theterm mp:rmmmrf"sadequatelydmbedbyothadmmlmgmgemme‘mmtmt See

' mmuﬁ'swrmm Exhibifs, at 35-39.

Secuon112(6)ofﬁxePatentAntprmdesﬂ:atwhsnaclmmrefmswﬁxe‘ﬁnemsfof'a

7~
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' specific act, but fails to adequately- describe thess means, the meins. then must be defined by

' reference o the spa:iﬁcauon. See 35 US.C. § 112(6).* I the clnuLnngx_agc at issue ddes not

mclndeﬁaemn“mm,”them:s aptmumpnonﬂmﬂm §1 12(6) means-plns-funchan oalysis does
not apply. See Al-Site Corp. v. ¥STIat'l, Fnc.,, 174 F:3d 1308, 1318 (Fed. Cir. 1999) (“[When an
- element of s claim does not use the ferm “means,” treatment as ameans-ph:s—-fn@ti&n claim element
is generally not appropriate.”). To overcome this presumption, the party secking to a.ppiy § 112(6).
o show Y el Jamguage at fsme s purely fynctional andthatoﬂm-clmmlangua,ge does not

adequately describe the disputed term. See:d(“[W]henltlsappaxmﬁmtheelemcntmvokw

~ purely fupctionel terms, wxﬂxoutthcadd:tonalmmmlofspemﬁcskuctmeormatenalfurperfumng

fpgtﬁm::non, the clannelement may.be amea:m-plus—ﬁmchon elamsnt-despﬂz the lack of express .
means-plus- funcum}anguage.”) From areviewof the claim languageasav-/holé,the Comtngmm
with the plaintiff that the term “supervisurunit”isnotpmely-funcﬁoﬁal, but:ef:rs insbead‘m'ia
dewoeﬂmtcmpetformﬂmtnslsspwﬁcallyhmdmﬂ:e dmmlmguageofthe 972pamut.
Spcwﬁcal]y claims 1, 2mdl°ofﬁ1=‘972patentdsm’bea“smsnrm1f’ﬂmtm(l)mnﬂm
andmzpﬂueconﬁgmﬁon ufnetwoﬂmdFihre Channe] and SCST stmagndevmw(?.)mnlndemﬂns :
conﬁgmahcnanaﬂocanonofspemﬁcsmmgespacemspwtﬁcﬁhre Chmmeldewoes, (3)'
nnplementawsconholsforﬁeSCS] smmgedevx,md(@pmcess dam:nﬂ;esmragemuw’s

: buffer to aﬂowanexnhnngebetweenﬂleFibreChmelandSCSI storagedmm. See ‘972Pan=nt,

4 Section 112(6) reads es follows: “An element-in & clim for a combination may be

' _ expressed as a means or step for.pecforming a specified function without the recital of structure,

_material; or acts in support thereof, and such claim shall be construed to cover the corresponding
skucum,matmaLaractsdcsmbedmﬂwspemﬁmhonandequwalemsﬁmeoi 35USC. §
‘ 112(6). :
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&t Claims 1, 2 end 10 These are the safn tasks described o the plaintif’s proppsed definition. In
addrhon,ﬂacspeuﬁwﬁonm:pmslydeﬁnsﬁle ‘sup:rvzsorumt"as ammropracmsof’ (acomputer
clup) and spemﬁcally as “a mmmprocessor for conh-ollmg operation of stamge router 56 and to
handle mapping arid security access furmqustsbetween F'ime Channel 52 and SCSI bus 54. See
ui at5: 7 5:10. However, nenherthespemﬁmhon(nnrtheclmmlanguage)limitsﬂm ‘97‘2th
to the specific el compter ch!prefemncedbythnd:&ndmts. Althiongh the defendants correctly .
pomtoutthatthelntel Swmchpmﬁemlymmpumrchpmﬂymedmﬁ:e ‘972 patent and
. the specification describes many features this chip, the defendants fail to note that the Tntel 30960
. chxp is Tisted s only “one implementation™ of the élaimed.hxvenﬁon’s micmpmcessor See ‘97; '
Patent, t 5:63. The defendants are atemmpting cxactly-whet the Federal Cirouit prohibits — to it
theclaims‘to.theprefe;red embodiment and examples of thespecification. “This court has cantioned
egainst Timiting the claimed fmvention to prefémed embodiments ot specific examples in the
specification.” Comark, 156 F.3d at 1186 (quoting Tetas Instrumerts, Jnc. v. Unlted S‘ta!iesfm‘!
Trade Camm n, 805 F.Zd 1558, 1563 (Fed. C1r 1988)). The Court will not use an e:mmple of
: mplemmtahon mﬁw spemﬁmnonto hm:tﬂmpla.mlanguage of the clmms. Aocordmgly,
Court adopts thaplmnhﬁ’sdeﬁnnmnof“supe.msormt” andwillmnstmeﬂmttemasusedmthe
clmmsofthe‘D?Zpatent‘bmean ammpmcessmprogxmnedtoprocess datamabuﬁ'ermurda' '
: tnmapbetweenFibre: Channe] devices and SCSI de\nmandwhdlmplemgns access controls.”
V.  “SCSlstoragedevices” | | | |

“This tefm is used in claims 1,4, 7, 9-11and 14ofihe ‘972paiem. 'meplamﬁﬁ'arguesﬁmt
msmmﬂymedsmﬁr&xdeﬁMmbmthetm 8CSlI is.s0 “rgu-llmawnmthe

industry, bt proposes Ehat the terin can be further defined as “any stordge devios including, for

¢
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:xample a tape drive, CD-ROM drive, or @ hard disk drive ﬂmtunderstands the'SCSI protocol and
@MWMMW mmm@m_

should‘be defined as “any smmgedevwethatuss 2- SCSI standard and hasaumque
‘BUSTARGETLUN address™ Sée. Defendaits’ Brief, Ex. 2. |

The Cout agress with the plainfiff. Essenially, thedcﬁendantscontendtbennmw o
d=fimifion should be nsed because it -comporls‘wnh *D72 specification’ andxtsdmcussmn of SCSI
storagedmnoes. SéeDefendnnt's Brief; at 14. ’However;ﬂmspeciﬁmhonlanguagemfermd'toby
thedefmdants:s on!yonemmpleofhowﬂxeSCSI stomgedemaddmssmgsc}mme ‘can” be
represented. See‘972Patent,at739 Agmn,hdefanﬂanﬁmmpmﬁblytr}ungtohmume
claim language to an exernple g:venmt"hs spectﬁcahon. See Comark,156 F3d at 1186-87. Forthe
sakecfexlmclmty meComtwmadopttheplamuﬂ’spmpnseddeﬁmhonforﬂnsm

- VL “procmdatnmﬁ:ebuﬂ'el”

Tinsplnasexs'uscdmclmms Tand 100fthe 972paient. Theplnmnﬁargucsﬁcphmsexs
adaqnatelydeﬁnedonm ownandbyﬂlesmmundmgclmmlanguage. 'Ihedd‘anﬂantscumdthe
phrase shmﬂdbedeﬁmdas”tomampnhtedaEmthsbnﬁermamamm(a)achxevemappmg

" betweenFibteChmclmdSCSIdewc&s,anﬂ(h)applyamconkolsandrouhngfunchnns " S
Defendants” Brief, Ex.2. . ‘

The plain Imngusize ofcnaix'us'rmd 10 disclose that the bapervish unit (fhe microprogessed)
’ -muwhnﬂwbu&r%mmmbmﬂmm&mdmnmmrmﬂm SCSI
. contmlluto anuwamﬁomFihreChannelmmdmto SCSIstoragedevmausmgﬂw
native low Jevel, blod:pmtocolmaccordannewnhﬂ:econﬂgwatun. ' See ‘972Pa:ent, at Claims

land 10. mslmgmgeadequameMMWhﬁnmwmm“procwstmebuﬁer”forﬁew
-10-
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clgios, Simply becanse the specification may use slightly .diﬁirmi language to describe this

“processing” see id. at 5:18 - 5:20, does not eutitle the defendants to adopt the specification

Ienguage aver he plin languago of e clsims. mc:mwmnmmﬁ defin this phrase.

VIL “sturage router” ,

'Ilnstannlsus.dmdms 1-7and 10 ofthe ‘9‘?2patent. 'I'heplmnnﬁ‘mguesther:nnnee&

' nofnrthardeﬁannforclmms1—6.andforc1ann7xtshonmbedeﬁmdas“ademewmchmdes |

vxrlnal local smrage,maps mplcments access coritmls, and allows access using native low levcl

blockpmtoools. See Plaintiff’s Brief, at 27.- 'I'he defendantscontcndthe term should mean “s .

bndgedewcethatwnnccis aFibre Charmnel hnkduect}yto aSCSIbnsand enablwthe exchangeof

SCS1 command set ufomauun between ayphmhnn clients an SCSI bus devices and the Fibre

Channzllmks" SeeDeE’.ndants Bm’.f,Ex.Z .

The defenﬂantsdo notmaloe any argmnmtﬁorﬂ!en‘pmposeddcﬁnmonmﬂmubnef, anddid -

_ notdism:ssthemmaﬂhe IulyZSheanng. hthen-notebookofexmbnspmsenmdattheheanng,

the defendants include one pagewinchsnppm thelr deﬁnhon withaquote from the spemﬁcmm.

_ See Defendants’ Maz-kman Exhibits, “Marl:man Prescnxahon Tah at 22, This argumem is
disingenuous. The speuxﬁcanm; langnage quoted by the c}efmdauts is lmmedxa:ee_l;r foﬂowed-hy
several sentences firrther defining “storage ronter.” Iﬂdwiﬁehmﬁsmebeéiﬁsw,mz
stumgerouwnpphsmconuuls > See ‘972 Patent, at 530, The defendants’ attemptto

| Timit the t=rm “storage router” to one of several descriptive sentences in the specification is not well-

"tk mﬁdiﬁan,meCmmﬁnésmem“mmgemvasusedinanclaimsofme@npmnu
madeqnamly d%cribedbytheaddmonﬂllangmlgenfthec}mms whlchdxscloscsmdeiailﬁlevanous

funcuuns andlerqualma ofﬂ:cstomgeroute: The Courtwﬂlnotﬁmhardeﬁneﬂnstenn.

. e S
L S
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VIIL “map”

This term isused incleims 3, 7, lOandlloftbe‘Wmem. Thejlamhﬁ'con tensds the term

f“tocreateapaihfromadevwaunnnesndeofﬂlesmmgemma-toadewceontbeotherside
“of the router, ie. fmmanreChannel device to e SCSI device (crvme—vama) A ‘map’ contmns
amprwmmhonofdewcmonmhmdeofthesmmgemumr sothatwhenadmceonbnc-deof
" the storage router wats to-commumicate fo a device on the other side of the Storage router, the
. stomgemumrmeonneathedewc&" SeePlamhﬁ’anet; at22. 'I'hedefendmrls m'gueﬂz:term

means“mtranslateaddrasses SeeDe:fendams‘Bnef,Ex.z

- .

In support ufihen‘ dzﬁmhan, the defendmispomt onlytoa n‘ichonmr deﬁmtmn of“map ”
See Defendants™ Brief, m:IS and Ex. 4. Theplamnﬂ‘ ontheoﬂierhand, mtnspecxﬁcpomans
of the specification that support its deﬁmhonsrofmap (both &s a verb and_a notm) as uséd in the
¢liims of the *972 patent. SeePlainﬁﬁ’sBrié;.‘ﬁ é;;z {cifing*972 Patent, et 1:66-2:5 and 6:65 - 7:6).
Because intriosic-cvidenoe is far more salient then adn:hmmy definition, 'andbecmse'ﬂw Comt _
agrees that the spmﬁcaﬁmzmgmgemdbymeplmnuﬁsnppmm construction of the ferm
* “map.” the Comt will aﬂopttheplamhﬂ’sproposed definition ofﬁnsueun.

IX  “Fibre Channel profocs] mnit” and “SCSI protoce wnit” _

| 'I'hweteunsaneusedmclms5andﬁofﬂw‘972pﬂmt Theplaumﬁ’contendsﬁxﬁe
phreses should be defiried es “a portion of the Fibre Channe controlier which conmects to the Fibre
Channelnanspmtmed and“aporhon ofthe SCSI cbntmller which lmm.'facwwthe SCSI ws.”
SeelenufPanef atz7 md&fmdamssaythetmnsmean“blockandeqmvalemsﬁxmf&at_
| oonneclstoﬂxel"bm(.‘.hmdmmrtmedmm and“blocknndeqmvalemsthereofﬁlatconns:ts
‘toiheSCSIbustmnsportmedimn. SseDefendams Bn:f,Ex.2

-12-
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The deféndants argusthemeats-phis-fimction Enalysis of § 112(6) should apply here because

ﬂm.-bennsm_‘ewell-lmownanﬂare‘not defined in two dictionaries cited by the defendamts. See

Dai;ndm;ts‘ Buoef, at 7-8, 14-15, Ex. 4 and Ex. 5. However, the defendants do not indicate how the

e should be defined in reference to the specification, and in fict contend “the ‘972 specification

fails to reveal any mtmmspmdmg to the claimed function.”. See id. at 8 and-15.. The '

. defendants then proposs the word “block” should be-used. to-destribe these tems becase the

“protocol units” are “simply depicted as;blockyhﬁnmemamofpig&e 5” of the 972 patent. -

Sec idl" This reasoning is wholly tnpefsuesive: ‘Simply becanse a figore in the patsnt physically

deppicts the protocol units in 2 block-like shaps; it does ot follow that flie units should be defined

" as “blocks or equivalents thereof” Under that reasoning, the SCSI storage devices, which are
physically depicied as cylindersiin the ‘972patem,‘§mﬂd-‘be'deﬁn$& simply as “cylinders, oil drums
mnﬁonkeybmels.m;qmvammmfﬁ As the plaintiff comrectly points out, the language of
clsims 5 and 6 plainly states that tie “protocol mnits” for both devices are part of the “controllers”

for the devices, and are-intended o “Sccnmect” the devices to varions “transport media” {z‘,ﬁ.,‘to

vaious cables). See ‘972 Patent, at Claims 5 md 6. Accordingly, the Court adopts the plaintiff's -

e ’...cmfotmmmwﬂlcmmﬁeﬁrmsmmem“aporﬁonoftheFibieChmeI. .

controller which connects to the Fibre Chatmel transport medinm” and “a portion of the SCST
comtroller which interfaces to the SCSI bus.”

X  Sinterface”

In their Joint Stipulation of Claim Constrction, the parties claim the meaning of the term

v "iﬂie;i‘nne”isindispme, Howm,ihisphmseis_ximdiscuswd‘iﬁanyoftheparﬁw' bnefs,and '

' peither side presented &n argument at the July 25 hearing as to why the term is disputed. This term

_.'13-
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has a standard and ortinary meaning —even toa federal judge —and the Court will fiot firthr defins

it.

X1, ‘Unﬂlspnfed Terms

anlly mtheer’omtSttpulahonofClann Constrcfion, the*parbmhaveshpmndto the
construction of 17 other terms in the ‘672 patent. The Court will therefore adopt these stxpnlnied :
constructions, solely for the-purpose of this tawsnit.

Amordmgly, the Court enters the followmg order: -

ITIS ORDEREDthatmemahedmnMDnofﬁmpamntdmms wﬂbemcorporamdmto.
any jury mstmchonsg:venmths uauseandwﬂlbeapphedbythe Cuurtmrulmg on the issues

raised in summary judgment.

SIGNED en this 2/, day of Jnly 2000.

~14-
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CONSTRUCTION OF CLATMS : .
U.S. PATENT NO. 5,941,872 )

Disputed Terms
The phrase “implements access- cunh'olsforsmmgespmontheSCSIﬁbmge devices™ means
provides controls whchhnntaeompnmr’smsmaspemﬁcsubsetufstomge dewcesomsecnons
aof asmglestoragedevwe o )

The phrase “allocation of subsets ofstmngespmtnmmalnd?bm@mncldewm,whmmh

subset is only awesmblebytheassomawdFiIneChmldevxce”mems suhsetsofstmagespace are.
alloca:bedto ‘specific Fibre Chamnel dmm

mmsormn”mamaupmmsmpmgrmmedmpmmsdmmabuﬂhrmmﬂermmap

‘betwee.n Fibre Channel devices and SCSI devices and which impiements access eemmls

A =SCSI storage device™ is any storagedmcemcludmg,for exan’q:le,aupedme,CD—ROMdnve,r
orahmﬂdxskhveﬁmtxmde:standsth:SCSIpmmnol and ‘can commumicate using the SCSI

protocol.

The term “map” mﬁansmmateapathﬁomadmceonmmdsofthestoragemutertoadevwe
on the other side of the router, Le. from a Fibre Channel device to a SCSI device (or vice-versa). A
“mnp”eomzmsarep:mumofdewmonmchsxdeofﬂmsm:agemm so that when adevice
ononemdcofthestmugemmwmmmmmlmvmhadewcaonﬂ:eoﬂ:eradeoﬂhestorage

~ Touter, thssnoragerontcrmmnnectﬁmdmm

A “Fibre Channe} protocol it s aportmn of the Fibie' Channd comro:ller 'which connects to t’nc
Fibre Channcl tramsport mednnn.

- A “SCSI protocol umit” is aporlion of the SCSI mmnerwﬁchmmthd SCSl'bu's.. -

A ‘buﬂ‘er"xsammnory dmcethst:slm‘lmdwﬁemporanlyholddata.

A dncctmo:ym(DMA)mterface madewzethatacisundcrhtﬂeormmlmopmmr

.comrolto mmmoryfordmmnsfer

A “Fibre Channel” is a known Ingx-speed serial mtumnnect, the structure and op:mtlon of wlnch
is descrjbed, for example, inFibre Channel Physical and Signaling Interface (FC-PH), ANSI X3.230 .
Fibre Channe] Arbitrated Loop (FC-AL) and ANSI X3.272 Fibre Charnel anateLoop Direct
A:tach(FC-PLDA). .

A 00487
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A “Fibre Channel controller™ s a device thit interfaces with & Fibre Chamne] trensport medim.

A “Fibre Channel nevme”lsanydswcc. suchasacumpuhcr,thattmdersmnds Fibre Channclpmtocol

~ emB U Comanicas nsing Fibre Chame] profocol.
“Fibre Cha‘xmalpmtocol"is'a.setofrulw that apply to Fibre Chemnnel.

A “Fibre .Channel travsport medium™ is.a serial optical or e]eclnmlcommmucahons lml-.that
connectsdev:cuusmgFimehannelpmtnmL

A“ﬁm-m-ﬁrst-outqueue Jsam\ﬂu-elementdatastmctmefmm which elements canbc removed

only in the same ordermwhxchﬁwywemmsertad ﬂmtxs,ltfollowsaﬁxstm,ﬁxst out (FIFQ)
constraint. .

A"‘harddxskdnve ;samuknovmmngnehcstomgemzdm,mdmcludmascmhardmskdme

An“mrhatordmce madewcetha&msucsrequwfsfordamorstomge.

“antmn(ing) a eonﬁgnmum means bep{ing) a mndxﬁable setting of nﬂ’nrmahm.

A“mnveluwlevel, block protocol” is asetofrulworstandarﬂs that enzble computers fo exchange
information and do not involve the overhead of iugh level protocols and file systmns typically
required by network servers.

&"SCSI’(Small CompmSystchntcrfaee)mahghspeedpmnelmtmﬁoeﬁatmaVbeusedm
ommectcompunr:nis ofa computer system.

“SCSI bus tmnspo:tmcﬁmn"xsa cable consxshng of a group ofparallclwm (nonna]ly Gs)‘ﬁlat
fumsacommmcanompaﬂ:betwemaSCSIsmmgedemcemdamtherdmne,suchasa
computer, ) .
A“Scmmmna”madmwﬁammmﬂ:ﬁmmmumspMmedmm.

"Vlrtuallocalsmmge maspeuﬁcm;hsetofwuandmmdmsmmgedewcwthamhasﬂm
appearanccandcharactenshcsoflomlstoragc.

A‘worksmhun mamotemmpmdevmﬂ:areomedstmh:F'mehanncLandmaymst :
ofapersunalcomput:r : .

=16 -
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JUDGMENT . IAN HORBALY
‘ ‘ ‘CLERK

ON APPEAL fromthe . United States District Court for =0 ok

a the Westemn District of Texas . . 881'1-‘ 3
’ o /0= LT ]
in CASE NO(S). 00-CV-217 and 00-CV-621 8 g%g gg §

, . _ . . : [at~lo ] ’
"~ This CAUSE having been heard and considered, it.is’ ‘ - um.' Egg §‘c’5’ . 2
o : : o EZm gl |

ORDERED and-ADJUDGED: ~ AFFIRMED. See Fed. Gir. R. 36 ERSS B

~ | - OLRE HE

. BFu o8
~ SRR o o |
" Per Curiam (NEWMAN, SCHALL, and DYK, Circuit Judges). - = g )

- ENTERED BY ORDER OF THE COURT
YSSUED 45 & MANDATE: MARCH 5, 2003 ‘ ' L
: ) ’ Coats Against Appellant:
e . . _ (0 Total $97.35 -
- ‘ . T 03/17/2008 MON lv-fﬂ_r_'n'/m' nA joTey

T T T T BEST AVAN ARLE COPY

NetApp Ex. 1002, pg. 156



07° 2908 | #%//

% _ IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
e
3

Atty. Docket No.
OTIFICATION OF EXTENSION OF TIME UNDER 37 C.FR § 1.136 CROSS1120-13
Applicant
Geoffrey B. Hoese
Application Number Filed
10/658,163 09/09/2003
Title
| Storage Router and Method for Providing Virtual
Local Storage '
Group Art Unit Examiner
2182 Shin, Christopher B.
.Confirmation No.
5675

Certification Under 37 C.F.R. §1.10

Commissioner for Patents | hereby certify that this document is being deposited with the
P.O. Box 1450 United States Postal Service as Express Mail to Addressee
Alexandria, VA 22313-1450 (Label No. EV704312847US) in an envelope addressed to:

N Commissioner for Patents, P.O. Box 1450, Alexandria, VA.

» 22312-1450 on July 27, 2005. : :
Dear Sir: . : A ‘ /
Julie H. Blackard

_Applicant hereby takes an Extension of Time for responding to the Office Action

date mailed January 27, 2005 for a period of three (3) month(s).

: Small Entity  Large Entity
First Month $ 6000 $ 120.00

' -Second Month - $§ 225.00 $ 450.00
X Third Month $ 510.00 $ 1,020.00
Fourth Month $ 795.00 $ 1,590.00
N Fifth Month . $ 1,080_.00 $2,160.00
TOTAL ‘ $ $1,020.00

_Enclosed is a c_heckxin the amount of $1,020.00 made payable to the Director of the
U.S. Patent Office. If any fees are inadvertently omitted, 'additiohal fees are required, or if .
any amounts have been overpaid, please appropriately cha}ge or credit those fees to
Deposit Account No. 50-3183 of SPRINKLE IP LAW GROUP.

07/23/2005 CNGUYEN2 00000037 10658163 Respectfully submitted,
01 FCs1253 © T 1020.00 OP SPRINKLE IP ngoup

John L. Adair
Date: July 27, 2005 - ‘Reg. No. 48,828-
1301 W. 25" Street, Suite 408

Austin, Texas 78705

(512) 637.9223 —- Telephone

(512) 371.9088 - Facsimile
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07/20/2005
S guL- L 23 PIT Sprinkle IP Law Group FAX NO, 5123718088 P. 02
1 2
~ W27 f
3 EE .EE*,Q* /
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
TERMINAL DISCLAIMER TO OBVIATE A DOUBLE Atty. Docket No.
PATENTING REJECTION OVER A PRIOR PATENT CROSS1120-13
Appficant
Gooffrey B, Hoese
Application Number Date Filed
10/658,763 00/09/2003
Title
Storage Router and Method for Providing Virtual
Local Storage
Group Art Unit miner
| 2182 Shin, Christophar B.
Confirmation Number;
8675
Commissioner for Patents .
P.O. Box 1460 :’I:Lebg catify that this esnerr;gndenae ia he'j.n.gu t::posmd with
niled States Postal Addreazee in
. Alexandria, VA 22313-1450 an envalope addressed to Commmm Patents, P.Q_Box
1480, Alexa A 223921450 on__2~27-05 .
Dear Sir: Imm"re / £e—¢
c 4. F 2
07/29/2005 CNGUYEN2 00000037 10658163 _P;"ed LICKARD
02 FC:1814 130.00 0P

Crossroads Systems, Inc., owner of one hundred percent (100%) interest in the instant
application, as evidenced by the assignment recorded on 12/21/1997 on Reel/Frame:
8829/0290, hereby disclaims, except as provided below, the terminal part of the statutory term
of any patent granted on the instant application, which would extend beyond the explration date
of the full statutory term defined In 35 U.S.C. § 154 to 156 and 173 of U.S. Patent No.
5,841,972, U.S. Patent No. 6,425,038, U.S. Patent No. 6,738,854 and/or U.S. Patant No.
6.763,419. The owner hereby agrees that any patent so granted on the instant application shall
be enforceable only for and during such perlod that it and the prior patent are commonly owned.

This agresment runs with any patent granted on the instant application and Is binding upon the
grantes, Its successors or assigns.

In making the above dlsclaimer, the owner does not disclaim the terminal part of any
patent granted on the Instant application that would extend to the expiration date of the full
statutory tem as defined in 35 U.S.C, § 154 to 156 and 173 of the prior patents, as presently
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07/20/2005 15:30 FAX 3/003

v VULTIITEWUD VR 12i23 PN Sprinkle IP Law Group FAX NO. 5123718088 P. 03
Attomey Docket: . Customer ID: 44854
CROSS1120-13 Application No. 10/858,183

4

shorioned by any terminal disclaimer, In the event that it later; expires for failure to pay a
maintenance fee, Is held unenforceable, is found invalid by a court of competent juriedlction, Is
statutorily disclaimed in whole or terminally disclaimed under 37 C.F.R. 1.321, has all claims
canceled by a reexamination certificats, Is reissued, or Is In any manner terminated prior to the
expiration of Its full statutory term as presently shortened by any terminal disclaimer,

Check box 1, 2, 3, or 4 as appropriate.

1. [XI For submiesion on behalf of an organization (e.g., corporation, partnership,
university, govarnment agency, etc.), the undersigned is empawered to act on
behalf of the organization.

I hereby declare that all stataments made herein of my own Knowledge are true and that
all stataments made on information end bellef are bslieved to be true; and further that these
statements were made with the knowledge that wiliful false statements and the like so made are
Punishable by fine or imprisonment, or both, under Secticn 1001 of Titls 18 of the United States
Code and that such wiliful false statements may |eapardize the validity of the application or any
patent issued thereon,

* Statement under 37 C.R.F. 3.73(b) Is required If terminal disclaimer is signed by the

assignee (owner), Form PTO/SB/98 may be used for making this certification. See
MPEP § 324.

The undersigned is an attomey or agent of record.

w
X O

Terminal dlisclaimer fae under 37 C.F.R. 1.20(d) included.

O

Terminal disclaimer fee under 37 C.F.R, 1.20(d). The Commissioner Is hereby
authorized to deduct $130.00 representing the above-noted flling fee from Deposit
Account. No. §0-3183 of Sprinkie IP Law Group. The Commigsioner is hereby
further aulhorized to deduct any deficiencles or credit any overpayments regarding
this application from the same account.

Engzzgs_

Ro Sijl

Tie: o /&
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i

Application/Control No.

Applicant(s)/Patent under
Reexamination

10/658,163 HOESE ET AL.
Document Code - DISQ Internal Document - DO NOT MAIL
TERMINAL

1 DISCLAIMER X APPROVED (] DISAPPROVED

Date Filed : 072705

This patent is subject
to a Terminal
Disclaimer

Approved/Disapproved by:

James R. Matthews

U.S. Patent and Trademark Office
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" JUL-26-2005 TUE 08:37 AM Serinkle IP Law Group FAX NO. 5123719088 P. 01

. RECEIVED
~ spripnki
IP LAV GRE

GENTRAL FAX CENTER
JUL § 6 2005

1301 W. 251 Strest, Suite 408
< Austin,-Texas 78705°

0] 612.637.9220

[l 512.371.9088

FAX COVER SHEET

TO:  U.S.Patent Office Fax#: 571/273-8300

FROM: Julie H. Blackard Client Matter #2 CROSS1120-13
Legal Secretary

DATE: 07/26/05 | # of Pages: 2

RE: ~ Revocation and Power of Attorney

Please contact 512.637.9227 if there is a problem with this transmission.

- SECOND REQUEST

. CONFIDENTIALITY NOTICE
This communication is ONLY for the person named above. Unlsss otherwise indicated, it contains
information that is confiential, privileged or exempt from disclosure under applicable law. H you are
not the parson named above, or responsible for defivering It to that person, be aware that disclosure, -
copying, distribution or use of this communication is strictly PROHIBITED. If you have received it in

error, or are uncertain as to its proper handling, please immediately notify us by telephone and mail
the original to us at the above address. Thank you.

PAGE 12* RCVD AT 71262005 10:36:24 AM [Eastern Daylight Time] * SVR:USPTO-EF XRF-6/26 * DNIS:2738300* CSID:5123719088 * DURATION (mm-5s}:01-10
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" JUL-26-2005 TUE 08:38 AM Sprinkle IP Law Group FAX NO. 5123719088 P. 02

-

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

REVOCATION AND POWER OF ATTORNEY AND [ Atty. Docket No. (Opt.)
' CHANGE OF MAILING ADDRESS CROSS1120-13

Applicants RECEI] .
Geoffrey B Hoese, et. al. CENTRAL FAX CENTER
Application Number Filed .
10/668,163 9/9/2003 1L 2 6 2005
For
STORAGE ROUTER AND METHOD FOR PROVIDING
VIRTUAL LOCAL STORAGE .~
Group Art Unit Examiner
2186 Unknown
Confirmation No.
5675

Certlfication Under 37 C.F.R. §1.8

Commissioner for Patents | hereby certify that this document is bei'%g transminted 10 COMMISSIONER
P.O. Box 1450 FOR PATENTS via facsimlle on 17 2004.

Alexandria, VA 22313-1450

Signed Name

Reainettro DeVG

V" Printed Name

Dear Sir:

Crossroads Systems, Inc., 100% owner of the abave-identified patent application, as evidenced
by the Assignment recorded on December 31, 1997 on Reel/Frame: 8925/0290, hereby revokes
all previous Powers of Attorney and appointé the following attorneys under Customer No. 44654,
all of the firm of SPRINKLE IP LAW GROUP, to prosecute the above-identified Patent and to '
transact all business in the Patent and Tradsmark Office connected therewith.

STEVEN R. SPRINKLE Registration No. 40,825
JOHN ADAIR Registration No. 48,828
ARI AKMAL ' 4 Registration No. 51,388

Direct ajl telephone calls and correspondence to:
Customer No. 44654
SPRINKLE IP Law GRouP
1301 W. 25th Street, Suite 408,
Austin, Texas 78705
Attn: Steven Sprinkle .
Tel. 512.637.9220 / Fax 512.371.9088

I hereby state | ain authorized to act on behalf of CROSSROADS SYSTEMS, INC.

Respscifully submitted,

lems, Inc.

Dated:__Z:ZLL_ ©, 2004 .
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

INFORMATION DISCLOSURE STATEMENT BY APPLICANTS Atty. Docket No. (Opt.)

Commissioner for Patents
P.O. Box 1450
Alexandria, VA 22313

CROSS1120-13
Applicant
Geoffrey B. Hoese, et al.
Application Number Date Filed
10/658,163 09/09/2003
Title

Storage Router and Method for Providing Virtual
Local Storage

Group Art Unit Examiner

2182 Shin, Christopher B.
Confirmation Number:

5675

Certification Under 37 C.F.R. §1.8

| hereby certify that this document is being deposited with the
United States Postal Service as First Class Mail in an envelope
addressed to: Commissioner for Patents, P.O. Box 1450,
Alexandria, VA 22313 on July 2005.

Janice Pampell

Applicants respectfully request, pursuant to 37 C.F.R. §§ 1.555, 1.56, 1.97 and 1.98, that the
art listed on the attached SBO8-A and SBO8-B forms be considered and cited in the e:xamination~ of

the above-identified application. Since the present Application was filed after June 30, 2003, a copy

of any U.S. Patent and any U.S. Patent Application Publications cited on the attached SBOB8-A form

is not being submitted with this Information Disclosure Statement pursuant to the waiver of 37
C.F.R. § 1.98(a)(2)(i) by the U.S. Patent and Trademark Office. Several documents are included on

the enclosed CD-Rom, as well as hard copies for the convenience of the Examiner.

Furthermore, pursuant to 37 C.F.R. §§ 1.97(g) and (h), no representation is made that a

search has been made or that this art is material to patentability of the present application.

Applicants respectfully submit that the claims of Applicants’ above-referenced patent is patentably

distinguishable from these references. Applicants respectfully request consideration of these

references. The Commissioner is hereby authorized to charge any fees due, or refund any credit, to

Deposit Account No. 50-3183 of Sprinkie IP Law Group for any fee under 37 C.F.R. §1.17.
07/26/2005 CNGUYEN2 00000075 10658163

180.00 0P

Dated: July _/3, 2005.

1301 W. 25" Street, Suite 408

Austin, TX 78705

T. 512-637-9220 / F. 512-371-9088

Respectfully submitted,
Sprinkle IP Law Group
Attorneys for Applicants

John L. Adair
Reg. No. 48,828
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PTO/SB/08A (04-03)

W Application Number 10/658,163
INFORMATIO OSURE [Fijing Date 09/09/2003
STATEMENT BY APPLICANT | First Named Inventor Hoese, Geoffrey
Group Art Unit 2182
Examiner Name Shin, Christopher B.
Sheet l 1 | OF l 4 Attorney Docket Number CROSS1120-13
U.S. PATENT DOCUMENTS
Document Number - Pages,
Figures Appear
Number Kind Code (if known)
A1} 4,415,970 11/15/1983 Swenson, et al.
A2 | 4,455,605 6/19/1984 Cormier, et al.
A3 | 4,504,927 3/12/1985 Callan
A4 | 4,533,996 8/6/1985 Gartung, et al.
A5 | 4,573,152 2/25/1986 Greene, et al.
A6 | 4,603,380 7/29/1986 Easton, et al.
A7 | 4,620,295 10/28/1986 Aiden, Jr.
A8 | 4,644,462 2/17/1987 | Matsubara, et al.
A9 | 4,697,232 9/29/1987 Brunelle, et al.
A10| 4,787,028 11/22/1988 Finforck, et al.
A11| 4,807,180 2/21/1989 Takeuchi, et al.
A12| 4,811,278 3/7/1989 Bean, et al.
A13| 4,821,179 4/11/1989 Jensen, et al.
A14| 4,825,406 4/25/1989 Bean, et al.
A15] 4,827,411 5/2/1989 Arrowood, et al.
A16]| 4,835,674 5/30/1989 Collins, et al.
A17| 4,864,532 - 9/5/1989 Reeve, et al.
A18]| 4,897,874 1/30/1990 Lidensky, et al.
A19| 4,961,224 10/2/1990 Yung
A20]| 5,072,378 12/10/1991 Manka
A21| 5,077,732 12/31/1991 Fischer, et al.
A22)| 5,077,736 12/31/1991 | Dunphy, Jr., et al.
A23| 5,124,987 6/23/1992 Milligan, et al.
A24| 5,155,845 10/13/1992 Beal, et al.
A25| 5,185,876 2/9/1993 Nguyen, et al.
A26| 5,193,168 3/9/1993 Corrigan, et al.
A27!| 5,193,184 3/9/1993 Belsan, et al.
A28 5,202,856 4/13/1993 Glider, et al.
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A29| 5,210,866 5/11/1993 Milligan, et al.
A30| 5,212,785 5/18/1993 Powers, et al.
A31] 5,214,778 5/25/1993 Glider, et al.
A32| 5,226,143 7/6/1993 Baird, et al.
A33]| 6,239,632 08/24/93 Larner
A34| 5,239,654 8/24/1993 Ing-Simmons
A35]| 5,247,638 9/21/1993 O'Brien, et al.
A36| 5,247,692 9/21/1993 Fujimura
A37| 5,297,262 3/22/1994 Cox, et al.
A38| 5,301,290 4/5/1994 Tetzlaff, et al.
A39| 5,315,657 5/24/2994 Abadi, et al.
A40| 5,317,693  7/19/1994 Elko, et al.
Ad41| 5,331,673 7/19/1994 Elko, et al.
Ad42| 5,361,347 11/1/1994 Glider, et al.
A43| 5,367,646 11/22/1994 Pardillos, et al.
A44| 5,379,385 1/3/1995 Shomler
Ad45| 5,379,398 1/3/1995 - Cohn, et al.
© A46| 5,388,243 2/7/1995 Gilder, et al.
A47| 5,388,246 2/7/1995 Kasi
A48 5,394,526 2/28/1995 Crouse et al.
A49| 5,396,596 3/7/1995 Hashemi, et al.
A50| 5,403,639 4/4/1995 Belsan, et al.
A51| 5,410,667 4/25/1995 Belsan, et al.
A52| 5,410,697 4/25/1995 Baird, et al.
A53! 5,416,915 5/16/1995 Mattson, et al.
A54| 5,418,909 5/23/1995 | Jachowski, et al.
A55| 5,420,988 5/30/1995 Elliott
A56| 5,423,026 6/6/1995 Cook, et al.
A57| 5,426,637 6/20/1995 Derby, et al
A58| 5,430,855 7/4/1995 Wash, et al.
A59| 5,450,570 9/12/1995 Richek, et al.
A60| 5,452,421 9/19/1995 | Beardsley, et al.
A61| 5,459,857 10/17/1995 Ludlam, et al.
A62| 5,463,754 10/31/1995 | Beausoleil, et al.
A63| 5,469,576 11/21/1995 Dauerer, et al.
A64| 5,471,609 11/28/1995 Yudenfriend
A65] 5,487,077 1/23/1996 Hassner, et al.
A66| 5,495,474 2/27/1996 Olnowich, et al.
A67]| 5,496,576 3/5/1996 Jeong
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A68| 5,504,857 4/2/1996 Baird, et al.
A69| 5,507,032 4/9/1996 Kimura
AT70| 5,511,169 4/23/1996 Suda
A71| 5,519,695 5/21/1996 Purohit, et al.
A72| 5,530,845 6/25/1996 Hiatt, et al.
AT73| 5,535,352 7/9/1996 Bridges, et al.
AT74| 5,537,585 7/16/1996 | Blickerstaff, et al.
A75| 5,544,313 ) _ 8/6/1996 Shachnai, et al.
A76| 5,548,791 8/20/1996 Casper, et al.
A77| 5,564,019 10/8/1996 Beausoleil, et al
A78| 5,568,648 10/22/1996 | Coscarella, et al.
A79| 5,581,709 12/3/1996 Ito, et al.
A80| 5,581,724 12/3/1996 Belsan et al.
A81| 5,613,082 3/18/1997 Brewer, et al.
A82j 5,621,902 4/15/1997 | - Cases, et al.
A83| 5,632,012 5/20/1997 Belsan, et al.
A84 5,634,111 5/27/1997 Oeda, et al.
A85| 5,638,518 6/10/1997 Malladi
A86| 5,642,515 6/24/1997 Jones, et al.
A87| 5,659,756 8/19/1997 hefferon, et al.
A88| 5,664,107 - 9/2/1997 | Chatwanni, et al.
A89i 5,727,218 3/10/1998 Hotchkin
A90| 5,743,847 4/28/1998 | Nakamura; et al.
A91| 5,781,715 7/14/1998 Sheu
A92| 5,802,278 9/1/1998 Isfeld, et al.
'A93| 5,805,816 9/8/1998 | Picazo, Jr., et al.
A94| 5,860,137 1/12/1999 Raz, et al.
A95| 5,867,648 2/2/1999 Foth, et al.
A96| 5,889,952 3/30/1999 Hunnicutt, et al.
A97| 5,913,045 6/15/1999 Gillespie, et al.
A98| 5,923,557 7/13/1999 Eidson
A99| 5,933,824 . 8/3/1999 | DeKoning, et al.
A100 5,935,260 8/10/1999 Ofer
A101| 5,949,994 9/28/1999 Boggs, et al.
A102 5,953,511 9/14/1999 Sescilia, et al.
A103 5,959,994 9/28/1999 Boggs, et al.
A104 5,974,530 10/26/1999 Young
A108 6,021,451 2/1/2000 Bell, et al.
A1 Oﬁ 6,055,603 : 4/25/2000 Ofer, et al.
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i

A107| 6,065,087 5/16/2000 Keaveny, et al.
A108 6,073,218 6/6/2000 | DeKoning, et al.
A109 6,075,863 6/13/2000 Krishnan, et al.
A110 6,081,849 6/27/2000 Born, et al.
A111 6,098,149 8/1/2000 Ofer, et al.
A112 6,108,684 8/22/2000 DeKoning, et al
A113 6,118,766 9/12/2000 Akers
A114 6,148,004 11/14/2000 Nelson, et al.
A1 1# 6,209,023 3/27/2001 Dimitroff, et al.
A116 6,230,218 5/8/2001 Casper, et al.
A117) 6,341,315 1/22/2002 Arroyo, et al.
A118 6,343,324 1/29/2002 Hubis, et al.
A119 6,425,036 7/23/2002 Hoese, et al.
A120 6,484,245 11/19/2002 Sanada, et al.
_ FOREIGN PATENT DOCUMENTS Publcation Date e arraentee o | o s
i o acore o | DD PocaricrCled | Vire e
Code (Number 43) Figures Appear
B1 | GB 2341715
B2 | JP 6301607
B3 | WO 98/36357 1998

Examiner
Signature

Date Considered
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2 /Application Number 10/658,163
FORM PTO 1449 US Depa %t of o Filing Date 09/09/2003
Commerce & First Named Inventor Geoffrey B. Hoese
Patent and Trademark Office :
Group Art Unit 2182
Examiner Name Shin, Christopher B.
Sheet | 1 | of | 7 Atty Docket Number CROSS1120-13
Baminer | cieno. OTHER PRIOR ART -- NON PATENT LITERATURE DOCUMENTS Date
c1 Decision Returning Petition mailed February 28, 2005
C2 | Block-Based Distributed File Systems, Anthony J. McGregor, July
1997
C3 | Compaq StorageWorks HSG80 Array Controller ACS Version 8.3
(Maintenance and Service Guide) 11/98
C4 | Compagq StorageWorks HSG80 Array Controller ACS Version 8.3
(Configuration and CLI Reference Guide) 11/98
C5 | CRD-5500 SCSI RAID Controller User's Manual CMD Technology,
' Inc. pp. 1-1 to 6-25, revised November 21, 1996. 11/21/1996
C6 | DIGITAL Storage Works, HSZ70 Array Controller, HSOF Version 7.0
EK-HSZ70-CG. A01, Digital Equipment Corporation, Maynard,
Massachusetts
C7 | DIGITAL StorageWorks HSZ70 Array Controller HSOF Version 7.0
EK-HSZ270-RM. A01 CLI Reference Manual
c8 DIGITAL StorageWorks HSZ70 Array Controller HSOF Version 7.0
EK-HSZ70-SV. A01 1997-
C9 | DIGITAL StorageWorks HSG80 Array Controller ACS Version 8.0
(User's Guide 1/98)
C10 | DP5380 Asynchronous SCSI Interface, National Semiconductor
Corporation, Arlington, TX, May 1989, pp. 1-32
C11 | Emerson, "Ancor Communications: Performance evaluation of
switched fibre channel I/O system using--FCP for SCSI" February
1995, |EEE, pp. 479-484 2/1/1995
C12 | Fibre Channel and ATM: The Physical Layers, Jerry Quam "
WESCON/94, published 27-29 September 1994. Pages 648-652.
C13 | Fiber Channel storage interface for video-on-demand servers by
Anazaloni, et al. 6/15/1905
C14 | Gen5 S-Series XL System Guide Revision 1.01 by Chen 6/18/1905
C15 | Graphical User Interface for MAXSTRAT Gen5/Gen-S Servers User's
uide 1.1 6/11/1996
C16 | High Performance Data transfers Using Network-Attached Peripherals
at the national Storage Laboratory by Hyer 2/26/1993
C17 | IFT-3000 SCSI to SCSI Disk array Controller Instruction Manual
Revision 2.0 by Infotrend Technologies, Inc. 1995-
C18 | Implementing a Fibre Channel SCSI transport by Snively 1994-
C19 | "InfoServer 150—Installation and Owner's Guide", EK-INFSV-OM-001,
Digital Equipment Corporation, Maynard, Massachusetts 1991,
Chapters 1 and 2
C20 | InfoServer 150VXT Photograph
C21 | Infoserver 100 System Operations Guide, First Edition Digital
Equipment Corporation, 1990
C22 | Johnson, D.B., et al., “The Peregrine High Performance RPC System",
’ Software-Practice and Experience, 23(2):201-221, Feb. 1993
€23 | Local-Area networks for the IBM PC by Haugdahl
C24 | Misc. Reference Manual Pages, SunOS 5.09

NetApp Ex. 1002, pg. 168




Application Number 10/658,163
FORM PTO 1449 US Department of Filing Date 09/02/2003
Commerce - First Named inventor Geoffrey B. Hoese
Patent and Trademark Office .
Group Art Unit 2182
Examiner Name Shin, Christopher B.
Sheet | 2 | of ‘ 7 Atty Docket Number CROSS1120-13
Eramine | citeNe. OTHER PRIOR ART -- NON PATENT LITERATURE DOCUMENTS Date
C25 | New serial I/Os speed storage subsystems by Bursky 2/6/1995
C26 | Petal: Distributed Virtual Disks, Edward K. Lee and Chandramohan A.
Thekkath, ACM SIGPLAN Notices, Volume 31, Issue 9, September
1996, pages 84-92.
C27 | Pictures of internal components of the InfoServer 150, taken from
http://bindarydinosaurs.couk/Museum/Digital/infoserver/infoserver.php
in Nov. 2004.
C28 | Raidtec FibreArray and Raidtec FlexArray UltraRAID Systems”,
Windows IT PRO Article, October 1997
C29 | S.P. Joshi, "Ethernet controller chip interfaces with variety of 16-bit
processors,” electronic Design, Hayden Publishing Co., Inc., Rochelle
Part, NJ, October 14, 1982. pp 193-200
C30 | Simplest Migration to Fibre Channel Technology” Article, Digital
Equipment Corporation, November 10, 1997, published on PR
Newswire 11/10/1997
C31 | Systems Architectures Using Fibre Channel, Roger Cummings,
Twelfth IEEE Symposium on Mass Storage Systems, Copyright 1993
IEEE. Pages 251-256
C32 | Dot Hill's Request to Exceed Page Limit in Motion for Summary
Judgment filed June 29, 2005. Case No. A-03-CV-754 (SS)
C33 | Request for Ex Parte Reexamination for 6,425,035. Third Party
Requester: William A. Blake
C34 | Request for Ex Parte Reexamination for 6,425,035. Third Party
Requester: Natu J. Patel
C35 | Office Action dated 01/21/03 for 10/174,720 (CROSS1120-8) 1/21/2003
C36 | Office Action dated 02/27/01 for 09/354,682 (CROSS1120-1) 2/27/2001
C37 | Office Action dated 08/11/00 for 09/354,682 (CROSS1120-1) 8/11/2000
C38 | Office Action dated 12/16/99 for 09/354,682 (CROSS1120-1) 12/16/1999
C39 | Office Action dated 11/06/02 for 10/023,786 (CROSS1120-4) 11/6/2002
C40 | Office Action dated 01/21/03 for 10/081,110 (CROSS1120-5) 1/21/2003
C41 | Office Action in Ex Parte Reexamination 90/007,127, mailed 02/07/05. 2/7/2005
c42 | Reply to Office Action Under Ex Parte Reexamination Dated 02/02/07 :
.| for 90/007,127 filed on 04/06/05.
C43 | Office Action in Ex Parte Reexamination 90/007,125, mailed 02/07/05. 2/7/2005
c4a4 | Reply to Office Action Under Ex Parte Reexamination Dated 02/02/07
for 90/007,125 and 90/007,317 filed on 04/06/05.
C45 | Office Action in Ex Parte Reexamination 90/007,126, mailed 02/07/05. 2/7/2005
Cc46 | Reply to Office Action Under Ex Parte Reexamination Dated 02/02/07
for 90/007,126 filed on 04/06/05.
C47 | Office Action in Ex Parte Reexamination 90/007,124, mailed 02/07/05. 2/7/2005
C48 | Reply to Office Action Under Ex Parte Reexamination Dated 02/02/07
for 90/007,124 filed on 04/06/05.
C49 | Office Action in Ex Parte Reexamination 90/007,123, mailed 02/07/05. 2/7/2005
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Date

C50

Reply to Office Action Under Ex Parte Reexamination Dated 02/02/07
for 90/007,123 filed on 04/05/05.

C51

European Office Action issued April 1, 2004 in Application No.
98966104.6-2413

4/1/2004

C52

Fiber Channel (FCS)ATM Interworking: A Design Solution by
Anzaloni, et al.

Copies of the following are on the attached CD-Rom

C53

Defendant's First Supplemental Trial Exhibit List, Crossroads Systems,
Inc., v. Chaparral Network Storage, Inc., C.A. No. A-00CA-217-SS
(W.D. Tex. 2001). (CD-Rom).

C54

Defendant's Third Supplemental Trial Exhibit List, Crossroads
Systems, Inc. v. Pathlight Technology, Inc., C.A. No. A-00CA-248-SS
(W.D. Tex. 2001) (CD-Rom).

C55

Defendant Chaparral Network Storage, Inc.’s First Supplemental Trial
Exhibit List (D1 through D271) (CD-ROM Chaparral Exhibits
ExList_Def).

9/2/2001

C56

Plaintiff's Fourth Amended Trail Exhibit List, Crossroads Systems, Inc.
v. Chaparral Network Storage, inc, C.A. No. A-00CA-217-SS (W.D.
Tex. 2001) (CD-Rom).

9/11/2001

C57

Plaintiff's Revised Trial Exhibit List, Crossroads Systems, Inc. v.
Pathlight Technology, Inc., C.A. No. A-00CA-248-SS (W.D. Tex.
2001). (CD-Rom).

C58

Trail Transcripts, Crossroads Systems, Inc. v. Chaparral Network
Storage, Inc., C.A. No. A-00CA-217-SS (W.D. Tex. 2001) (CD-Rom).

C59

Trail Transcripts, Crossroads Systems, Inc. v. Pathlight Technology,
Inc., C.A. No. A-00CA-248-SS (W.D. Tex. 2001). (CD-Rom).
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C60

Datasheet for CrossPoint 4100 Fibre Channel to SCSI Router (Dedek
Ex 41 (ANCT 117-120)) (CD-ROM Chaparral Exhibits D012).

C61

Symbios Logic- Software Interface Specification Series 3 SCSI RAID -

Controller Software Release 02.xx (Engelbrecht Ex 2 (LSI 1421-1658))

(CD-ROM Chaparral Exhibits D013).

12/3/1997

Cc62

Press Release- Symbios Logic to Demonstrate Strong Support for
Fibre Channel at Fall Comdex (Engelbrecht 12 (LS| 2785-86)) (CD-
ROM Chaparral Exhibits D016).

11/13/1996

C63

OEM Datasheet on the 3701 Controller (Engelbrecht 13 (LSI 01837-
38)) (CD-ROM Chaparral Exhibits DO17).

6/17/1905

Cc64

Nondisclosure Agreement Between Adaptec and Crossroads Dated
10/17/96 (Quisenberry Ex 25 (CRDS 8196)) (CD-ROM Chaparral
Exhibits D020).

10/17/1996

C65

Organizational Presentation on the External Storage Group (Lavan Ex
1 (CNS 182242-255)) (CD-ROM Chaparral Exhibits D021).

4/11/1996

C66

Bridge. C, Bridge Between SCSI-2 and SCSI-3 FCP (Fibre Channel
Protocol) (CD-ROM Chaparral Exhibits P214).

ce67

Bridge Phase Il Architecture Presentation (Lavan Ex 2 (CNS 182287-
295)) (CD-ROM Chaparral Exhibits D022).

4/12/1996

Cc68

Attendees/Action Items from 4/12/96 Meeting at BTC (Lavan Ex 3
(CNS 182241)) (CD-ROM Chaparral Exhibits D023).

4/12/1996

C69

Brooklyn Hardware Engineering Requirements Documents, Revision
1.4 (Lavan Ex 4 (CNS 178188-211)) (CD-ROM Chaparral Exhibits
D024) by Pecone.

5/26/1996

C70

Brooklyn Single-Ended SCSI RAID Bridge Controller Hardware OEM
Manual, Revision 2.1 (Lavan EX 5 (CNS 177169-191)) (CD-ROM
Chaparral Exhibits D025).

3/21/1996

cm

Coronado Hardware Engineering Requirements Document, Revision
0.0 (Lavan Ex 7 (CNS 176917-932)) (CD-ROM Chaparral Exhibits
D027) by O'Dell.

9/30/1996

C72

ESS/FPG Organization (Lavan Ex 8 (CNS 178639-652)) (CD-ROM
Chaparral Exhibits D028).

12/6/1996

C73

Adaptec MCS ESS Presents: Intelligent External 1/O Raid Controllers
"Bridge" Strategy (Lavan Ex 9 (CNS 178606-638)). (CD-ROM
Chaparral Exhibits D029). :

2/6/1996

C74

AEC-7313 Fibre Channel Daughter Board (for Brooklyn) Engineering
Specification, Revision 1.0 (Lavan Ex 10 (CNS 176830-850)) (CD-
ROM Chaparral Exhibits D030).

2/27/1997

C75

Bill of Material (Lavan Ex 14 (CNS 177211-214)) (CD-ROM Chaparral
Exhibits D034).

7/24/1997

C76

AEC-. 4412B, AEC-7412/B2 External RAID Controller Hardware OEM
Manual, Revision 2.0 (Lavan Ex 15 (CNS 177082-123)) (CD-ROM
Chaparral Exhibits D035).

6/27/1997
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Cc77

Coronado I, AEC-7312A Fibre Channel Daughter (for Brookiyn)
Hardware Specification, Revision 1.2 (Lavan Ex 16 (CNS 177192-
210)) (CB-ROM Chaparral Exhibits D036) by Tom Yang.

7/18/1997

Cc78

AEC-4412B, AEC7412/3B External RAID Controlier Hardware OEM
Manual, Revision 3.0. (Lavan Ex 17 (CNS 177124-165)) (CD-ROM
Chaparral Exhibits D037).

8/25/1997 .

C79

Memo Dated 8/15/97 to AEC-7312A Evaluation Unit Customers re:
B001 Release Notes (Lavan Ex 18 (CNS 182878-879)) (CD-ROM
Chaparral Exhibits D038),

8/15/1997

c80

Brooklyn Main Board (AES-0302) MES Schedule (Lavan Ex I9 (CNS
177759-763)) (CD-ROM Chaparral Exhibits D039).

2/11/1997

C81

News Release-Adaptec Adds Fibre Channel Option to its External
RAID Controiler Family (Lavan Ex 20 (CNS 182932-934)) (CD-ROM
Chaparral Exhibits D040).

5/6/1997

Cc82

AEC-4412B/7412B User's Guide, Rev. A (Lavan Ex 21) (CD-ROM
Chaparral Exhibits D041).

6/19/1905

Cc83

Data Book- AIC-7895 PCI Bus Master Single Chip SCSI Host Adapter
(Davies Ex 1 (CNS 182944-64)) (CD-ROM Chaparral Exhibits D046).

5/21/1996

c84

Data Book- AIC-1160 Fibre Channe!l Host Adapter ASIC (Davies Ex 2
(CNS 181800-825)) (CD-ROM Chaparral Exhibits D047).

6/18/1905

C85

Viking RAID Software (Davies Ex 3 (CNS 180969-181026)) (CD-ROM
Chaparral Exhibits D048).

6/18/1905

C86

Header File with Structure Definitions (Davies Ex 4 (CNS 180009-
018)) (CD-RORM Chaparral Exhibits D049).

8/8/1996

Cc87

C++ SourceCode for the SCSI Command Handler (Davies Ex 5 (CNS
179136-168)) (CD-ROWM Chaparral Exhibits D050).

8/8/1996

Cc88

Header File Data Structure (Davies Ex 6 (CNS 179997-180008)) (CD-
ROWM Chaparral Exhibits D051). '

1/2/1997

c89

SCSI Command Handler (Davies Ex 7 (CNS 179676-719)) (CD-ROM
Chaparral Exhibits D052).

1/2/1997

C90

Coronado: Fibre Channel to SCSI intelligent RAID Controller Product
Brief (Kalwitz Ex | (CNS 182804-805)) (CD-ROM Chaparral Exhibits
D053). ' ,

03:]

Bill of Material (Kalwitz Ex 2 (CNS 181632-633)) (CD-ROM Chaparral
Exhibits D054).

3/17/1997

c92

Emails Dated 1/13-3/31/97 from P. Collins to Mo re: Status Reports

(Kalwitz Ex 3 (CNS 182501-511)) (CD-ROM Chaparral Exhibits DO55).

C93

Hardware Schematics for the Fibre Channel Daughtercard Coronado

(Kalwitz Ex 4 (CNS 181639-648)) (CD-ROM Chaparral Exhibits D056).

ce4

Adaptec Schematics re AAC-340 (Kalwitz Ex 14 CNS 177215-251))
(CD-ROM Chaparral Exhibits D057).

C95

Bridge Product Line Review (Manzanares Ex 3 (CNS 177307-336))
(CD-ROM Chaparral Exhibits D058).

C96

AEC Bridge Series Products-Adaptec External Controlier RAID
Products Pre-Release Draft, v.6 (Manzanares Ex 4 (CNS 174632-
653)). (CD-ROM Chaparral Exhibits D059).

10/28/1997
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ce7

Hewlett-Packard Roseville Site Property Pass for Brian Smith
(Dunning Ex 14 (HP 489) (CD-ROWM Chaparral Exhibits DO78).

11/7/1996

c9s8

Distribution Agreement Between Hewlett-Packard and Crossroads
(Dunning Ex 15 (HP 326-33) (CD-ROWM Chaparral Exhibits D0O79).

C99

HPFC-5000 Tachyon User’s Manuel, First Edition (PTI 172419-839)
(CD-ROM Chaparral Exhibits D084).

5/1/1996

c100

X3T10 994D - (Draft) Information Technology: SCSI-3 Architecture
Model, Rev. 1.8 (PTI 165977) (CD-ROWM Chaparral Exhibits D087).

C101

X3T10 Project 1047D: Information Technology- SCSI-3 Controller
Commands (SCC), Reyv, 6¢ (PTI 166400-546) (CD-ROM Chaparral
Exhibits D088).

9/3/1996

c102

X3T10 995D- (Draft) SCSI-3 Primary Commands, Rev. 11
(Wanamaker Ex 5 (PTI 166050-229)) (CD-ROM Chaparral Exhibits
D089).

11/13/1996

Cc103

VBAR Volume Backup and Restore (CRDS 12200-202) (CD-ROM
Chaparral Exhibits D099).

C104

Preliminary Product Literature for Infinity Commstor’s Fibre Channel
to SCS! Protocol Bridge (Smith Ex 11; Quisenberry Ex 31 (SPLO 428-
30) (CD-ROM Chaparral Exhibits D143).

8/19/1996

c105

Letter dated 7/12/96 from J. Boykin to B. Smith re: Purchase Order for
Evaluation Units from Crossroads (Smith Ex 24) CRDS 8556-57) (CD-
ROWN Chaparral Exhibits D144).

7/12/1996

C106

CrossPoint 4100 Fibre Channel to SCSI Router Preliminary Datasheet
(Hulsey Ex 9 (CRDS 16129-130)) (CD-ROM Chaparral Exhibits D145).

11/1/1996

c107

CrossPoint 4400 Fibre Channel to SCSI Router Preliminary Datasheet
(Bardach Ex. 9, Quisenberry Ex 33 (CRDS 25606-607)) (CD-ROM
Chaparral Exhibits D153).

11/1/1996

cios

Fax Dated 07/22/96 from L. Petti to B. Smith re: Purchase Order from
Data General for FC2S Fibre to Channel SCSI Protocol Bridge Model
11 (Smith Ex 25; Quisenberry Ex 23; Bardach Ex 11 (CRDS 8552-55;
8558) (CD-ROM Chaparral Exhibits D155).

c109

Email Dated 12/20/96 from J. Boykin to B. Smith re: Purchase Order
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Data Storage

The present invention relates to an aray of magnetic disks configured
o store machine readable data in a protected way, such that data is
recoverable in the event of disk failure.

Arrays configured to store machine readable data in a protected way
are known and are often referred to as a redundant array of inexpensive
disks, usually abbreviated to the acronym “RAID". Several RAID procedures
are known and most of these share the approach of generating redundant
data by an exclusive ORing process from which, in the event of any of the
disks failing, all of the data can be reconstituted from the remaining
operational disks.

When all of the disks are operational, the array is said to be working in
its protected mode. In the event of one disk failure, the system may still
remain operational, in that data may be read from the disks, but the data
ceases to be protected and a further disk failure would result in data loss.
With a single disk failure the system is said to be working in an unprotected
mode at which point an operator would be advised that disk replacement is
required and that the lost data needs to be reconstituted. Thus, a disk would
be physically removed, replaced and then the lost data would be
reconstituted on to the new disk.

As personal computer systems and workstations become more
powerful, allowing more sophisticated software applications to be executed
and the degree of data storage available in such systems increases, with
disks containing several gigabytes of data now becoming widely used, a
greater demand has been created for the installation of protected systems
using disk redundancy. Complete RAID subsystems may be purchased for
external connection but a problem with such known systems is that the cost

can be very prohibitive. In many situations, the cost of such a RAID system
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tends to be higher than the cost of a personal computer system. Thus, there
is a requirement for providing RAID protection at reduced cost.

Personal computer systems are usually housed in desktop units or
tower units having spare bays allowing additional disks to be received. Thus,
it is possible for many hard disk drives to be included within a tower housing
and additional interface cards'may be provided if required. Thereatter, it is
possible for the RAID calculations to be effected by the resident host CPU,
such that the additional extra cost is quite modest. However, a major problem
with such a configuration is that a significant processor overhead is required
in order to perform the RAID calculations, resulting in a severe degradation in
overall system performance.

According to a first aspect of the present invention, there is provided a
plurality of data storage devices configured to store machine readable data in
a protected way such that data is recoverable in the event of a single device
failure, wherein the devices are housed for application directly into an existing
disk bay for a computer, the devices are connectable to a disk interface as if
they were a single conventional storage volume; and said devices are
controlled by an operating system installed on a computer as if they were a
single storage volume.

in a preferred embodiment, the disks are interfaced to an IDE
connection and three disks may be received in respective IDE connections.

Preferably, the array presents a SCS| interface to a host computer
and the array may be configured to be housed in two or more five and one
quarter inch drive bays.

According to @ second aspect of the present invention, there is
provided a method of equipping a personal computer with a plurality of data
storage devices configured as a redundant array by interfacing said devices
to conventional five and one quarter inch drive bays, such that protected
machine readable data is recoverable in the event of a single disk failure,

comprising the steps of supporting the array within an existing disk bay for a
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computer; connecting the aray to the computer as if it were a single
conventional computer disk; and controlling said drives by an operating
system installed on a computer as if it were a single storage volume.

The invention will now be described by way of example only, with
reference to the accompanying drawings, in which:

Figure 1 shows & personal computer system,

Figure 2 shows an amay of disks being inserted into a computer
system;

Figure 3 details the aray shown in Figure 2,

Figure 4 shows an exploded view of the array identified in Figure 3;

F":gure‘ 5 shows a rear face view of the array back plane;

Figure 6 shows a circuit for implementing RAID caiculations; and

Figure 7 flustrates the removal of a damaged disk from the array; and

Figure 8 shows an alternative embodiment for the extrusion identified
in Figure 4. -

A personél computer system is shown in Figure 1 in which a main
system tower 101 supplies visual information to a visual display unit 102 and
receives manual commands via a keyboard 103. The main system tower
houses a central processing unit, memory circuits and other standard
associated electronics as is well known in the art. The personal computer
system may be an IBM PC type system, a Mackintosh system or any other
computer type eguipment used for individual use, possibly in a networked
configuration. Alternatively, the main system tower 101 may constitute a
network server, possibly running an appropriate server operating system,
such as Windows NT server.

Tower 101 includes conventional five and one quarter inch disk bays.
Within these disk bays a plurality of devices have been mounted, including a
three and a half inch floppy disk drive 105, a tape streamer 106, a CD ROM
drive 107 and an array of magnetic disks 108, embodying the present

invention.
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Array 108 is detailed in Figure 2 and is shown being installed into the
main system tower 101. The array 108 of magnetic disks is configured to
store machine readable data in a protected way such that data is recoverable
in the event of a single disk failure. The array of disks is housed for
application directly into an existing disk bay of a computer, such as the main
system tower 401. The amay is connectable to the computer as if it were a
single conventional computer disk and the array is operated by an operating
system installed on the computer as if it were a single disk.

Each empty drive bay is protected by a removable plastic cover and
unit 107 locates within an aperture equivalent to the width of two bays,
requiring the removal of two such CoOvers. The amray includes a housing 201,
locatable within the two bay aperture and towards its rear includes
conventional power and data connectors; such that the housing as a whole is
connected to the main system tower using @ conventional SCSI connection.
Thus, the main system perceives the disk array as if it were a single disk and
the operating system, executed by the main system, controls the operation of
the array using equivalent commands to those required for the operation of a
single storage volume.

The array 107 is detailed in Figure 3 and contains 2 total of three IDE
drives 301, 302 and 303. An exploded view of the array is illustrated in Figure
4, which shows each of the individual IDE drives 301, 302 and 303 being
supported by aluminium extrusions, in the form of a left extrusion 401 and a
right extrusion 402. These extrusions hold the disk drives 301, 302 and 303
firmly in place and facilitate the removal and replacement of individual disk
drives when disk failure occurs. '

Disk drives 301, 302 and 303 are located in relatively close proximity
and in order to maintain preferred operational temperatures, an electric fan
403 is positioned between the front of the disk drives and a front housing

404. In this respect, the main front housing includes ventilation grilles 405.
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Each IDE drive 301, 302 and 303 locates within a conventional IDE
sacket 406, 407, 408, in addition to respective power supply sockets 409,
410, 411. Thus, from the perspective of each IDE drive, the physical drives
are located into sockets substantially similar to those found on an IDE bus of
a standard computer system.

RAID calculations are performed within the device itself, using
conventional hardware RAID circuitry mounted on circuit board 412, having
electrical connections to the back plane circuit board 413. Right extrusion 402
defines a cavity 414, configured to receive circuit board 412. The extrusions
401 and 402 are held in position by an upper plate 415 and a lower plate
416, secured by appropriate bolts 417.

The rear face of back plane 413 is illustrated in Figure 5. The back
plane includes a conventional SCSI socket 501 and a power supply socket
502. The array therefore presents itseif to the main system as a single disk
drive, requiring a single disk drive connection via SCSI interface 501.

Back plane 413 also includes rows of holes 503 to facilitate ventilation
of the disks. Thus, cooling air is brought in through ventilation holes 405,
blown between the disks 301, 302 and 303 and then exits through holes 503.

The circuit implemented on board 412 is illustrated diagramatically in
Figure 6. The circuit includes a central processing unit 801 which
communicates with an input/output circuit 602 via a CPU bndge 603. In
addition, operation of CPU 601 is controlled by a CPU mede select circuit
604. Power from the housing is directed fo a three volt supply regulating
circuit 605, arranged to supply power to operational circuits via supply rails.

The CPU 601 receives data relating to the operahonal environment
from an environmental detecting circuit 606. This information may be .
received directly, as shown in Figure 6, or it may be directed via other control
circuitry to allow combined environmental information to be retumed to the
CPU 601.
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Further output circuitry includes |DE controllers 607 and 608 and a
sCS! controller 609. These circuits communicate with the back plane sockets
via a one hundred and eighty way connector 610.

input/output circuit 602 supplies driving current to six LED's 701, 702,
703, 704, 705 and 706 shown in Figure 7 Each of these LED's is visible by
means of respective holes 711, 712, 713, 714, 715 and 716 in the front panel
404. Each LED is a Hewlett Packard HSMF-CB55 and actually includes a
green LED and a red LED which may be operated independently.

LED 701 indicates the overall operational integrity of the system and
primarily confirms that CPU 601 is operating comectly. Thus, when the
system is fully operational, LED 701 is iluminated green. Alternatively, i
faults have been detected within the controller, LED 701 is illuminated red.

LED 702 represents the environmental monitoring  status and is
primarily concemed with operational temperature. Environmental circuit 606
includes a temperature sensor and a fault condition is generated if this
sensor detects that operational temperatures have become excessive. In
addition, 2 tachometer is associated with fan 403 and a fault condition is
generated if this detects that rotafion of the fan has ceased. Malfunction of
fan 403 represents & serious problem in that this could result in all three
drives being permanently damaged such that no protection is offered by the
RAID configuration. The system also detects the presence of appropriate
voltages on voltage supply rails, as supplied by power supply unit 605 in
addition to detecting appropriate terminator power onh the SCS( bus.

When the supply rail voltages are correct, SCSI terminator power is
correct, the fan is operational and the system is working at its optimal
operational temperature, LED 702 is illuminated green. if the system
encounters  problems and diverges from its preferred  operational
characteristics, such 2 condition is detected and LED 702 is illuminated
orange. Under these conditions, further operation of the system is permitted

put warnings may be generated to the effect that a job should be closed
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down and that the device should be investigated. If problems continue and
the situation worsens, particularly if the operational temperature becomes
very high, LED 702 is illuminated red. Under these conditions, power to the
drives is removed and an emor condition is generated such that further
access to the drives is not permitted.

LED 703 indicates that the SCSI connection is fully operational by
being illuminated green. Furthermore, when the SCSI bus is actually in use,
LED 703 is illuminated orange.

LED’s 704, 705 and 706 represents operational characteristics of the
individual drives 301, 302 and 303 respectively. When the drives are
operational, the LED's are flluminated green and then illuminated orange
when the actual data transfer takes place. Furthermore, if a disk error is
detected, to the effect that an individual disk has failed, its respective LED is
iluminated red.

in response to a single disk failure, it is preferable for the system to be

placed off-line and for the damaged disk to be replaced immedizately so that

| the lost data may be reconstituted and the system retumed to protected

mode operation. In order to replace 2 disk, the front panel is removed, an
operation facilitated by the front panel 404 being retained simply to the main
housing by means of an interference connection. Having removed the front
panel 404 it is restrained by wires 717 required for supplying electrical power
to fan 403.

The disk drives include tapped holes towards their front-right comer
and each of said tapped holes receives a threaded stud 719. Stud 719 allows
its respective disk 301 to 303 to be removed by the application of a stud hook
720. Force is applied in the direction of amow 721, thereby forcing the
respective disk drive away from its IDE and data sockets, such as sockets
406 and 409 efc.

An altemative embodiment is illustrated in Figure 8. In this

embodiment, side panels and a base panel are fabricated as a single
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' ‘ extrusion 801. The housing is then completed by the application of a top
panel 802. The top panel 802 is secured to the lower extrusion 801 by means
of bolts 803 and circuitry held within the extrusion is further secured by an

adhesive clip 804.
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Claims

1. A plurality of data storage devices configured to store machine
readable data in a protected way such that data is recoverable in the event of
a single device failure, wherein

the devices are housed for application directly into an existing disk bay

for a computer;

the devices are connectable to a disk interface as if they were a single
conventional storage volume; and
said devices are controlled by an operating system installed on a

computer as if they were a single s{orage volume.

2. Data slorage devices according to claim 1, wherein said

storage devices are magnetic disk drives.

3. Data storage devices according 1o claim 2, wherein  the

magnetic disks are interfaced to an IDE connection.

4, Data storage devices according to claim 3, wherein three disks

are received in respective IDE connections.

' 5.  Data storage devices according to any of claims 1 to 3, wherein -
said devices present a SCS! interface to 2 host computer.

6. Data storage device according to any of claims 1 1o §,

configured to be housed in two or more five and one quarter inch drive bays.

7. Data storage devices according to any of clams 1 to 6,
including means for detecting when said devices are operating in non-ideal

conditions.
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B. Data storage devices according to claim 7, including means for

detecting when said devices are operating at excessive temperatures.

9, Data storage devices according to claim 7 or claim 8, including

means for detecting non-operation of a cooling fan.

40. Data storage devices according to claim 7 or claim 8, including

means for directly detecting an excessive operational temperature.

41. Data storage devices according to any of claims 7 to 10,
including means for removing drive power to said devices upon detecting a

non-ideal operating condition.

12. Data storége devices according to any of claims 1 to 11,
including a detachable front panel and a cooling fan secured to said front
panel, including ventilation openings amanged to direct a cooling air-stream

between the individual devices.

13. A plurality of data storage devices according to any of claims 1
to 12, wherein said devices are connectable in a computer housing and the

devices are controlied by the operating system of said computer.

14. A method of equipping @ personal computer with a plurality of
data storage devices configured as a redundant amay by interfacing said
devices to conventional five and one quarter inch drive bays, such that
protected machine readable data is recoverable in the event of a single disk
failure, comprising the steps of

supporting the array within an existing disk bay for a computer;
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connecting the array to the computer as if it were a single conventional
computer disk; and
controlling said drives by an operating system installed on a computer

as if it were a single storage volume.

45. A method according to claim 14, wherein said data storage

devices are magnetic disk drives.

16. A method according to claim 15, wherein said magnetic disk

drives are interfaced to an IDE connection.

17. A method according to claim 16, wherein three disks are

received in respective IDE connections.

48. A method according to any of claims 14 to 17, wherein said
devices present a SCS! interface to 2 host computer.

19. A method according to any of claims 14 to 18, wherein said
devices are housed in two or more five and one quarter inch drive bays.,

20. A method according to any of claims 14 to 19, wherein non-

ideal operating conditions for said devices are detected.

21. A plurality of data storage devices substantially as herein

described with reference to the accompanying Figures.

22. A method of equipping a personal computer substantially as

herein described with reference to the accompanying Figures.
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(57) [Abstract]
[Objective]

access to I/O device of plural is made possible from
information processing apparatus of plural .

[Constitution]

information processing apparatus 20, 30, 40 and multi access
control device 50 of plural are connected to FDDI10, the
multi access control device 50 SCSI is connected to VO
device 70, 80, 90.

To multi access control device access it does information
processing apparatus , with FDDIframe .

data from information processing apparatus transmission and
reception after doing, in protocol conversion section 520;it
converts network control unit 500, to SCSI protocol with
FDDlinterface , through 1/O device control unit 510,access it
does I/0 device .
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[Claim(s)]
[Claim 1]

Through network , through network control means and I/O
interface which do interface control of said network in system
which connects information processing apparatus of plural ,
the multi access control means which consists of protocol
conversion means which converts /O device control means
and the said network control means and /O device control
means which control /O device of plural interface providing,
As for information processing apparatus of aforementioned
plural through said multi access control means , in the /O
device of aforementioned plural access multi access /O
control system . which designatesthat it does as feature

[Claim 2]}

multi access /O control system . which is stated in Claim 1
which designates that theaforementioned /O device control
means is built in to control unit inside theaforementioned 1/O
device as feature

[Claim 3]

Treatment data which information processing apparétus of
aforementioned plural executed, through aforementioned
multi access control means , it houses in theaforementioned
predetermined /O device , changes to information processing
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