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I, David Klausner, declare as follows: 

1. I submit this Reply Declaration to respond to certain points made in 

the December 9, 2015 Declaration of Rajeev Surati, Ph.D. (Ex, 2002, hereafter 

“Surati Decl.”) submitted by the patent owner. 

I. PERSON OF ORDINARY SKILL IN THE ART 

2. In paragraph 20 his declaration, Dr. Surati adopts a definition of a 

person of ordinary skill in the art different from the one expressed in my Opening 

Declaration.  (Surati Decl. ¶ 20.)  I respectfully disagree with Dr. Surati’s 

formulation insofar as it requires “at least one year of experience working with 

format encoding and layout of images or video.”  (Id. (italics added).)  Although a 

person of ordinary skill in the art could possess such experience, a person can 

qualify as a person of ordinary skill in the art without such experience. 

3. The challenged claims of the ’475 patent do not require messages that 

contain “images or video,” a point Dr. Surati conceded at his deposition.  (Surati 

Depo., Ex. 1014, at 15:12-16:12, 18:4-21.)  The patent specification further 

confirms that a “message” could contain only textual information.  (’475, Ex. 

1001, 10:51-55.)  Therefore, experience with format encoding as it relates to 

images and video would not have been required to understand and implement the 

challenged claims. 
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II. RESPONSE TO DR. SURATI’S OPINIONS REGARDING CLAIM 1 

4. Dr. Surati has treated claim 1 as representative of claims 1, 12, 23, 37, 

39, and 41.  (Surati Decl. ¶ 14.)  In attempting to distinguish claim 1 from 

Coulombe, Dr. Surati makes only one argument – that Coulombe allegedly fails to 

disclose that the media block is “configured to select, before transmitting, at least 

one message format and message layout . . . .”  (Id. ¶ 105 (emphasis added).)  Dr. 

Surati’s arguments as to this limitation appear to rely entirely on a narrow 

definition of the word “select” as recited in the claim.  Dr. Surati contends that 

“this limitation requires that the media block be configured to select a format and 

layout from a fixed set of layout and format choices.”  (Id. (emphasis added); see 

also id. ¶¶ 83-85.)  I respectfully disagree with Dr. Surati’s definition of “select.”  I 

also disagree that his definition, even if adopted, would distinguish the Coulombe 

reference.  I address these issues below. 

A. Interpretation of “Select” in Claim 1 

5. I have found nothing in the patent to support Dr. Surati’s argument 

that the media block in claim 1 must “select” the message format and layout “from 

a fixed set of layout and format choices,” as alleged by Dr. Surati.  (Id. ¶ 105.)  To 

the contrary, the word “select” as used in claim 1 is synonymous with “decide” or 

“determine,” and does not require selection from a fixed set of choices.   
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6. The patent specification refutes Dr. Surati’s argument in several ways.  

First and foremost, it expressly discloses an embodiment in which the messaging 

system selects the message format and layout dynamically, relying on information 

carried in the message itself.  This embodiment argues against Dr. Surati’s 

proposed construction, which would require the choices of format and layout be 

fixed or preprogrammed into the messaging system.  

7. I note that the messaging system 16 in the specification makes a 

“delivery decision” on how a received message should be handled before delivery 

to the destination.  (’475, 16:51-63; see also id. Fig. 6.)  The claimed selection of 

the message format and layout is encompassed within this “delivery decision.”  As 

the specification explains: 

The delivery decision comprises delivery instructions with regard to 

destination device(s) and/or content and/or format and/or layout of the 

message to be delivered. The delivery instructions or parts thereof 

may be received with the message (e.g. contained in the metadata), 

extracted and provided accordingly, and/or may be predefined in the 

system (e.g. in a form of a lookup table providing matching between 

originating device and/or destination device and format and/or layout 

of the message to be converted for delivery). 

(’475, 16:63-17:4 (underlining added).)  This passage discloses at least two 

alternative techniques for selecting a format and layout for a received message: (1) 

relying on instructions “received with the message (e.g. contained in the 
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