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Case No. C 14-03348-EMC 1. CISCO’S RENEWED MOTION FOR STAYS PENDING 
FINAL DETERMINATIONS OF VALIDITY

Defendant Cisco notices this Motion for hearing on March 26, 2015, at 1:30 p.m.

Cisco renews its Motion for Stay pending a final decision on validity of the Patents-in-

Suit by the Patent Office. This renewed motion is based on the Patent Office’s January 30, 2015, 

institution of inter partes review (“IPR”) on every one of the asserted claims of U.S. Patent 

No. RE42,368.

I. INTRODUCTION

This Court indicated that it would consider a renewed motion to stay once the Patent 

Office instituted IPR proceedings with respect to either of the Patents-in-Suit.  (Dkt. 131 at 3

(denying Cisco’s pre-institution Motion to Stay Pending Initial and Final Determinations of 

Validity).)  The Patent Trial and Appeal Board (PTAB) instituted IPR proceedings for the ’368 

patent on January 30, 2015. The PTAB determined that, for every claim for which Cisco 

requested review, “there is a reasonable likelihood that Petitioner would prevail in 

showing…unpatentability.” (Leary Decl. Ex. A at 2.) The PTAB dismissed Capella’s main 

argument for validity, and characterized another of Capella’s arguments as a misrepresentation. 

(Id. at 13, 16.)  Cisco thus renews its motion to stay the litigation pending a final determination of 

validity by the Patent Office.  Because the challenged claims of the other Patent-in-Suit 

(RE42,678) are very similar to the instituted claims of the ‘368, there is a high probability that the 

Patent Office will also institute IPR proceedings on the ’678 patent.  That decision should issue

by February 24—before this motion is fully briefed and before the case management conference 

scheduled for March 10.

As this Court has noted, Congress designed the IPR process to “establish a more efficient 

and streamlined patent system that will improve patent quality and limit unnecessary and 

counterproductive litigation costs.” Robert Bosch Healthcare Sys., v. Cardiocom, LLC, C–14–

1575 EMC, 2014 WL 3107447 at *2 (N.D. Cal. Jul. 3, 2014) (Chen, J.)  These goals will be 

achieved through a stay pending the Patent Office’s final decisions. The Court should grant these

stays based on both the traditional three stay factors and on the unique character of the Patents-in-

Case3:14-cv-03348-EMC   Document161   Filed02/12/15   Page5 of 20

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
  Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

  Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
  With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

  Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
  Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

  Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


