
IPR2015-00650 
Patent Owner’s Response 

UNITED STATES PATENT AND TRADEMARK OFFICE 

________________________________________________________   

BEFORE THE PATENT TRIAL AND APPEAL BOARD 

_______________________________________________ 

OWENS CORNING, 
Petitioner 

v. 

FAST FELT CORPORATION, 
Patent Owner 

Case IPR2015-00650 
Patent 8,137,757 B2 

FAST FELT CORPORATION’S PATENT OWNER RESPONSE  
UNDER 37 C.F.R. § 42.120 

 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


IPR2015-00650 
Patent Owner’s Response 

 i 

TABLE OF CONTENTS 
 

I. Introduction - A Full Record Shows Petitioner Cannot Meet Its 
Burden............................................................................................................. 1 

II. Nail Tabs for Reinforcing Roofing Cover Materials .................................. 3 

A. Non-Integral, Manually-Applied Tabs to Reinforce Nails in 
Roofing Cover Materials .................................................................... 4 

B. Integral Tabs Were Introduced by Lassiter ‘709 and Lassiter 
‘409 But Were Not Approved For Use by Building Codes .............. 7 

C. The 2 Collins Parent Print-Related Patents and the Collins ‘757 
Non-Print, Lamination Patent Made Integrated Tabs Strong 
Enough to Meet and Be Approved for Use by the Toughest U.S. 
Building Codes ..................................................................................... 9 

III. The Level of Ordinary Skill in the Art Requires Experience with 
Roofing Materials Such as Heavily Asphalt Coated Substrates and 
Reinforcement of Such Materials ............................................................... 13 

IV. Petitioner’s “Printing” Expert is Not Even One of Ordinary Skill in 
the Art to Which the ‘757 Patent Relates, i.e., Reinforcement of 
Roofing Cover Materials, and Misunderstands the ‘757 Patent ............. 16 

V. Claim Construction Is Unnecessary as Petitioner’s “Non-Roofing” 
Expert Admits Misunderstanding the Claim Term “Roofing or 
Building Cover Material” and Lacks a Proper Understanding of 
“Nail Tab” .................................................................................................... 18 

A. As Now Admitted by Petitioner’s Expert and Contrary to the 
Petition, “Paper” is Not a “Roofing or Building Cover 
Material” ............................................................................................ 19 

B. Contrary to Petitioner Expert’s Misunderstanding as Espoused 
at His Deposition, a Nail Tab Cannot Simply Be a Painted 
Circle But Instead Must Provide Reinforcement ........................... 21 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


IPR2015-00650 
Patent Owner’s Response 

 ii 

VI. Claims 1, 2, 4, and 6-7 Would Not Have Been Prima Facie Obvious 
Because the Asserted Combinations Would Not Work and Are Not 
Proper Combinations .................................................................................. 26 

A. Lassiter ‘409 Combined with Hefele Would Not Work ................ 28 

1. Hefele Transfers “Powder Agglomerates” in a 
Punctiform Coating Which Cannot Function As a Nail 
Tab ............................................................................................ 31 

2. Hefele’s Open Polymer Supply Would Render the 
Process Non-Functional When Substituted in Lassiter ....... 32 

3. Hefele Expressly Precludes Modifications and the 
Required Temperatures and Temperature Relationships 
between Critical Elements Would Render Hefele Raster 
Coating Process Non-Functional with a Heavily Asphalt 
Coated Substrate Web ............................................................ 33 

4. Contrary to Independent Claims 1 and 7, Hefele 
Expressly Does Not Pressure Bond or Pressure Adhere its 
Powder Agglomerate .............................................................. 35 

B. Lassiter ‘409 Combined with Bayer Would Not Work ................. 37 

1. Bayer Does Not Apply to Asphalt As Confirmed In 
Prosecution .............................................................................. 38 

2. Bayer Cannot Make a Nail Tab ............................................. 39 

3. Bayer’s Open Adhesive Supply Dish Would Render the 
Process Non-Functional When Substituted in Lassiter ....... 42 

4. Contrary to Independent Claims 1 and 7, Bayer Does Not 
Pressure Bond or Pressure Adhere ....................................... 43 

C. Lassiter ‘409 Combined with Eaton Would Not Work ................. 44 

1. Asphalt Substrates Cannot Be Employed with Eaton’s 
Teachings as Eaton Teaches Away from a Heavily 
Asphalt Coated Substrate as a Suitable Web ....................... 45 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


IPR2015-00650 
Patent Owner’s Response 

 iii 

2. Eaton Cannot Make a Nail Tab ............................................. 46 

3. Eaton’s Open Polymer Supply Would Immediately 
Render the Process Non-Functional When Substituted in 
Lassiter ..................................................................................... 47 

D. Lassiter ‘409 Teaches Away and Would Not Lead the Skilled 
Artisan to Hefele, Bayer or Eaton ................................................... 48 

E. Hefele, Bayer and Eaton Would Not Lead the Skilled Artisan to 
Lassiter ‘409 ....................................................................................... 53 

VII. Petitioner Failed to Show Independent Claim 1 is Obvious .................... 54 

VIII. Petitioner Fails to Show Independent Claim 7 Is Obvious ...................... 54 

IX. Petitioner Fails to Show That It Would Have Been Obvious to 
Employ Tab Material that is Pre-formed as Recited in Dependent 
Claim 6 .......................................................................................................... 57 

X. Conclusion - Petitioner Has Not Met Its Burden ...................................... 59 

 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


 

1 

I. Introduction - A Full Record Shows Petitioner Cannot Meet Its Burden 

Without competing evidence to the contrary, the Board had to rely on 

Petitioner’s repeated assertions that “paper is a roofing or building cover material” 

and institute trial.  Specifically, on the record before it the Board accepted 

Petitioner’s assertion that the primary Lassiter ‘409 reference (pertaining to a non-

contact, nozzle-based formation of nail tabs on heavily asphalt coated roofing 

material) combined with the Hefele, Bayer, or Eaton secondary references 

(pertaining to contact applications involving “clean” paper-like or textile-like, non-

asphalt, non- heavily coated substrates) was “a simple substitution.” 

A heavily asphalt coated roofing or building materials manufacturing line, in 

which nail tabs are pressed into the heavy asphalt coating, entails significant 

critical operating features which must be evaluated to support a decision to 

substitute a contact for a non-contact deposition process.  (Ex. 2004 Bohan Decl. 

¶¶44-48).   It is not a simple matter to substitute any contact polymer deposition 

process and expect success or even a predictable result.  In this matter, significant 

critical features cannot be modified because they are operative components of the 

finished product and if modified will prove fatal to a predictable result conclusion 

or successful solution. 

In this regard, Petitioner fails to provide reliable expert testimony and proper 

references.  First, Petitioner’s “printing” expert has been forced to admit that:  
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