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UNITED STATES PATENT AND TRADEMARK OFFICE 
———————————————— 

BEFORE THE PATENT TRIAL AND APPEAL BOARD 
———————————————— 

MYLAN PHARMACEUTICALS INC. and  
AMNEAL PHARMACEUTICALS LLC 

Petitioners, 

v. 

YEDA RESEARCH & DEVELOPMENT CO. LTD. 

Patent Owner. 

———————————————— 

Case No. IPR2015-00643 (8,232,250 B2) 
Case No. IPR2015-00644 (8,399,413 B2) 

   Case No. IPR2015-00830 (8,969,302 B2)1,2 

———————————————— 

PETITIONERS’ OPPOSITION TO PATENT OWNER’S 
MOTION TO EXCLUDE 

                                                 
1 Case Nos. IPR2015-01976, IPR2015-01980 and IPR2015-01981 have been 

joined with these proceedings.  

2 A word-for-word identical Opposition is being filed in each proceeding. 
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I. INTRODUCTION 

The three patents at issue relate to a 40 mg dose of glatiramer acetate 

(“GA”) administered as few as three times per week.  Since 1997, Patent Owner 

marketed a 20 mg GA product that required daily injections.  From day one, the 

daily injections of Copaxone 20 mg were a problem.  They caused injection site 

reactions and patients simply did not like daily administration.  The problem 

became particularly acute as competitor products entered the market with less 

frequent dosing schedules.  For years before the claimed August 2009 priority date, 

skilled artisans investigated dosing protocols that sought to address the well-known 

problems of daily administration of Copaxone 20 mg.  The body of prior art gave 

the skilled artisan ample motivation to look to less frequent dosing schedules and 

to specifically believe a 40 mg three-times-per week schedule would be safe and 

efficacious.  Patent Owner now seeks to exclude evidence that reinforces 

Petitioners’ positions.  The motion has no merit. 

In its Motion, Patent Owner seeks to exclude five relevant references: 

Exhibits 1068, 1086, 1089, 1098 and 1140.  Khan 2009 (Ex. 1068 and 1089), a 

clinical abstract published in 2009, reflects work that began no later than two years 

earlier in 2007.  This work supports Petitioners’ evidence that skilled artisans were 

motivated to investigate less-than-daily GA dosing regimens. 

Teva’s patient-directed website (Ex. 1086) instructs patients that they may 
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skip a dose of Copaxone if they forget to take a daily injection.  This instruction is 

not new, and the website cites no post-priority date clinical data in support.  As Dr. 

Green testified, and as other unchallenged documentary evidence shows, skilled 

artisans have told patients to skip a missed dose for years.   

LeBano (Ex. 1098) establishes that even as of 2012, conventional techniques 

could not routinely evaluate gray matter pathology.  This is proper evidence that as 

of August 2009, skilled artisans could not easily evaluate gray matter atrophy. 

The Wolinsky Transcript (Ex. 1140) is an excerpt from the deposition 

testimony of Dr. Jerry Wolinsky, the principal investigator on Teva GA clinical 

trials (including one relied on in these proceedings by Patent Owner) and a 

physician who qualifies as one of the world’s most knowledgeable about GA.  Dr. 

Wolinsky testified that he prescribed Copaxone 20 mg GA on an every-other-day 

basis long before the August 20, 2009 priority date to combat injection site 

reactions in patients.  That Dr. Wolinsky prescribed GA less frequently than daily 

for the purpose of reducing injection site reactions is powerful evidence that skilled 

artisans were interested in (and were indeed using) GA on a less than daily basis.  

Dr. Wolinsky’s testimony also flatly contradicts Patent Owner’s remarkable 

argument that skilled artisans would have expected fewer GA injections to increase 

injection site reactions.  Patent Owner not only failed to disclose Dr. Wolinsky’s 

testimony to the Board, but they constructed roadblocks to try to prevent 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
  Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

  Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
  With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

  Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
  Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

  Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


