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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION

WESTERNGECO L.L.C,, 8
Plaintiff, g
8
V. 8 CIVIL ACTION NO. 4:09-cv-1827
ION GEOPHYSICAL CORPORATION, g Judge Keith P. Ellison
Defendant. g
JURY INSTRUCTIONS
INSTRUCTION NO. 1
GENERAL INSTRUCTIONS
MEMBERS OF THE JURY:

You have heard the evidence in this case. | will now instruct you on the law that you
must apply. It is your duty to follow the law as | give it to you. On the other hand, you the jury
are the judges of the facts. Do not consider any statement that | have made in the course of trial
or make in these instructions as an indication that I have any opinion about the facts of this case.

Answer each question from the facts as you find them. Do not decide who you think
should win and then answer the questions accordingly. Your answers and your verdict must be
unanimous.

When instructed, you will answer questions based upon the preponderance of the
evidence. By this is meant the greater weight and degree of credible evidence before you. In
other words, a preponderance of the evidence just means the amount of evidence that persuades
you that a claim is more likely so than not so. In determining whether any fact has been proved
by a preponderance of the evidence in the case, you may, unless otherwise instructed, consider
the testimony of all witnesses, regardless of who may have called them, and all exhibits received
in evidence, regardless of who may have produced them.

You will answer some questions based upon clear and convincing evidence. Clear and
convincing evidence is evidence that produces in your mind a firm belief or conviction as to the
matter at issue. This involves a greater degree of persuasion than is necessary to meet the
preponderance of the evidence standard; however, proof to an absolute certainty is not required.
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You must decide whether the testimony of each of the witnesses is truthful and accurate,
in part, in whole, or not at all. You also must decide what weight, if any, you give to the
testimony of each witness.

In evaluating the testimony of any witness, you may consider, among other things:

e the ability and opportunity the witness had to see, hear, or know the things that the
witness testified about;

the witness’s memory;

any interest, bias, or prejudice the witness may have;

the witness’s intelligence;

the manner of the witness while testifying; and

the reasonableness of the witness’s testimony in light of all the evidence in the case.

In determining the weight to give to the testimony of a witness, you should ask yourself
whether there was evidence tending to prove that the witness testified falsely concerning some
important fact, or whether there was evidence that at some other time the witness said or did
something, or failed to say or do something, that was different from the testimony the witness
gave before you during the trial.

You should keep in mind, of course, that a simple mistake by a witness does not
necessarily mean that the witness was not telling the truth as he or she remembers it, because
people may forget some things or remember other things inaccurately. So, if a witness has made
a misstatement, you need to consider whether that misstatement was an intentional falsehood or
simply an innocent lapse of memory; and the significance of that may depend on whether it has
to do with an important fact or with only an unimportant detail.

While you should consider only the evidence in this case, you are permitted to draw such
reasonable inferences from the testimony and exhibits as you feel are justified in the light of
common experience. In other words, you may make deductions and reach conclusions that
reason and common sense lead you to draw from the facts that have been established by the
testimony and evidence in the case.

The testimony of a single witness may be sufficient to prove any fact, even if a greater
number of witnesses may have testified to the contrary, if after considering all the other evidence
you believe that single witness.

There are two types of evidence that you may consider in properly finding the truth as to
the facts in the case. One is direct evidence—such as testimony of an eyewitness. The other is
indirect or circumstantial evidence—the proof of a chain of circumstances that indicates the
existence or nonexistence of certain other facts. As a general rule, the law makes no distinction
between direct and circumstantial evidence but simply requires that you find the facts from a
preponderance of all the evidence, both direct and circumstantial.

When knowledge of technical subject matter may be helpful to the jury, a person who has
special training or experience in that technical field—called an expert witness—is permitted to
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state his or her opinion on those technical matters. However, you are not required to accept that
opinion. As with any other witness, it is up to you to decide whether to rely upon it.

In deciding whether to accept or rely upon the opinion of an expert witness, you may
consider any bias of the witness, including any bias you may infer from evidence that the expert
witness has been or will be paid for reviewing the case and testifying or from evidence that he
testifies regularly as an expert witness and his income from such testimony represents a
significant portion of his income.

Any notes that you have taken during this trial are only aids to memory. If your memory
should differ from your notes, then you should rely on your memory and not on the notes. The
notes are not evidence. A juror who has not taken notes should rely on his or her independent
recollection of the evidence and should not be unduly influenced by the notes of other jurors.
Notes are not entitled to any greater weight than the recollection or impression of each juror
about the testimony.
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INSTRUCTION NO. 2

SUMMARY OF CONTENTIONS

As you have observed, the parties in this case are Plaintiff WesternGeco L.L.C. and
Defendant ION Geophysical Corporation. Throughout these instructions, | will refer to
WesternGeco L.L.C. as WesternGeco and ION Geophysical Corporation as ION.

I will now summarize the issues that you must decide and for which | will provide
instructions to guide your deliberations. You must decide the following four main issues:

(1) Whether WesternGeco has proven by a preponderance of the evidence that ION has
infringed the following claims:

Claims 18, 19, and 23 of the ‘520 Patent
Claim 15 of the ‘967 Patent
Claim 15 of the ‘607 Patent
Claim 14 of the ‘038 Patent.

(2) Whether ION has proven by clear and convincing evidence that the following are
invalid:

Claims 18, 19, and 23 of the ‘520 Patent
Claim 15 of the “967 Patent
Claim 15 of the ‘607 Patent
Claim 14 of the ‘038 Patent.

(3) For any claims that are infringed and are not invalid, you will then need to make a
finding as to whether the infringement was willful.

(4) Finally, if you decide that any claim has been infringed and is not invalid, you will
also need to decide the money damages to be awarded to WesternGeco to compensate it
for the infringement that WesternGeco has proved by a preponderance of the evidence. If
you decide that any infringement was willful, that decision should not affect any damages
award you make. I will take willfulness into account later.

! Note that, though | have already found that ION infringes Claim 18 of the ‘520 Patent under 35 U.S.C. § 271(f)(1),
you still must decide whether Claim 18 is infringed under 35 U.S.C. § 271(f)(2).
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INSTRUCTION NO. 3

ROLE OF THE CLAIMS OF A PATENT

Before you can decide many of the issues in this case, you will need to understand the
role of patent “claims.” The patent claims are the numbered sentences at the end of each patent.
The claims are important because it is the words of the claims that define what a patent covers.
The figures and text in the rest of the patent provide a description and/or examples of the
invention and provide a context for the claims, but it is the claims that define the breadth of the
patent’s coverage. That is, the claims are intended to define, in words, the boundaries of the
invention. Only the claims of the patent can be infringed. Neither the written description nor the
drawings of a patent can be infringed. Each of the claims must be considered individually. You
must use the same claim meaning for both your decision on infringement and your decision on
invalidity. Each claim is effectively treated as if it was a separate patent, and each claim may
cover more or less than another claim. Therefore, what a patent covers depends, in turn, on what
each of its claims covers.

You will first need to understand what each claim covers in order to decide whether or
not there is infringement of the claim and to decide whether or not the claim is invalid. The law
says that it is my role to define the terms of the claims, and it is your role to apply my definitions
to the issues that you are asked to decide in this case. Therefore, as | explained to you at the start
of the case, | have determined the meaning of the claims, and | will provide to you my
definitions of certain claim terms. You must accept my definitions of these words in the claims
as being correct. It is your job to take these definitions and apply them to the issues that you are
deciding, including the issues of infringement and validity.
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