UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE PATENT TRIAL AND APPEAL BOARD

DISH NETWORK L.L.C.,
Petitioner,

V.

DRAGON INTELLECTUAL PROPERTY, LLC,
Patent Owner.

Case IPR2015-00499
Patent 5,930,444

Before NEIL T. POWELL, STACEY G. WHITE, and J. JOHN LEE,
Administrative Patent Judges.

WHITE, Administrative Patent Judge.

PATENT OWNER’S RESPONSE

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

TABLE OF CONTENTS

Page
l. THE ASSERTED BASES OF INVALIDITY ..oooiiiiieee e 2
1.  THE PROBLEM SOLVED BY THE "444 PATENT .....cccoceviviiieiieie e, 3
A. Interrupted Programming And The Inadequacy Of The Prior
AT DBVICES....ee ittt re e s ae e e te e e e e e nree e snee s 3
B.  The Invention Of The 444 Patent.........ccccocoveeiieeiie i 4
I[1l.  LEVEL OF ORDINARY SKILL IN THE ART ...oociiiiee e, 7
IV. THE COMBINATION OF GOLDWASSER AND YIFRACH DOES
NOT RENDER THE CHALLENGED CLAIMS OBVIOUS...........cccoc..... 7
A, GOlAWASSEr OVEIVIEW .....eeveeciiieieeiee st ste st 7
B.  Goldwasser Does Not Disclose “A Keyboard Having A Record
Key And A Playback Key” ... 12
C.  Yifrach Does Not Disclose “A Keyboard Having A Record Key
ANd A Playback KeY™ ...t 14
D.  Goldwasser Does Not Disclose The “Control Circuit” Of
Claim L oo 23
E.  Yifrach Does Not Disclose The Claimed Control Circuit.................. 26
V. THERE IS NO MOTIVATION TO COMBINE GOLDWASSER
AND YIFRACH ...ttt 29
A.  Legal Standards On Obviousness And Motivation To Combine.......30
B.  The Conclusory Statements In The Petition And By Mr.
Wechselberger Are Insufficient To Support A Finding Of A
Motivation To Combine Goldwasser And Yifrach............cccccevenee.n, 31
VI, CONCLUSION. ....ioiiiiiie ettt sre s 38

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

TABLE OF AUTHORITIES

Page(s)

Federal Cases
ActiveVideo Networks, Inc. v. Verizon Commc’n, Inc.,

694 F.3d 1312 (Fed. Cir. 2012) ....veoieecieeceece ettt 37, 38
CEMT, Inc. v. Yieldup Intern. Corp.,

349 F.3d 1333 (Fed. Cir. 2003) ....ccveeiieiieiieeiee et 31
Circuit Check Inc. v. QXQ Inc.,

795 F.3d 1331 (Fed. Cir. 2015) ...ccveiieiiecie et 36
Daifuku Co., Ltd. and Daifuku America Corp., v. Murata Machinery, Ltd.,

IPR2015-00084, Paper 10 (May 4, 2015)......cccccciiiieeiieiieiie e see e 36
In re Geisler,

116 F.3d 1465 (Fed. Cir. 1997) ..ot 31
In re Icon Health and Fitness, Inc.,

496 F.3d 1374 (Fed. Cir. 2007) ....coveeieeie ettt 36
K/S Himpp v. Hear-Wear Technologies, LLC,

751 F.3d 1362 (Fed. Cir. 2014) ...cveeiieeeeeee ettt 32
In re Clay,

966 F.2d 656 (Fed. Cir. 1992) ....oooiviiiieceecee ettt 36
In re Kahn,

441 F.3d 977 (Fed. Cir. 2006) ....c.eciveeiiieiieiieeie e eseesieesee e sreesta e saesnee e 21

In re Zurko,
258 F.3d 1379 (Fed. Cir. 2001) ..ccocoveieeeeeeeie et 32

Kinetic Technologies, Inc. v. Skyworks Solutions, Inc.,
IPR2014-00529, Paper 8 (Sept. 23, 2014) ......ccoeeieeiieiiecie e, 37, 38

KSR Int’l. Co. v. Teleflex, Inc.,
550 U.S. 398 (2007)....eeirieieeiieeirieitiesie et ste et e e ee e sre e e s e e re e e raeens 30, 37

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Perreira v. Dep’t of Health and Human Serv.,

33 F.3d 1375 (Fed. Cir. 1994) ....ocoiiiiiecieie e 21, 22
In re Soni,

54 F.3d 746 (Fed. Cir. 1995) ...ciiiiiiieieieeiie e 31
TRW Automotive US LLC v. Magna Electronics Incorporated,

IPR2014-00251, Paper 34 (June 25, 2015).......ccccevviiiereeieieeseee e e sree e, 37
Unigene Labs., Inc. v. Apotex, Inc.,

655 F.3d 1352 (Fed. Cir. 2011) ..ccvoceeieieee e sie e 30
Wang Labs., Inc. v. Toshiba Corp.,

993 F.2d 858 (Fed. Cir. 1993) ....ooiiiiiiiiie e 36
Wyers v. Master Lock Co.,

616 F.3d 1231 (Fed. Cir. 2010) .....oveiieiieieiie et 36
Regulations
37 C.F.R. 8 42.65(8) . uiiveeieirieitieie ettt st nr e e 22
37 C.F.R. 842,120 ittt 1
Other Authorities
Microsoft Computer Dictionary (4th ed. 1999) ... 20

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

2001
2002

2003

2004
2005

DOCKET

_ ARM

LIST OF EXHIBITS
Declaration of Adam Goldberg
Curriculum Vitae of Adam Goldberg
Claim Construction Memorandum Opinion and Order,

Dragon Intellectual Property, LLC v. Apple, Inc., 1:13-cv-02058-RGA,
Docs. 101, 103 (D. Del. Sept. 15, 2015)

Deposition Transcript of Anthony J. Wechselberger (Oct. 8, 2015)
Microsoft Computer Dictionary (4th ed. 1999)

Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




