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Declaration of Richard T. Mihran, Ph.D. Under 3 7 C.F .R. § 1. 68 in Support of 
Petition for Inter Partes Review of U.S. Patent No. 7,319,866 

I, RichardT. Mihran, Ph.D. hereby declare as follows: 

I. INTRODUCTION 

1. I have been retained as an expert witness on behalf of Cellco 

Partnership d/b/a Verizon Wireless ("Verizon Wireless") for the above-captioned 

Petition for Inter Partes Review ("IPR") of U.S. Patent No. 7,319,866 ("the '866 

patent"). I am being compensated for my time in connection with this IPR at my 

standard consulting rate of $600 per hour. My compensation is in no way 

dependent on the outcome of this matter. 

2. I have been asked to provide my opinions regarding whether claim 10 

of the '866 patent ("claim 10") is invalid, as anticipated by the prior art, or would 

have been obvious to a person having ordinary skill in the art at the time of the 

alleged invention. 

3. The '866 patent issued on January 15, 2008, from U.S. Patent 

Application No. 10/915,866 ("the '866 Application"), filed on August 11, 2004. 

Exhibit 1001, the '866 patent. The face of the patent indicates Michael E. 

Shanahan as the named inventor. The '866 patent is a continuation of U.S. Patent 

Application No. 10/223,200, filed August 16, 2002, which is a continuation of U.S. 

Patent Application No. 09/518,782, filed on March 3, 2000, which issued as U.S. 

Patent No. 6,496,692 ("the '692 patent"). 

4. While the '866 patent claims priority to the application that led to the 
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'692 patent, claim 10 of the '866 patent introduces the concept of "polyphonic 

audio files," a term which is not used or described in the specifications of any the 

alleged priority applications. Thus, for the purposes of this Declaration, I have 

been asked to assume that the priority date for claim 10 of the '866 patent is the 

filing date shown on its cover page, i.e. August 11, 2004, rather than the filing date 

of the parent '692 patent. 

5. In preparing this Declaration, I have reviewed the '866 patent, the file 

history of the '866 patent, and numerous prior art references and technical 

references from the time of the alleged invention. A complete listing of materials 

that I reviewed can be found at Exhibit B to my Declaration. 

6. I have been advised and it is my understanding that patent claims in 

an IPR are given their broadest reasonable construction in view of the patent 

specification, file history, and the understanding of one having ordinary skill in the 

relevant art at the time of the purported invention. 

7. In forming the opinions expressed in this Declaration, I relied upon 

my education and experience in the relevant field of the art, and have considered 

the viewpoint of a person having ordinary skill in the relevant art, as of 2004. My 

opinions directed to the invalidity of claim 10 of the '866 patent are based, at least 

in part, on the following prior art publications: 
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