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1 APPEARANCES: 1 A. That'scorrect.
2 On Behalf of the Petitioner: 2 Q. Haveyou heard patents referred to by their
3 Abran Kean
ERISE IP 3 last three numbers, "the 245 patent,” for example?
4 5600 Greenwood Plaza Boulevard, Suite 200 4 A. Yes
Greenwood Village, Colorado 80111 5 Q. And will it work for you today if we refer
5 On Behalf of the Patent Owner: 6 to the '245 and the '692 patents?
6 7 A. Yes.
Robert J. Gilbertson 8 Q. All right. I don't necessarily intend to
! gaRnlszb'\élllz Eﬁh .ll?L ovl\_/epr Suite 2200 9 refer to the IPR number every time. I'll probably
8 222 South Ninth Street 10 refer to the 245 petition and the '692 petition.
° Minneapolis, Minnesota 55402-3362 11 Will we be communicating if 1 do that?
ALSO APPEARING: 12 A. Yes _
10 13 MR. GILBERTSON: Okay. Sojust for the
Callie Pendergrass, Senior Technical 14 record, I'll note we will have one transcript for this
i % Advisor, Erise P 15  deposition for these two IPR proceedings and that
13 16 transcript can be submitted in connection, per our
14 17 agreement, with any of the PR proceedings.
ig 18 MR. KEAN: Yesh. Just to be clear, that
17 19 works for me, and the only thing I'd ask is that we
18 20 try to be clear about which declaration were
%g 21 referring to just so the record's clear aswe go
21 22 through it.
22 23 MR. GILBERTSON: Makes sense.
éj 24 BY MR. GILBERTSON:
5 25 Q. Dr. Welch, when were you retained by SCEA,
Page 3 Page 5
1 PROCEEDINGS 1 Sony Computer Entertainment America?
2 (Witness sworn.) 2 A. | don't recall.
3 DR. GREGORY F. WELCH 3 Q. What'syour best estimate?
4 called as awitness, being first duly sworn, 4 A. Probably three, four months prior tothe
5 was examined and testified as follows: 5 submission of the PR | would guess.
6 ADVERSE EXAMINATION 6 Q. | believe you submitted your declarationsin
7 BY MR. GILBERTSON: 7 this matter -- these two matters on November 7th of
8 Q. What's your name? 8 2014. Doesthat sound right?
9 A. Gregory Francis Welch. 9 A. | couldn't tell you without looking at them.
10 Q. Andwheredoyou live? 10 | really don't remember.
11 A. Longwood, Florida. 11 Q. Okay. We've got some exhibits herethat are
12 Q. You've been retained as an expert witness by 12 materials SCEA has submitted, including your
13 Sony Computer Entertainment AmericaLLC? 13 declarations. Let me get those out for you.
14 A. That soundsright, yeah. 14 I'm handing you a copy of Exhibit 1010 from
15 Q. And you represent Sony in connection with 15 the 245 IPR proceeding. Isthat a copy of your
16 seven different interparties review proceedings 16 declaration in the '245 IPR?
17 involving patents owned by applicants? 17 A. It appearsso, yes.
18 A. That soundsright, yes. 18 Q. And now I'm handing you a copy of Exhibit
19 Q. Two of those, for therecord, are IPR 19 1008 in the '692 IPR proceeding. Isthat acopy of
20 2015-00230, that's for the U.S. Patent No. 7,463,245; 20 your declaration from the '692 |PR?
21 and the second oneis IPR 2015-00229, that's for U.S. 21 A. Yes
22 Patent No. 7,667,692. 22 Q. And in both cases are your declarations
23 | takeit, Dr. Welch, you're hereto give 23 dated November 7th, 20147
24 your deposition in connection with those two IPR 24 A. Yes
25 proceedings. 25 Q. Sovyour best recollection is that you were
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1 retained somewhere around July or August of 2014? 1 A. |l don'trecall. | think --
2 A. It'snot arecollection, that would just be 2 Isit stated in my declaration? | think
3 aguess. | really don't remember. So | know we 3 it's-- | think it's 500, but | don't recall. Could
4 worked on thesefor a few months, as| recall, so -- 4 be 450, could be 500 per hour.
5 | don't remember. You know, could have 5 Q. Have you done expert witness work before?
6 been -- | could have been retained a year before and 6 A. Yes.
7 only worked on themright before. | really don't 7 Q. How much of that have you done?
8 remember. 8 A. Since2008, it'shardtosay. |'ve
9 Q. You don't remember whether you were retained 9 testified in probably seven or eight cases maybe --
10 in 2014 as opposed to 2013? 10 might be more, might beless, | don't recall -- and
11 A. Again, | don't remember. | mean it seems 11 then done research for some clients on caseswherel
12 reasonablethat | would have been retained in 2014. | 12 did not testify or submit any reportsor declarations
13 find it hard to imagineit would have been earlier. 13 or anything.
14 Q. How much time have you spent on this project 14 Q. What type of research?
15 of working on the declarationsin the '245 and the 15 A. Researchrelated to avariety of matters
16 '692 IPRs? 16 that arerelated to my areas of expertise.
17 A. Soagain, | don't remember precisdly. Yeah, 17 Q. Theseven or eight mattersin which you've
18 | don't remember precisaly. 18 testified, what kinds of cases were those?
19 Q. Okay. If you don't remember precisdly, 19 A. Let'ssee. Thefirst wasNintendo versus
20 what's your best estimate of how much time you've 20 Hillcrest. 1t wasan International Trade Commission
21 spent? 21 matter.
22 A. Again, | think it may have been a few months 22 Some wer e civil cases and some have been
23 of work off and on, some number s of hours per week, so 23 IPRs.
24 it could be anywhere from, | don't know, 50 hoursto a 24 Q. Havethey al involved patents?
25 hundred to moreor -- probably not less. But | really 25 A. They haveall involved patents, yes. I'm
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1 don't recall. | don't recall it being an inordinate 1 working on a caseright now that does not involve a
2 amount of work for me. | have ancther full-timejob, 2 patent, but | have not yet testified in that matter.
3 so | dothison theside. 3 Q. Theseven or eight patent-related casesin
4 Q. What's your other full-timejob? 4 which you have testified, can you give me a sense of
5 A. A professor at the University of Central 5 the technology involved in those cases?
6 Florida. 6 A. Sure. Andtobeclear, seven or eight isa
7 Q. Andwhat are you a professor of? 7 guess. | could tell you, | do haverecords, but
8 A. | havethree appointments. |'m a professor 8 sitting hereright now | don't remember.
9 in the College of Nursing, in Computer Science, and 9 Thetechnology would involve various
10 the Institute for Smulation and Training. 10 handheld devices and everything from the user-
11 Q. Do you have records somewhere that would 11 interface aspects to motion-tracking aspects, so
12 show you how much time you've spent on the '245 and 12 everything from mobile phonesto game controllers
13 '692 proceedings? 13 to--
14 A. Certainly. At least certainly for the IPRs 14 | guessin testifying, that's probably it,
15 asawhole, and probably they are specifictothe 15 actually.
16 patents, yes. 16 Q. Besidesthe mattersinvolving APLIX and
17 Q. And how have you been compensated for your 17 SCEA, what other cases have you testified in relating
18 work in this case? 18 to game controllers?
19 A. Pardon me? 19 A. Again, I'monly going from memory here. As
20 Q. How have you been compensated for your work? 20 | mentioned, thefirst case, that | remember because
21 A. | don't understand. How I've been paid, on 21 it wasreally thefirst substantial case| had ever
22 an hourly basis, isthat what you're asking? 22 worked on, that was Hillcrest ver sus Nintendo, and
23 Q. Sure 23 that was, again, an ITC case. For Nintendo I'vealso
24 A. Yeah. 24 testified on a case that was UltimatePointer versus
25 Q. Andwhat's the hourly rate? 25 Nintendo, ThinkOptics ver sus Nintendo, Motion Games
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1 versus Nintendo, and | think there were some IPRs 1 conver sations, that the content isall mine
2 probably in the same mattersrelated to the same -- to 2 intellectually. Aside from who actually typed the
3 those civil cases. Apple--or I'm sorry, | guessit 3 wordsin different places, it's-- it all isfrom my
4 was HTC versus Apple, and one case at least with -- 4 head, likely based on questions, | don't recall, from
5 also with Sony, a previous case, that wasG -- GTC 5 the Sony attorneys, | guess petitioner's attor neys,
6 Ver sus Sony. 6 but would have been questions and answers, and | would
7 Q. Inadl of those casesthat you just 7 have given my point of view. And | don't recall --
8 mentioned, were you representing a company accused of 8 You know, | wrote some. They may have
9 patent infringement? 9 drafted someif | had asked themto. Asl said, I'ma
10 A. | believetheanswer isyes. | am working 10 busy, busy guy.
11 on and have worked on cases where |'ve been on the 11 Q. Did you write them?
12 plaintiff or complainant'sside, but | don't think | 12 MR. KEAN: Same objection.
13 have testified in any of those cases, at least not 13 A. If --if thiswere an academic paper, |
14 yet. 14 would put my name asthelead author on these. These
15 Q. Theexhibitsthat arein front of you, your 15 areintellectually --
16 declarationsin the '245 and '692 matters, would | be 16 Again, the content isall mine.
17 right in assuming that they contain atrue and 17 Q. But you didn't necessarily write them.
18 complete recitation of your testimony and opinions -- 18 MR. KEAN: Same objection.
19 A. Yes 19 A. | didn't say that.
20 Q. --inthose matters? 20 Q. Did you writethem?
21 A. Yes 21 MR. KEAN: Same objection, asked and
22 Q. Haveyou reviewed them in preparation for 22 answered.
23 today's deposition? 23 A. | mean | would say in --
24 A. Yes 24 Yes, | wrotethem. | mean there are pieces
25 Q. Didyou find any errors or changes that you 25 that were drafted, as| said, by someone else because
Page 11 Page 13
1 want to point out? 1 | asked them to for a variety of reasons, but
2 A. Nothingthat comesto mind at the moment, 2 intellectually everything in thereismine. The
3 no. 3 background, the opinions, everything is based on my --
4 Q. How were those declarations prepared? 4 my thoughts.
5 MR. KEAN: Objection to the extent it calls 5 Q. Which pieces were drafted by someone else?
6 for privileged information. 6 MR. KEAN: Same objection, and instruct the
7 A. Sothat'sabroad question. Do you mean -- 7 witness not to answer to the extent it callsfor
8 What do you mean, logistically, 8 privileged information.
9 mechanically, intellectually? 9 A. | don'trecall. Evenif | -- evenif | were
10 Q. Who wrote them? 10 allowed to answer, | -- | don't recall. Asl said, |
11 MR. KEAN: Objection, callsfor privileged 11 think | said, they may have been drafted and likely
12 information. 12 were, but | don't recall.
13 MR. GILBERTSON: Let's pausethere. Areyou 13 MR. GILBERTSON: I'll note for the record
14 asserting an attorney-client privilege over your work 14 that | don't think it's a proper objection or
15 with Dr. Welch? 15 instruction, but we don't have to try to agree on that
16 MR. KEAN: | have awork-product privilege 16 today.
17 under Rule 26, and it's also captured by 27 CFR 4251. 17 Q. With whom did you work in the preparation of
18 MR. GILBERTSON: Wdl welll go back to the 18 your declarations in the 245 and '692 matters?
19 question. 19 A. Mostly with -- in fact probably exclusively
20 Q. Who wrote the declarations in the '245 and 20 with Callie Pendergrass, who isin thisroom.
21 the '692 matters? 21 Q. How do you spell her name?
22 MR. KEAN: Same objection, and instruct the 22 A. Hopel getitright or she'sgoingto be
23 witness not to answer to the extent it calls for 23 upset. C-a-l-l-i-e, P-e-n-d-e-r-g-r-a-s-s.
24 privileged information. 24 Q. Does shework with you at the University of
25 A. | think I can answer, without compromising 25 Central Horida?
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1 A. No. Sheworksfor Erise|P, thefirm 1 A. Specifically in that paragraph | believel'm
2 retained by the petitioner. 2 referring to the phrase or thefield stated
3 Q. Thelaw firm. 3 immediately prior to that, augmented reality,
4 A. | guess. 4 including thework used -- involving handheld devices
5 Q. In connection with your work on the'245 and 5 in augmented reality.
6 '692 matters, did you interact with any other 6 Q. Andwhat, in general, isthefield of
7 consultants retained by Sony? 7 augmented reality?
8 A. No, I don't think so. Not that | recall. 8 A. Augmented reality isinvolved when presented
9 Q. Didyouinterview anyone? 9 asadual to what some people would call or many
10 A. Not that | recall, no. 10 peoplewould call virtual reality. Sovirtual reality
11 Q. What did you do in order to come up with the 11 isafield where-- or an area of research and
12 substance that isin the declarationsin the "245 and 12 practice wher e people attempt to use inter active
13 '692 matters? 13 devicesworn on the head or held in the hands or
14 A. Sol don't recall precisdly, but it would 14 somehow on the body or asa part of the body to
15 have been -- and | do recall, of course, reading the 15 present them with a sense of being in some other
16 patentsat issue, in particular thetwo we'retalking 16 place, and augmented reality issimilar except that
17 about today, the'245, the '692; | would have reviewed 17 instead of completely replacing the user's sense of
18 and considered lots of prior art; | typically also 18 wherethey arewithin avirtual space, in augmented
19 look at some of the documentsthat are cited on the 19 reality you're either mixing in virtual thingswith
20 cover pageor cover pages of the patent to kind of 20 objectsand things| can seein thereal world or
21 refresh my memory with the sorts of -- at least 21 sometimes bringing things from thereal world into the
22 certainly of thethingsthat the patent owner was 22 virtual space, but it's somehow merging the virtual
23 aware of, but also it'sa good reminder of the sorts 23 and thereal. So an examplewould be holding up a
24 of thingsthat were known at that timeor in theair 24 mobile phone and pointing it down the street, then
25 kind of at that time; | often go back, so | probably 25 having the mobile phonetell you wher e the Star bucks
Page 15 Page 17
1 did here, too, looked at my own publications around 1 is, for example, by showing you a view of the street
2 thetimeframe of the patentsat issuetotry and 2 asyou would seeit with the naked eye, so sort of
3 refresh my memory of what was happeningin thisarea 3 like a camera viewfinder, and then labelswith arrows,
4 at that timein my lifeand in thisareathat I'm 4 for example, pointing to the Star bucks.
5 awareof; | probably looked at a couple of textbooks 5 Q. Would Hedberg be an example of augmented
6 on user interfaces, again, just to refresh my memory 6 reality?
7 about what wasknown at that time; and looked at 7 A. | would havetolook at Hedberg again and
8 probably variousthingsthat | considered would be -- 8 think about that, but Hedber g, just from memory -- and
9 would have demonstrated the claimsin the patents at 9 if you really want a solid answer from me | would have
10 issue. 10 to go back and look at Hedberg and think about it --
11 Q. What wasthat last point? 11 but from memory, the techniquesin Hedber g absolutely
12 A. Looked at piecesof prior art, | guessyou 12 would be used and have been used in augmented reality.
13 would call them, articlesor other thingsthat | 13 Q. And isparagraph 13 where you describe your
14 thought probably practiced the claims at issue. 14 experience in the field of handheld devices?
15 Q. If you could turn, Dr. Welch, in your '245 15 A. Itiscertainly aplace. | don't think it
16 declaration to thefirst section. You'vegot a 16 istheonly place. | don't recall.
17 section in there called "BACKGROUND AND 17 Q. You authored a paper in 1995 serveying power
18 QUALIFICATIONS;" isthat right? 18 management techniques for handheld devices?
19 A. Yup, pageone. 19 A. That'scorrect.
20 Q. Andin paragraph 13 you refer to being 20 Q. Serveying existing techniques, not proposing
21 engaged in the research community. Do you seethat in 21 some new technique; isthat right?
22 the second and third lines? 22 A. I don't recall. | would haveto go back and
23 A. Yes 23 look at the paper.
24 Q. Which research community are you referring 24 Q. Thereésareference toward the bottom of --
25 to there? 25 it spills over from the bottom of one page to the top

5 (Pages 14 to 17)

CTI DO\AAL. T O ACCrY ATLCC

DOCKET

_ ARM

Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




