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UNITED STATESDISTRICT COURT
EASTERN DISTRICT OF VIRGINIA
Alexandria Division

STRAIGHT PATH IP GROUF, INC,, Civil Action No. 1:13-cv-934 (AJT/IDD)
Paintiff,
V.

VIZIO, INC,, etd.,

Defendants.
STRAIGHT PATH IP GROUF, INC,, Civil Action No. 1:13-cv-934 (AJT/IDD)
Plaintiff [formerly No. 3:13-cv-503, No. 1:13-cv-1070]

V.

TOSHIBA CORPORATION, et d.,

Defendants.
STRAIGHT PATH IP GROUP, INC., Civil Action No. 1:13-cv-934 (AJT/IDD)
_ [formerly No. 1:13-cv-933]
Plaintiff,

V.
LG ELECTRONICS, INC., et dl.,

Defendants.
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Pursuant to Federal Rule of Civil Procedure 24(c), Intervenor Hulu, LLC (“Hulu™) hereby
allegesfor its Complaint in Intervention as follows:

1 Hulu seeks a declaratory judgment of non-infringement pursuant to the
Declaratory Judgment Act, 28 U.S.C. 88 2201(a) and 2202.

Parties

2. Hulu isa Delaware limited liability company with its headquarters and principal
place of business located at 2500 Broadway, Santa Monica, California90404. Hulu offersits
millions of users a premium streaming video experience that offers awide selection of television

shows, clips, movies, origina programming, and more. Through its website www.hulu.com and

via applications offered by its many technology partners, Hulu offers a free ad-supported
streaming service as well as a subscription service that offers subscribers access to the current
season of scores of the hottest prime-time television shows.

3. Upon information and belief, Defendant-in-Intervention Straight Path is a
Delaware corporation with its principal place of business at 5300 Hickory Park Drive, Suite 218,
Glen Allen, Virginia 23059.

Jurisdiction and Venue

4, This action arises under the patent laws of the United States, 35 U.S.C. 88 101 et
seg., and the Federal Declaratory Judgment Act, 28 U.S.C. 88 2201 and 2202. This Court has
subject matter jurisdiction pursuant to 28 U.S.C. 88 1331 and 1338(a).

5. Venueis proper in this district pursuant to 28 U.S.C. 88 1391(a), (b), and (c).

6. This Court has personal jurisdiction over Straight Path by virtue of, inter alia,
Straight Path’s principal place of business, which isin Glen Allen, Virginia, and itsfiling and
pursuit of related patent infringement litigation in this district.

Background and Hulu’s Interest in This L awsuit

7. Straight Path has accused Hulu technology partners (hereinafter, “the Hulu
Partners’) LG Electronics, Inc., LG Electronics U.S.A., Inc., LG Electronics MobileComm

U.S.A., Inc., Toshiba Corporation, Toshiba America, Inc., Toshiba America Information
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Systems, Inc., and VIZIO, Inc., of making, using, selling, offering to sell, and/or importing
products that allegedly infringe severa patents: United States Patent No. 6,009,469 (the “’ 469
Patent”), entitled “Graphic User Interface for Internet Telephony Application,” United States
Patent No. 6,108,704 (the “’ 704 Patent”), entitled “ Point-to-Point Protocol,” and United States
Patent No. 6,131,121 (the “’ 121 Patent”), entitled “ Point-to-Point Computer Network
Communication Utility Utilizing Dynamically Assigned Network Protocol Addresses.”

8. The Hulu Partners design, manufacture, or sell devices that incorporate Hulu
functionality.

9. Hulu isinformed and believes that Straight Path asserts or intends to assert that
the’ 469, '121, and ' 704 Patents are infringed by the Hulu Partners devices by virtue of their
Hulu functionality. For example, on information and belief, Straight Path has informed several
Hulu Partners that they infringe the patents-in-suit by virtue of Hulu functionality allegedly
offered on the Hulu Partners’ accused devices. Moreover, Hulu isinformed and believes that
Straight Path has served infringement charts in this action accusing inter alia Hulu applications
on the Hulu Partners’ devices.

10.  Straight Path seeks damages from the Hulu Partners for making or selling devices
that incorporate Hulu functionality. Thus, Hulu has adirect and substantial interest in defending
against and defeating Straight Path’s claims with regard to the’ 469, ' 121, and ' 704 Patents. By
intervening in this action, Hulu seeks the Court’ s assistance and declaration concerning these
matters, which have been and are subjects of disagreement among the parties.

11.  Asaresult of Straight Path’ s infringement allegations against the Hulu Partners
regarding the ’469, '121, and ' 704 Patents, an actual controversy exists between Hulu and
Straight Path. By intervening in this action, Hulu seeks the Court’ s assistance and declaration
concerning these matters, which have been and are subjects of disagreement among the parties.

FIRST CAUSE OF ACTION

Count for Declar atory Judgment of Non-I nfringement of the '469 Patent

12. Hulu incorporates by reference the alegations in paragraphs 1-11.
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13. Straight Path has sued the Hulu Partners in the present action alleging
infringement of the ’ 469 Patent.

14. By making, using, selling, offering to sell, marketing, licensing, or importing
Hulu’ s technology for use with the Hulu Partners' products, Hulu does not infringe, directly,
indirectly, literally or otherwise, avalid claim, if any, of the 469 Patent.

15. The Hulu Partners do not directly or indirectly infringe avalid claim, if any, of
the ' 469 Patent by making, using, selling, offering to sell, marketing, licensing, or importing
products that incorporate Hulu functionality.

16.  Thus, animmediate, real, and justiciable controversy exists between Straight Path,
on the one hand, and Hulu, on the other hand, with respect to the alleged infringement of the
'469 Patent. A judicial declaration concerning these matters is necessary and appropriate at this
time so that Hulu can ascertain its rights and duties with regard to the parties and with regard to
designing, developing, manufacturing, marketing, and selling its products.

SECOND CAUSE OF ACTION

Count for Declar atory Judgment of Non-I nfringement of the’'121 Patent

17. Hulu incorporates by reference the allegations in paragraphs 1-16.

18. Straight Path has sued the Hulu Partners in the present action alleging
infringement of the’ 121 Patent.

19. By making, using, selling, offering to sell, marketing, licensing, or importing
Hulu’ s technology for use with the Hulu Partners' products, Hulu does not infringe, directly,
indirectly, literally or otherwise, avalid claim, if any, of the’ 121 Patent.

20. The Hulu Partners do not directly or indirectly infringe avalid claim, if any, of
the’ 121 Patent by making, using, selling, offering to sell, marketing, licensing, or importing
products that incorporate Hulu functionality.

21.  Thus, animmediate, real, and justiciable controversy exists between Straight Path,
on the one hand, and Hulu, on the other hand, with respect to the alleged infringement of the

121 Patent. A judicia declaration concerning these matters is necessary and appropriate at this
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time so that Hulu can ascertain its rights and duties with regard to the parties and with regard to
designing, developing, manufacturing, marketing, and selling its products.

THIRD CAUSE OF ACTION

Count for Declar atory Judgment of Non-I nfringement of the ' 704 Patent

22. Hulu incorporates by reference the allegations in paragraphs 1-21.

23. Straight Path has sued the Hulu Partners in the present action alleging
infringement of the’ 704 Patent.

24. By making, using, selling, offering to sell, marketing, licensing, or importing
Hulu’ s technology for use with the Hulu Partners' products, Hulu does not infringe, directly,
indirectly, literally or otherwise, avalid claim, if any, of the’ 704 Patent.

25. The Hulu Partners do not directly or indirectly infringe avalid claim, if any, of
the’ 704 Patent by making, using, selling, offering to sell, marketing, licensing, or importing
products that incorporate Hulu functionality.

26.  Thus, an immediate, real, and justiciable controversy exists between Straight Path,
on the one hand, and Hulu, on the other hand, with respect to the alleged infringement of the
704 Patent. A judicial declaration concerning these matters is necessary and appropriate at this
time so that Hulu can ascertain its rights and duties with regard to the parties and with regard to
designing, developing, manufacturing, marketing, and selling its products.

Reguest for Relief

Therefore, Hulu requests declaratory judgment as follows:

a) For adeclaration that by making, using, selling, offering to sell, marketing, licensing,
or importing Hulu’ s technology for use with the Hulu Partners’ products, Hulu does
not infringe, directly, indirectly, literally or otherwise, avalid claim, if any, of the
' 469 Patent;

b) For adeclaration that no valid claim of the’ 469 Patent is infringed, directly,

indirectly, literally, and/or under the doctrine of equivalents, by Hulu or by any of the

DOC KET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




