
U N IT ED ST A T ES D IST R IC T C O U R T
for the

EasternD istrictofT exas
T yler D ivision

)
STR A IG H T PA T H IP G R O U P,IN C ., )

)
Plaintiff, )

)
v. ) C .A . N o. 6:13-cv-604

)
B L A C K B ER R Y L TD .,etal. )

)
Defendants. )

)

PA T EN T R U L E4-3JO IN T C L A IM C O N ST R U C T IO N A N D PR EH EA R IN G ST A T EM EN T

PursuanttoL ocal PatentR ule 4-3and the D ock etC ontrol O rderentered inthese cases,

Plaintiff StraightPathIP G roup,Inc.(“StraightPath”)and D efendantsH uaweiInvestm ent&

H olding C o.,L td.,H uaweiTechnologiesC o.,L td.,H uaweiTechnologiesU SA Inc.,and H uawei

D evice U SA ,Inc.(together,“H uawei”);Sam sung ElectronicsC o.,L td.,Sam sung Electronics

A m erica,Inc.,and Sam sung Telecom m unicationsA m erica,L L C (together,“Sam sung”);and Z TE

C orporationand Z TEU SA ,Inc.(together,“Z TE”)(collectively,“D efendants”),hereafter,“the

Parties,”hereby subm itthisJointC laim C onstructionand Prehearing Statem ent.

ThisStatem entaddressesthe parties’ claim constructionpositionsregarding the asserted

claim sof the Patents-in-Suit,U .S.PatentN os.6,009,469;6,108,704;and 6,131,121. The Parties

have m etand conferred forthe purposesof narrowing the issuesand finaliz ing preparationof the

Statem ent. The Partiesagree thatthe C ourtneed notconstrue term sthatdonotappearinthis

Statem ent.
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A . C onstructionofthose claim term s,phrases,or clausesonwhichthe Partiesagree

The Partiesstipulate toconstructionsof the claim term s,phrases,and/orclausesattached

heretoasExhibitA .

B. Proposed constructionsofdisputed claim term s,phrases,and clauses,with
extrinsic evidence

StraightPath’sproposed constructionforeachdisputed claim term and identificationof

supporting evidence issetforthinExhibitB . The D efendants’ proposed constructionforeach

disputed claim term and identificationof supporting evidence issetforthinExhibitC .

C . A nticipated lengthoftim e necessary for the C laim C onstructionH earing

The Partiesbelieve thatthree (3)hourswill suffice forthe C laim C onstructionH earing,with

tim e being splitevenly betweenStraightPathand D efendants.

D . Identity ofwitnessesthe Partiesintend tocall atthe C laim C onstructionH earing

StraightPathm ay rely uponthe expertopinionof D r.StuartStubblebine tosupportits

proposed claim constructionsinthe form of declarationsfiled withthe C ourtand live testim ony at

the claim constructionhearing,should the C ourtsodesire. D r.Stubblebine will testify,if

perm itted,thatone of ordinary sk ill inthe artduring the relevanttim e periodswould have construed

the claim term sidentified by the partiesforconstructioninthe m annerStraightPathhasproposed,

and thatStraightPath'sproposed constructionsare derived from the intrinsic extrinsic evidence.

D r.Stubblebine’stestim ony m ay alsorelate tothe technology of the A sserted Patents,including

any topicsD efendants’ expertsm ay opine upon. D r.Stubblebine m ay alsorebutany testim ony or

allegationsconcerning priorartorotherdocum entsidentified by any party regarding the general

field orback ground of the inventionsproduced by the partiesand/orany third partiesinthe case,

including butnotlim ited tothe docum entsidentified inthe parties’ P.R .4-2and 4-3disclosures.

A dditionally,StraightPathm ay offerD r.Stubblebine forthe purposesof any tutorial thatthe C ourt

m ay choose toconduct.
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StraightPathreservesthe righttoofferexperttestim ony inrebuttal toany experttestim ony

D efendantsm ay offer. StraightPathalsoreservesitsrighttoidentify additional extrinsic evidence,

notlim ited tothe areasof experttestim ony,inresponse toortorebutproposed claim constructions

from D efendants. Tothe extentD efendantspropose a constructionforany term notidentified in

ExhibitB ,StraightPathreservesthe righttopropose additional constructionswithina reasonable

tim e afterreceiving D efendants’ proposed construction.

D efendants’ m ay rely uponthe expertopinionof D r.B ruce M aggstorebutexperttestim ony

thatStraightPathm ay offer,including butnotlim ited to:

 testim ony tosupportStraightPath’sproposed claim constructionsthatone of

ordinary sk ill inthe artduring the relevanttim e periodswould have construed the

claim term sidentified by the partiesforconstructioninthe m annerStraightPathhas

proposed,

 thatStraightPath'sproposed constructionsare derived from the intrinsic and

extrinsic evidence,and

 the technology of the A sserted Patents.

D efendantsm ay rely uponD r.M aggs’ expertopinioninthe form of declarationsfiled with

the C ourtand live testim ony atthe claim constructionhearing,should the C ourtsodesire.

A dditionally,D efendantsm ay offerD r.M aggsforthe purpose of any tutorial thatthe C ourtm ay

choose toconduct. D efendantsm ay alsoofferD r.M aggs’ expertopinionsforsupporting its

proposed claim constructions,including supportforD efendants’ proposed claim constructionsthat

one of ordinary sk ill inthe artduring the relevanttim e periodswould have construed the claim

term sidentified by the partiesforconstructioninthe m annerD efendantshave proposed,and that

D efendants’ proposed constructionsare derived from the intrinsic and extrinsic evidence.
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Tothe extentStraightPathproposesa constructionforany term notidentified inExhibitC ,

D efendantsreserve the righttopropose additional constructionswithina reasonable tim e after

receiving StraightPath’sproposed construction(s).

E. O ther issuesthatm ightappropriately be tak enupata prehearing conference prior
tothe C laim C onstructionH earing

The following m otionispending before the C ourt. Tothe extentthism otionispending at

the tim e of the scheduled claim constructionhearing,StraightPathrequeststhatthe C ourtallow the

partiestoaddressthem atthe scheduled claim constructionhearing:

 StraightPath’sM otiontoforL eave toA m end ItsInfringem entC ontentions,Straight

Path IP Group, Inc. v. Samsung Electronics Co., Ltd., et al.,C .A .N o.13-cv-606,

D ock etN o.85(July 11,2014).
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D A TED :Septem ber12,2014 R espectfully subm itted,

B y:/s/Michael C. Newman

M ichael T.R enaud (adm itted pro hac vice)

Jam esM .W odarsk i

M ichael J.M cN am ara

M ichael C .N ewm an(adm itted pro hac vice)

R obertJ.L .M oore (adm itted pro hac vice)

K ristina R .C ary

M IN T Z ,L EV IN ,C O H N ,FER R IS,

G L O V SK Y & PO PEO P.C .

O ne Financial C enter

B oston,M A 02111

(617)542-6000

m trenaud@ m intz .com

jwodarsk i@ m intz .com

m m cnam ara@ m intz .com

m cnewm an@ m intz .com

rjm oore@ m intz .com

k rcary@ m intz .com

W A R D & SM ITH L A W FIR M

T.JohnW ard,Jr.

TexasState B arN o.00794818

T.JohnW ard

TexasState B arN o.2084800

J.W esley H ill

TexasState B arN o.24032294

C laire A bernathy H enry

TexasState B arN o.24053063

W A R D & SM IT H L A W FIR M

1127JudsonR oad,Suite 220

L ongview,TX 75606

Tel:(903)-757-6400

jw@ wsfirm .com

tjw@ wsfirm .com

wh@ wsfirm .com

claire@ wsfirm .com

Counsel for Plaintiff

Straight Path IP Group, Inc.
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