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When the CAFC rejected Sipnet’s and Petitioner’s claim construction
arguments in the Sipnet Appeal, Petitioner effectively lost its IPR. In Petitioner’s
Petition and Reply Brief, it provided no argument or evidence that WINS and
NetBIOS disclosed the “is connected” limitations under Straight Path’s—and now
the CAFC’s—construction. Instead, Petitioner chose to rely solely on its proposed
“registered” construction, which the CAFC has now explicitly rejected: “[i]t is not
a reasonable interpretation of the claim language, considering its plain meaning, to
say that it is satisfied by a query that asks only for registration information,
regardless of its current accuracy.” Sipnet at 7.

l. The CAFC’s Construction Of “is connected” Is Controlling

Representative challenged claim 1 is directed to a “computer program
product” that (1) transmits to the server a “query as to whether the second process
Is connected to the computer network,” and (2) receives the second process’s
network protocol address from the server “when the second process is connected
to the computer network.” (R at 36; 704 patent at claim 1; see also claims 11-12,
14, 16, 22-23, 27, 30-31).

In Sipnet, the CAFC construed this same “is connected to the computer
network” limitation “and the counterpart claim phrases that the parties agree bear
the same meaning . . . to mean ‘is connected to the computer network at the time

that the query is transmitted to the server.”” Sipnet at 13 (emphasis added). The
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