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The following is Petitioner’s Motion To Exclude Certain Inadmissible

Testimony of Patent Owner’s Expert Alex Cook. The present motion is being

timely filed in accordance with the Scheduling Order that issued January 9, 2015

(Paper 10) and the Notice of Joint Stipulation filed on July 16, 2015 (Paper 24).

I. Introduction

Inadmissible testimony should not be a part of this trial record. Following

Petitioner’s cross-examination of Mr. Cook, Patent Owner engaged in a redirect

examination. During this redirect examination, Patent Owner asked impermissible

and leading questions in an effort to cover up Mr. Cook’s acknowledgements with

respect to the teachings of the prior art that contradicted Patent Owner’s arguments

in support of validity of claims 13-15 of the ’207 patent. This testimony should be

excluded because it was provided in response to leading questions that amounted

to no more than attorney argument. Petitioner’s counsel objected to these

impermissible questions during the deposition. Petitioner requests exclusion of the

testimony set forth in Ex. 1054 at 727:14-728:16.

II. Statement of the Law

The Federal Rules of Evidence apply in this proceeding. See 37 C.F.R.

§42.62(a). Federal Rule of Evidence 611(c) provides in relevant part that

“[l]eading questions should not be used on direct examination except as necessary

to develop the witness’s testimony. . . .” Fed. R. Evid. 611(c). Testimony that is
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