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Introduction 

“Where a party files an incomplete petition, no filing date will be accorded, and 

the Office will dismiss the petition if the deficiency in the petition is not corrected 

within one month . . . .”  37 C.F.R. § 42.106(b); see Paramount Home Entm’t Inc. v. Nissim 

Corp., IPR2014-00961, at 8 (Dec. 29, 2014) (denying petition for failing to name real 

party in interest (“RPI”)).  Metrics filed an incomplete petition by failing to name an 

RPI, Coastal, and its petition should be likewise dismissed under 35 U.S.C. § 312(a)(2). 

The test for an RPI is not driven by corporate labels.  It is a factual inquiry into 

a party’s actions.  Coastal, the disputed entity, is said to be a corporate “d/b/a,” and 

thus, according to Metrics, not a real party in interest.1  Coastal, however, committed 

most of the salient acts.  It filed the Abbreviated New Drug Application (“ANDA”) 

with the U.S. Food and Drug Administration (“FDA”) seeking to copy a patented 

drug.  Coastal likewise filed a Paragraph IV Certification, a statutory act of patent 

                                           
1 Board petitions frequently disclose d/b/a entities as real parties-in-interest.  See, e.g., 

Wavemarket Inc. d/b/a Location Labs v. LocationNet Sys. Ltd., IPR2014-00199, Paper 24, 

at 1 (June 11, 2014) (“Wavemarket, Inc. d/b/a Location Labs (collectively 

ʻPetitioner’)”); see also Conopco, Inc. d/b/a Unilever v. Procter & Gamble Co., IPR2013-

00505, IPR2013-00509 (Aug. 14, 2013) (informative); Nat’l Envtl. Prods. Ltd. & 

N.E.P., Inc., d/b/a Neptronic v. Dri-Steem Corp., IPR2014-01503 (Sept. 9, 2014). 
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