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I. INTRODUCTION

The Gillette Company and Procter & Gamble, Inc. (collectively, “Gillette™)
filed the present petition for inter partes review IPR2014-01014 (the “Gillette IPR”),

and moves for joinder of the Gillette IPR with IPR2014-00819 (the “TSMC IPR”),

filed by Taiwan Semiconductor Manufacturing Company, LTD. and TSMC North

America Corp. (“TSMC”). The Gillette IPR is identical to the TSMC IPR in all
substantive respects, includes identical exhibits, and relies upon the same expert

declarant. TSMC does not oppose this motion.

II. BACKGROUND AND RELATED PROCEEDINGS

The Gillette IPR and TSMC IPR are among a family of inter partes review
proceedings relating to patents that are being asserted by Zond against numerous
defendants in the District of Massachusetts: 1:13-cv-11570-RGS (Zond v. Intel
Corp.); 1:13-cv-11577-LTS (Zond v. AMD, Inc., et al.); 1:13-cv-11581-DJC (Zond v.
Toshiba Am. Elec. Comp. Inc.); 1:13-cv-11625-NMG (Zond v. Renesas Elec. Corp.);
1:13-cv-11634-WGY (Zond v. Fujitsu Semiconductor Ltd., et al. and Taiwan
Semiconductor Mfg. Co.); 1:14-cv-12438-WGY (Zond v. Fujitsu Semiconductor Ltd.
et al. and Taiwan Semiconductor Mfg. Co.); and 1:13-cv-11567-DIC (Zond v. The

Gillette Co., et al.).
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In particular, a first complaint in 1:13-cv-11634-WGY (Zond v. Fujitsu) was
filed against TSMC on July 9, 2013, a second complaint in 1:14-cv-12438-WGY
(Zond v. Fujitsu) was filed against TSMC on June 10, 2014, and a first complaint in
1:13-cv-11567-DIC (Zond v. Gillette) was served on Gillette on July 2, 2013. In its
complaint, Zond alleges Gillette infringes ten of Zond’s patents, nine of which
overlap with the patents Zond alleges TSMC of infringing, namely, U.S. Patent No.
6,805,779 B2, U.S. Patent No. 6,806,652 B1, U.S. Patent No. 6,853,142 B2, U.S.
Patent No. 7,147,759 B2, U.S. Patent No. 7,604,716 B2, U.S. Patent No. 7,808,184
B2, U.S. Patent No. 7,811,421 B2, U.S. Patent No. 6,896,773 B2 and U.S. Patent No.

6,896,775 B2. (the “Overlapping Patents”).'

Currently, inter partes review petitions are pending which relate to the

Overlapping Patents and involve TSMC and Gillette. All petitions for inter partes

: Gillette also has filed two petitions for an inter partes review of an additional

patent asserted by Zond against Gillette. See [IPR2014-00477 and IPR2014-00479
(U.S. Patent No. 8,125,155). Gillette does not seek joinder of these petitions, nor
does it seek joinder of its [IPR2014-00580 and IPR2014-00726 (U.S. Patent No.
6,896,773 B2) petitions or its [PR2014-00578 and IPR2014-00604 (U.S. Patent No.

6,896,775 B2) petitions with TSMC’s corresponding petitions.
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review that have been filed by TSMC and Gillette are timely as prescribed by 35

U.S.C. § 315(b).

In addition to this motion, Gillette is moving for joinder of each of its Zond
IPR petitions with the corresponding petitions first filed by TSMC?, subject to the

same conditions sought by this motion. TSMC does not oppose the Gillette motions.

In its May 29, 2014 Order (Paper 5) in IPR2014-00781 and IPR2014-00782,
the Board stated that prior authorization for filing a motion for joinder is not required
if sought within one month of the institution date of any inter partes review for
which joinder is requested. See 37 C.F.R. § 42.122(b). Inasmuch as the TSMC IPR

has not yet been instituted, this motion is, therefore, timely.

Since the May 29, 2014 Order, petitioners Intel, Gillette, TSMC, Fujitsu
Semiconductor Ltd. (“Fujitsu”), GlobalFoundries, Inc. (“GlobalFoundries”), AMD,
Inc. (“AMD”), Renesas Elec. Corp. (“Renesas”) and Toshiba Am. Elec. Comp. Inc.
(“Toshiba”) have completed their filings of substantially the same IPR petitions as
the TSMC IPR petitions, including the TSMC IPR. A conference call with the
Board was held on Monday, August 4, 2014 to discuss TSMC’s pending motion.

The Board issued an order on August 5, 2014 (Paper 13, Case [IPR2014-00443),

* The Appendix contains a list of these petitions.
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requesting all petitioners to file motions for joinder within 10 days of the order.
Gillette subsequently filed a motion for joinder with a corresponding Intel IPR. Intel
subsequently terminated its corresponding IPR proceeding. On Tuesday, September
16, 2014, the Board issued a subsequent paper requesting renewed joinder motions

within five business days.

III. DISCUSSION

If the Director institutes an inter partes review on the TSMC IPR, Gillette
respectfully requests that the Board exercise its discretion to grant joinder of the
Gillette IPR pursuant to 35 U.S.C. § 315(c), 37 C.F.R. § 42.22, and 37 C.F.R.

§ 42.122(b). In support of this motion, Gillette proposes consolidated filings and

other procedural accommodations designed to streamline the proceedings.

A. Reasons Why Joinder Is Appropriate

Joinder is appropriate because it is the most expedient way to secure the just,
speedy and inexpensive resolution of the related proceedings. See 35 U.S.C.
§ 316(b); 37 C.F.R. § 42.1(b). The Gillette IPR is substantively identical to the
corresponding TSMC IPR in an effort to avoid multiplication of issues before the
Board. Given the duplicative nature of these petitions, joinder of the related
proceedings is appropriate. Further, Gillette agrees to consolidated filings and

discovery.

ActiveUS 136290667v.1 5

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




