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1 SAN D EQQ CALIFCRN A THURSDAY, MY 21, 2015 1 A Yeah.
2 9:10 AM 2 Q Have you seen these docunents bef ore?
3 3 A Yes, | have.
4 4 Q kay. Do you understand that you' re here
5 KENNETH PARULSKI 5 today to testify regarding your reply declarations
6 having duly been sworn, was 6 that you submtted on April 20, 2015, in conjunction
7 examned and testified as fol | ows: 7 with | PR2014- 00987 and - 2014- 00989?
8 8 A Yes, | understand that.
9 EXAM NATI CN 9 Q Let ne just take a fewninutes. It sounds
10 10 like you' ve been deposed; so | won't take too |ong
11 BY MR DONAHE 11 going over sone basics about depositions.
12 Q Good norning, M. Parulski. M nane is Geg |12 But if at any tine you need or want to take
13 Donahue. |'mworking with D Novo, Price, HIwanger & |13 a break, if you would just let me know, | will
14 Hardy, and | represent E-Vétch, Inc., and 14 attenpt to accommodate you, and, hopeful ly, you'll be

3 deposed as a corporate wtness for
4 Eastnan Kodak Conpany. And | was deposed as an
5 expert witness one tine.

6 Q So you' ve been deposed in patent cases

7 before; is that correct?

8 A Yes, that's correct.

9 Q Have you ever been deposed before in

10 conjunction with an | PR proceedi ng?

11 A No, | have not.

12 MR DONMHE  Ckay. Let ne introduce the
13 rel evant deposition notices, which are narked as

14 Bxhibits 2009 and 2010.

15 (Exhi bits 2009 and 2010 marked.)

16 MR DONAHE |f soneone on that end coul d
17 dig into the stack and maybe -- but it nay make sense
18 to pull off that cover page that says "2009" and the
19 cover page that says "2010" so it's just purely the
20 actual deposition notice.

21 THE WTNESS:  (kay. | have the papers now.
22 BY MR DONAHE

23 Q kay, great.

24 So you have both exhibits, 2009 and 2010, in

25 front of you, which are the two deposition notices?

15 E-Vétch Qorporation in a patent litigation natter 15 able to conpl ete any pending answer, but then we can

16 agai nst, anong others, HIC and Sansung. And | al so 16 take a break as needed.

17 represent E-Vétch and E-Vétch Corporation in these 17 Please feel free to speak up if you need to

18 | PR proceedi ngs, whi ch are nunbered | PR2014- 00987 and | 18 use the bathroomor want to get a drink of water or

19 1 PR2014- 000989. 19 anyt hi ng.

20 Do you understand that ? 20 In order to ensure that we naintain a clear

21 A Yes, | do. 21 and accurate record, 1'll also ask that you give

22 Q Have you ever been deposed before? 22 verbal answers to ny questions rather than, you know,

23 A Yes, | have. 23 shaki ng your head or making some sort of a hand

24 Q ay. In what type of cases have you been 24 gesture, which would be difficult for the court

25 deposed bef ore? 25 reporter to record and in this instance inpossible
Page 7 Page 9

1 A |'ve been deposed as an inventor during ny 1 for me to see since |' mappearing tel ephonically.

2 years at Eastman Kodak Conpany. |'ve al so been 2 So, then, and | also ask that you al | ow ne

3 to finish ny question before you begin answering, and
41 will, of course, extend you the sane courtesy, to
5 allowyou to finish your answer before | begin with
6 anot her question.

7 Does that seemfair?
8 A Yes, it does.
9 Q kay. Are you on any nedications today that

10 woul d prevent you frombeing able to testify

11 truthful ly and accuratel y?

12 A N

13 MR DONHE So | would like to introduce
14 Exhibit 1008 in the | PR2014-00987 proceeding. This

15 is your -- M. Parulski's reply declaration in that
16 proceedi ng.

17 (Exhibit 1008 narked.)

18 MR DONAHE

19 Q Hopefully, you have a copy of that there as

20 well. | believe | asked opposing counsel to have a
21 copy avail abl e.

22 Do we have one of those?
23 A Yes, we do.
24 Q Could you just let ne knowwhen it's in

25 front of you.
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1 A It'sinfront of me now 1 through 8.
2 Q ay. Thank you. 2 G ahead and read that --
3 Let's start by going to paragraph 18, which 3 A Ckay.
4 is on Page 7. And referring, | guess, specifically 4 Q -- if you would, and then I'Il ask ny
5to the last sentence of paragraph 18, you nake the 5 questi on.
6 statenent: 6 A Thisis the limtation that begins, "The
7 "The ' 871 patent treats the cellular 7 wirel ess tel ephone"?
8 tel ephone 164 as a nere add-on device 8 Q Correct.
9 "whereby the inage data signal can be 9 A Ckay. Thank you.
10 transnmtted via the cellular telephone to a |10 Ckay. |'ve read that section.
11 renote facsinile nachine over standard 11 Q kay. MNow, do you agree with me that that
12 cellular and tel ephone conpany facilities.'" |12 limtation is directed specifically to the type of
13 Do you see that? 13 signal s that can be transmtted and received by the
14 A Yes, | do. 14 devi ce?
15 Q kay. Do you agree with me that the '871 15 MR KO pjection. Form
16 patent has linitations in the clains that are related | 16 THE WTNESS: Wl |, generally -- generally,
17 to the transmssion of inages? 17 the limtation relates to the wirel ess tel ephone
18 MR KO bjectionto form 18 being operable to transnt and recei ve non-audi o
19 THE WTNESS:  enerally, the '871 patent has | 19 digital signals, which are -- which are types of
20 nany clains limtations, but certainly that includes |20 digital signals. And then --
21 transnmssion of inages. 21 BY MR DONAHE
22 BY MR DONAHLE: 22 Q ay.
23 Q kay. Do you agree with me that the '871 23 A -- thisis the non-audio digital signals,
24 patent has linitations that are directed specifically |24 including a selected digitized framed i mage. So that
25 to the type of signals that can be transmtted and 25 woul d be a type of inmage.
Page 11 Page 13
1 received by a device? 1 Q kay. Let nme ask you to turnto -- or,
2 MR KQ (bjection. Form 2 actually, if you'll look at your Exhibit 1008, that
3 THE WTNESS: | -- | don't have the exact 3isalsoin front of you now, paragraph 19. It begins
4 claimin front of me for the '871 patent, and it 4 by saying:
5 woul d be hel pful to have that in front of ne. 5 "Second, | do not agree with PO's expert
6 BY MR DONAHLE 6 that ny definition of a PCB TA excl uded
7 Q VYeah, let's dothat. | didn't intend this 7 "experience in the design of cellular
8 to becone a nenory test. 8 conmuni cati ons devi ces.'"
9 MR DONHE So let's go ahead and 9 Do you see that?
10 introduce Exhibit 1001 from-- 10 A Yes, | do see that.
11 THE WTNESS:  Ckay. 11 Q kay. And then on the next page it
12 MR DONMHE -- | PR2014-00987. 12 continues on and says:
13 (Exhi bit 1001 narked.) 13 "To the contrary, the definition | provided
14 BY MR DONAHE 14 assuned that the person woul d have had a
15 Q Wich, again, you'll have to look in that 15 sufficient level of famliarity and
16 stack of docunents. There shoul d be a cover page 16 know edge wi th communi cations devi ces
17 that says Exhibit 1001, |PR2014-00987. 17 capabl e of transmtting digital inage data."
18 A Yes, | have it in front of ne now 18 If you could | ook at your definition of
19 Q kay. Geat. Thank you. 19 "PCSI TA" in paragraph 16 and then tell ne where
20 And naybe to assist you, naybe if we just 20 famliarity and know edge of communications devices

21 flip to claim12 of that patent, and | think it's
22 colum 17, lines 1 through 8, is a specific

23 limtation that may deal with what we want to talk
24 about here.

25 So if you could go to colum 17, lines 1

21 capabl e of transmtting digital inmage data is
22 incl uded.

23 A Veéll, in paragraph 16, | say that:
24 ". . . aperson of ordinary skill in the art
25 woul d have at |east a bachelor's degree in
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1 el ectrical engineering, conputer experience, | 1 A | believe that it says three to five years
2 or arelated field, and 3-5 years experience | 2 of experience in designing digital inaging devices.
3 in designing digital inmaging system -- 3 Q kay. Sothat's the only thing you Iist
4 "digital inaging devices." 4 under the experience prong of your definition of
5 And -- 5 PCBI TA correct?
6 Q VYes. 6 A Yes, | think that's fair.
7 A -- inny opinion, such a person who had a 7 Q kay. Let's take a look at paragraph 20 now
8 degree in electrical engineering or communications -- | 8 in that Exhibit 1008. And it says:
9 or conputer sciences woul d have, first of all, 9 "Finally, inthe event that the Board finds
10 | earned about communications as part of the course 10 that the level of still that | usedis
11 work. Certainly | didit inthe late 1970s when | 11 different than what has been suggested by
12 was receiving ny degree in electrical engineering. 12 the PQ ny opinions regarding the '871
13 And, furthernmore, as part of their work in 13 patent woul d not change even under the POs
14 digital image and devices, they would have had 14 definition.”
15 know edge of how to communicate the digital images 15 Do you see that?
16 froma device, such as a digital canera, over various |16 A Yes, | do.
17 communi cations, various types of communications, for |17 Q So | don't see any reason provided in
18 exanpl e, howto get the inages out of the device off |18 paragraph 20 for why your opinions woul dn't change
19 a conputer, how a conputer night share those i mages 19 even under the PO's definition of PCB TA
20 over the Internet. 20 Wiy didn't you provide a reason for why your
21 So this is what | was referring to when | 21 opinion woul dn't change in this paragraph?
22 say that | believe ny definition of a person of 22 A \VelI, the reason is really described earlier
23 ordinary skill in the art would have had a sufficient |23 relative to paragraph 18, which | think you directed
24 level of famliarity and know edge with communication |24 me to earlier. And | -- where | wite:
25 devices that are capable of transmtting digital 25 "First, the '871 patent provides no new
Page 15 Page 17
1 inage data. 1 teachings related to the design of cellular
2 Q kay. But there is no specific mention of 2 communi cation devices. It sinply describes
3 comnuni cations devices or transmssion of digital 3 the use of conventional, well-known
4 image data in your definition; correct? 4 imaging-rel ated formats and protocol s" --
5 MR KO pjection. Form 5 -- and so on.
6 THE WTNESS: Wl I, inny -- ny 6 So | believe that's the reason that you are
7 definition -- and | believe you' re referring to -- 7 looking for that perhaps shoul d have been incl uded at
8 again, to paragraph 16 -- 8 the end of paragraph 20.
9 BY MR DONAHLE 9 Q So, essentially, you' re somewhat dismssive
10 Q Correct. 10 of the transmssion functionality of the '871 patent;
11 A -- ny definition doesn't go through an 11 soit's irrelevant whether or not that's included in
12 extrenely detailed list of all of the skills that 12 the definition of "PC8 TA'?
13 such a person of ordinary skill in the art woul d have | 13 MR KO bjectionto form
14 acquired. They woul d have acquired skills, for 14 THE WTNESS: | wouldn't say |'mdisnissive.
15 exanple, at least at a high level sone understanding |15 | would say that the '871 patent, as |'ve witten, is
16 of optics and photography in order to capture inmages, |16 using conventional, well-known formats and protocol s,
17 some understandi ng of inage sensors in digital image |17 such as Qoup-111 fax, JPEG conpression. |It's
18 processi ng. 18 using -- it is transmtting the digital inage data
19 So | don't list the details of any of the 19 over standard cellular and tel ephone conpany
20 areas that a person of ordinary skill in the art 20 facilities. It's not describing the details of a
21 woul d have had. 21 cel l ular tel ephone.
22 Q Isit fair, though, to say that under the 22 So | don't believe it would be necessary to
23 experience part of your definition of POSITA the 23 be an expert in cellular communications technol ogi es
24 only thing you expressly state is designing digital 24 or devices in order to be a person of ordinary skill
25 imaging devices. |s that correct? 25inthe art for the '871 patent.
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