PATENT
Attorney Docket No.: ZON-001

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

APPLICANT: Roman Chistyakov

SERIAL NO.: 10/065,277 GROUP NO.: 1753

FILING DATE: September 30, 2002 EXAMINER: McDonald, Rodney G.
TITLE: HIGH-POWER PULSED MAGNETRON SPUTTERING

Commissioner for Patents
P.O. Box 1450
Alexandria, Virginia 22313-1450
RESPONSE
Sir:

The following remarks are responsive to the Office Action mailed on July 18, 2006 in the
above-identified patent application. Entry and consideration of the following amendments and

remarks, and allowance of the claims, as presented, are respectfully requested.

Remarks are on page 2 of this paper.
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Amendment and Response
Applicant: Chistyakov
Serial No.: 10/065,277
Page 2 of 3

REMARKS

Pending Claims

Claims 1-50 are currently pending.

Allowable Subject Matter

The Applicant acknowledges with appreciation the statement made on page 4 in the
Office Action dated July 18, 2006 that the Applicant’s arguments filed on May 2, 2006 are

deemed persuasive.

Information Disclosure Statements

The Applicant requests that the Information Disclosure Statements filed on May 11,
2004, December 12, 2003, and June 12, 2003 be reviewed and acknowledged by the Examiner.

Provisional Non-Statutory Obviousness-Tvpe Double Patenting Rejection

The Applicant is submitting herewith a Terminal Disclaimer to Obviate a Provisional
Double Patenting Rejection Over a Pending Second Application in compliance with 37 C.F.R.
1.321. The Terminal Disclaimer was signed by the President of Zond, Inc., who is also the sole
inventor of the present application. The Applicant is also submitting a Statement Under 37 CFR
3.73(b) which states that Zond, Inc. is the assignee of the entire right, title, and interest of the
pending second application. An Assignment assigning the entire right, title, and interest in the
present application (Serial Number 10/065,277) to Zond, Inc. was recorded at Reel 013351,
Frame 0573.

The Applicant believes that the submitted Terminal Disclaimer overcomes the

Provisional Double Patenting Rejection and, therefore, claims 1-50 are allowable.

CONCLUSION

Claims 1-50 are pending. A Terminal Disclaimer has been submitted to overcome the
Provisional Double Patenting Rejection. The Applicant submits that claims 1-50 are

allowable and respectfully request an allowance of all pending claims.
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Amendment and Response
Applicant: Chistyakov
Serial No.: 10/065,277
Page 3 of 3

If, in the Examiner’s opinion, a telephonic interview would expedite prosecution of

the present application, the undersigned attorney would welcome the opportunity to discuss

any outstanding issues, and to work with the Examiner toward placing the application in

condition for allowance.

Date: August 28, 2006
Reg. No. 40,137

Tel. No.: (781) 271-1503
Fax No.: (781) 271-1527

Doc. 2246v1

DOCKET

Respectfully submitted,

/Kurt Rauschenbach/

Kurt Rauschenbach, Ph.D.

Attorney for Applicant

Rauschenbach Patent Law Group, LLC
Post Office Box 387

Bedford, MA 01730
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PTOI58/25 (08-03)

Approved far uss Ihraugn 07/31/2008. OMB DE51-0031

U.8. Petent and Trademark Office; U.S. OEPARTMENT OF COMMERCE

ynger Ihe Pagerwork Requclion Act of 1995, no octsons are required to respond o s colleclion of infermalion unlags it dicplays & valid DMB control numbe;.
TERMINAL DISCLAIMER TO OBVIATE A PROVISIONAL DOUBLE PATENTING | Dockel Number (Opdanal)

REJECTION OVER A PENDING SECOND APPLICATION ZON-001

In rs Application of. Roman Chistyakov

Application No.: 10/065,277

Filed: 9/30/2(0)2

For: Iligh-Power Pulsed Magnetron Sputtering

The owner”, Zond, Inc. , of 100 percent interest in the instant application hereby disclaims. axcep! as
provided below, the terminal part of the statutory term of any patent granied on the instant application, which would extend
beyond the expiration data of the full statulory term defined in 35 U.S.C. 154 and 173 as shortened by any terminal
disciaimer filad prior to the grant of any palent granted on pending second Application Number 11/183.463 ,
filed on JU]! 18,20 . of any patent on the pending second application. The owner heraeby agrees that any patent so
granted on the instant application shalt be enforceable only for and during such period that it and any patent granted on the
second application are commonly owned. This agreement runs with any palent granted on the instant application and is
binding upon the grantee. its successors or assigns.

In making the above disclaimer. the owner does not disclaim the terminal part of any patenl granted on the instant
application that would extend to the expiration date of the full statutory term as defined in 35 U.S.C. 154 and 173 of any
patent granted on the second application, as shortensd by any terminal disclaimer filed prior to the patent grant, in the
event that any such granted patent: expires for failure to pay a maintenanca fee, Is held unenforceabls, is found invalid by
a caurt of compatent jurisdiction, is statutorly disclalmed in whole ar terminalty disclaimed under 37 CFR 1,321, has all
claims canceled by a reexamination cedificate, is reissued, o is in Bny manner terminalad prior to the expiration of its full
statutory term as shortened by any tecminal disclaimer filed prior to its grant.

Check either box 1 or 2 below, if approprlate.

1 For submissions on behalf of an organization (e .g., carporation, parinership, university, government agency,
elc.), the undersigned is empowered (o att on behaif of the organization.

I hereby declare that all statements made herein of my own knowledge arg true and that all statements made on
information and belief are believed to be true; and further that ihase statements were made with the knowladge that willful
false statements and the like so mada ara punighable by fine or imprisonmen!, or both, under Section 1001 of Title 18 of
the United States Code and that such willful false statomants may jecpardize the validity of the application or any patent
issuaed thereon.

2. D The undersigned is an attomey or agent of record.

by ot/

Date

Signature

Roman Chistyakov

Typsd or printed name

(508) 261-8800

Talephane Number

Terminal disclaimer fee under 37 CFR 1.20(d} is inciuded.

WARNING: Informatlon on this form may become public. Credit card information should not
be included on this form. Provide credit card information and suthorzation on PTO-2038.

*Statement under 37 CFR 3.73(b) is required if tecming! disclaimer ia signed by the assignee (owner).
Femm PTO/SB/96 may be used for making this statement, Ses MPEP § 324,

This collectlon of informatlon I3 requircd by 37 CFR 1.321. The information ja required o obtak or @@in & benef by Lhe public which ia lo flle (8nd by lhe USFTO
o process) an applicailon. Confidentality is governed by 35 U.S.C. 122 and 37 CFR 1.14. Thia calfection is esimaled to taka 12 mintres 1 complato, inctuding
galharing, preparing, ang submitling lhe campleted applicaiion form 10 the USPTO. Time wiil vary dapending upen the Individual casa. Any comments on the
amount of Eme you require 10 complale this form and/ar auggeatione for reducing 1his burden, should o senl lo the Chisl Information Qfficor, U.S, Patent and
Trademark Office, U.S. Depsrment ol Commarce, P.O. Box 1450, Aiaxandria. VA 22313-1450. DO NOT SEND FEES DR COMPLETED FORMS TO THIS
ADDRESS. SEND TO: Commiasianer for Patents, P.O, Box 1450, Alaxandria, VA 22313-1450.

It you need easlatance In compleling e ‘orm, cait 1-800-PT0-5199 and select optlon 2.
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D
A

PTOISBIRG (03-03)

Aaprovug for use through 07/31/2006. OMS 0851-0031

U.S. Patant and Tragemark Office; U.§. DEPARTMENT OF COMMERCE

Under the Paparwork Reducion Aci of 1995, ne persons are required to raspond te a collaction of Informatian unkesy il displays & valid OME contral nymbor.

STATEMENT UNDER 37 CFR 3.73(b)

Applicant/Patent Owner: _Zond, Inc,

Application No./Patent No.: 11/183,463 Filed/lssue Date: 11 8/2005

Entileq:  High Deposition Rate Sputtering

Zond, Tnc. ,a _Corparation
{Nama ot Asglgnae) (Typo of Assighee, e.q., corporalion, pannaranip, university, govisrnment agency. etc.)

States that it i5-
1. 14 the assignee cf the entire right, titie, ana interest; or

2.0 an assignee of ess than the entire right, title and interest.
The extent (by percentage) of its ownership interestis — ¢,
In the patent application/pateni identified above by virtue of ether:

A. V] An assignment from the inventor(s) of the patent application/patent identified above. The assignment was recorded
in the United States Patent and Trademark Office at Reel Q13274 , Frame (544 orfor which a copy thereof is
attached.

OR
8. [ 1A chsin of title from the inventor(s), of the patent application/patent identified above, to the current assignee as shown
below:
1. From: To:
The document was recorded in the Unlted Stales Patent and Trademark Office at
Reel , Frame . orfor which a copy thereof is attached,
2 Ffomr To:

The document was reccrded in the United States Palant and Tradamark Office at
Ree} . Frame __» or for which a copy therecf is attached.

3. From: Tar_
The document was recorded in the Unlted States Patent and Tradamark Office at
Reel , Frame . or for which a copy theraof is attached.

[ ]Additional documents in the chain of title are listed on a supplemental sheet.

{1 Copies of assignments or othar documents in the chain of title are attachad.
[NOTE: A separate copy (6., the otiginal assignment documeant or a irus copy of the ariginal document)
must be submitted to Assignment Division in accordance with 37 CER Part 3, if the assignment is 1o be
recorded in the records of the USPTO, See MPEP 302.08)

The undersigned (whosa title Is s pplied ge!ow) is authorized 10 act an behalf of the assignee.
f)f/& 7/6 ¢ Roman Chistyalov
) . Data ‘ Typed or pr Arme—F- g
Je¥-2¢1-35ep W ‘ 7'“{/(/(\,7
Telephona number Signature [
President
Title

This colleclion of Informalien is requirad by 37 CFR 3.7:4(b). The Informston |s requlrcd 0 obtain ar retaln 8 benefil by tha public whigh is (o fils (Bnd by tha
USPTO to process) an application. Canfidentiality Is govermicd by 35 U.S.C. 122 and 37 CFR 1.14. This colloction |s eatimaled lo loko 12 minutas o complelg,
Ineluding gathenng, prearing, and 3ubmiling the compietas applicetion form (o 1ne USPTO. Tima will vary depending upon the indvidust case. Any commenia

I you inced assistance in compleling the farm, call 1 -800-PTO-8799 and seloct option 2,
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