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A0 120 (Rev. 08/10)

To Mail Stop 8 REPORT ON THE
‘ Director ofthe U.S. Patent and Trademark Office FILING OR DETERMINATION OF AN

P-Q BOX 1450 ACTION REGARDING A PATENT OR

Alexandria, VA 22313-1450 TRADEMARK

In Compliance with 35 U.S.C. § 290 and/or 15 U.S.C. § 1116 you are hereby advised that a court action has been

filed in the U.S. District Court Eastern D0S'ff0Ct Of TGXEIS on the following

D Trademarks or E Patents. ( D the patent action involves 35 U.S.C. § 292.):

DOCKET NO. DATE FILED U.S. DISTRICT COURT

6: 12—cv—657 9/17/2012 Eastern District of Texas 4
PLAINTIFF DEFENDANT

PERSONALWEB TECHNOLOGIES LLC and LEVEL 3 NEXSAN TECHNOLOGIES,
COMMUNICATIONS, LLC.

1"‘ 1“

TRf:3P§47‘fR%RNO %’:T%3Ri%};3AATf§g HoLDER OF PATENT oR TRADEMARK. .

r 1 g W3 SEE ATTACHMENT A
2

3

+ .4
4

5

In the above—entitled case, the following patent(s)/ trademarl<(s) have been included:

DATE INCLUDED INCLUDED BY

r El Amendment D Answer B Cross Bill D Other Pleading

PATENT OR DATE OF PATENT l HOLDER OF PATENT OR TRADEMARKTRADEMARK NO. OR TRADEMARK

‘F l
2 1 ’*”i

In the above—entit1ed case, the following decision has been rendered or judgement issued:

DECISION/JUDGEMENT

CLERK (BY) DEPUTY CLERK

I.

Copy 1~—Upon initiation of action, mail this copy to Director
Copy 2—Upon filing document adding patent(s), mail this copy to Director

Copy 3—Upon termination of action, mail this copy to Director
Copy 4»——Case file copy

American LegalNet, Inc.
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ATTACHMENT A TO FORM A0-120

(Pers0nalWeb V. Nexsan)

 

 

 

PATENT OR DATE OF PATENT

__ TRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEMARK

PersonalWeb Technologies LLC and

5,978,791 November 2, 1999 Level 3 Communications, LLC

PersonalWeb Technologies LLC and

6,415,280 B1 July 2, 2002 Level 3 Communications, LLC

PersonalWeb Technologies LLC and

6,928,442 B2 August 9, 2005 Level 3 Communications, LLC

PersonalWeb Technologies LLC and

7,802,310 B2 September 21, 2010 Level 3 Communications, LLC

PersonalWeb Technologies LLC and

7,945,539 B2 May 17, 2011 Level 3 Communications, LLC

PersonalWeb Technologies LLC and

7,945,544 B2 May 17, 2011 Level 3 Communications, LLC

PersonalWeb Technologies LLC and

7,949,662 B2 May 24, 2011 _Level 3 Communications, LLC
PersonalWeb Technologies LLC and

8,001,096 B2 August 16, 2011 Level 3 Communications, LLC
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AO 120 (Rev, 08/10)

TO Mail Stop 8 REPORT ON THE
' Director of the U.S. Patent and Trademark Office FILING OR DETERMINATION OF AN

P-0- BOX 1450 ACTION REGARDING A PATENT OR

Alexandria, VA 22313-1450 TRADEMARK

In Compliance with 35 U.S.C. § 290 and/or 15 U.S.C. § 1116 you are hereby advised that a court action has been

filed in the Us. District Coun Eastern Dostroct of Texas on the following

1:] Trademarks or & Patents. ( the patent action involves 35 U.S.C. § 292.):

DOCKET NO. DATE FILED U.S. DISTRICT COURT -1
6: 12-cv—66l 9/17/2012 Eastern District of Texas

PLAINTIFF DEFENDANT -

PERSONALWEB TECHNOLOGIES LLC and LEVEL 3 INTERNATIONAL BUSINESS MACHINES CORPORATION
COMMUNICATIONS, LLC.

I PATENT OR DATE OF PATENT "T
TRADEMARK NO‘ OR TRADEMARK HOLDER OF PATENT OR TRADEMARK,

1 5 Ext; . SEE ATTACHMENT A

2.

3

_.R__:_______:_1__.____
4

___,__

5 J

In the above——entitled case, the following patent(s)/trademar1((s) have been included:

 
  
  

  
   

  

BATE INCLUDED INCLUDED BY

1:] Amendment 1:] Answer [:1 Cross Bill [:1 Other Pleading

TRZ§§§41‘fR%§qO %’;TTER?$)%’§4T[:3§g HOLDER OF PATENT OR TRADEMARK J

-1

In the above—~entitled case, the following decision has been rendered or judgement issued:
DECISION/JUDGEMENT

CLERK (BY) DEPUTY CLERK _ DATE

Copy l~—Upon initiation of action, mail this copy to Director Copy 3——-Upon termination of action, mail this copy to Director
Copy 2—Upon filing document adding patent(s), mail this copy to Director Copy 4——Case file copy

American LegnlNet, lnc.
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ATTACHMENT A TO FORM A0-120

(PersonalWeb v. IBM)

PATENT OR DATE OF PATENT

TRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEMARK

PersonalWeb Technologies LLC and

5,978,791 November 2, 1999 Level 3 Communications, LLC 

PersonalWeb Technologies LLC and

6,415,280 B1 July 2, 2002 Level 3 Communications, LLC

PersonalWeb Technologies LLC and

 
6,928,442 B2 August 9, 2005 Level 3 Communications, LLC

PersonalWeb Technologies LLC and

7,802,310 B2 Segtember 21, 2010 Level 3 Communications, LLC

’ PersonalWeb Technologies LLC and

8,099,420 B2 January 17, 2012 Level 3 Communications, LLC

McKool 8226l2v1
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A0 120 (Rev. 08/10)

Mail Stop 8 _ REPORT ON THE
Director of the U.S. Patent and Trademark Office FILING OR DETERMINATION OF AN

TO:

P-0- BOX 1450 ACTION REGARDING A PATENT OR

Alexandria, VA 22313-1450 - TRADEMARK 
In Compliance with 35 U.S.C. § 290 and/or 15 U.S.C. § 1116 you are hereby advised that a court action has been

filed in the Us, District Court Eastern Dostroct of Texas on the following

El Trademarks or X Patents. ( D the patent action involves 35 U.S.C. § 292.):

DOCKET NO. DATE FILED U.S. DISTRICT COURT

6:: 12—cv—659 9/ 17/2012 Eastern District of Texas

PLAINTIFF DEFENDANT

PERSONALWEB TECHNOLOGIES LLC and LEVEL 3 RACKSPACE US INC. and RACKSPACE HOSTING, INC.

COMMUNICATIONS, LLC.

L_._
PATENT OR DATE OF PATENT

TRADEMARK NO‘ OR TRADEMARK HOLDER OF PATENT OR TRADEMARK

SEE ATTACHMENT A

 
In the above——entitled case, the following patent(s)/ trademark(s) have been included:

|—DATE INCLUDED INCLUDED BY
E] Amendment D Answer E] Cross Bill [3 Other Pleading

PATENT OR DATE OF PATENT

TRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEMARK

-4

In the above—entitled case, the following decision has been rendered or judgement issued:

DECISION/JUDGEMENT

(BY) DEPUTY CLERK  

 
Copy 1#Upon initiation of action, mail this copy to Director Copy 3—Upon termination of action, mail this copy to Director
Copy 2—Upon filing document adding patent(s), mail this copy to Director Copy 4——Case file copy
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ATTACHMENT A TO FORM AO—120

(PersonalWeb v. Rackspace)

  

PATENT OR DATE OF PATENT

TRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEMARK

PersonalWeb Technologies LLC and

5,978,791 November 2, 1999 Level 3 Communications, LLC .

Persona1Web Technologies LLC and

6,415,280 B1 July 2, 2002 Level 3 Communications, LLC

PersonalWeb Technologies LLC and

6,928,442 B2 August 9, 2005 Level 3 Communications, LLC

Personalweb Technologies LLC and

7,802,310 B2 , September 21, 2010 Level 3 Communications, LLC

PersonalWeb Technologies LLC and -

7,945,539 B2 May 17, 2011 Level 3 Communications, LLC

’ Personalweb Technologies LLC and

7,945,544 B2 ' May 17, 2011 Level 3 Communications, LLC

PersonalWeb Technologies LLC and

7,949,662 B2 May 24, 2011 Level 3 Communications, LLC

PersonalWeb Technologies LLC and

8,001,096 B2 August 16, 2011 Level 3 Communications, LLC

PersonalWeb Technologies LLC and

8,099,420 B2 January 17, 2012 Level 3 Communications, LLC 
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A0 120 Rev. 08/10

TO. Mail Stop 8 REPORT ON THE
' Director of the U.S. Patent and Trademark Office FILING OR DETERMINATION OF AN

P.O. Box 1450 ACTION REGARDING A PATENT OR

Alexandria, VA 22313-1450 TRADEMARK 
In Compliance with 35 U.S.C. § 290 and/or 15 U.S.C. § 1116 you are hereby advised that a court action has been

filed in the U.S. District Court For the Eastern District of Texas, Tyler Division on the following

[I Trademarks or IE Patents. ( [:1 the patent action involves 35 U.S.C. § 292.):

DOCKET NO. DATE FILED U.S. DISTRICT COURT
6:12—cv-00660 12/17/2012 For the Eastern District of Texas, T Ier Division

PLAINTIFF DEFENDANT

Personalweb Technologies, LLC, and Level 3 Apple Inc.
Communications, LLC

5 seeAtta<=hmemA ——

In the above—entitled case, the following patent(s)/ trademark(s) have been included:

DATE INCLUDED INCLUDED BY

[3 Amendment E] Answer I] Cross Bill C] Other Pleading

HOLDER OF PATENT OR TRADEMARK

  

 

 
 
  

 
  

 

 
 

 

 

 

——
_—
_—
——
——

In the above—entit1ed case, the following decision has been rendered or judgement issued:

DECISION/IUDGEMENT

 
(BY) DEPUTY CLERK

Copy l—Upon initiation of action, mail this copy to Director Copy 3-—Upon termination of action, mail this copy to Director
Copy 2——Upon filing document adding patent(s), mail this copy to Director Copy 4-Case file copy

GOOG-1002-Page 7 of 422
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS

TYLER DIVISION

§

PERSONALWEB TECHNOLOGIES, LLC, §

and LEVEL 3 COMMUNICATIONS, LLC, §

§

Plaintiff, §
§ Civil Action No. 6:12-CV-00660-LED

vs. §

§ JURY TRIAL DEMANDED
APPLE INC. §

§

Defendants. §

§

ATTACHMENT A TO REPORT ON THE FILING OR

DETERMINATION OF AN ACTION REGARDING A PATENT OR TRADEMARK

Patent or Date of Patent or Holder of Patent or Trademark
Trademark No. Trademark

5. 7,945,544 5/17/2011 PersonalWeb and Level 3 Communications

6. 7,949,662 5/24/2011 PersonalWeb and Level 3 Communications

7. 8,001,096 8/16/201 1 PersonalWeb and Level 3 Communications

 

 

   
 

  

2409338v1/012790
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Mail Stop 8 REPORT ON THE
Director of the U.S. Patent and Trademark Office FILING OR DETERMINATION OF AN

P.0. Box 1450 ACTION REGARDING A PATENT OR

Alexandria, VA 22313-1450 TRADEMARK 
In Compliance with 35 U.S.C. § 290 and/or 15 U.S.C. § 1116 you are hereby advised that a court action has been

filed in the U.S. District Court For the Eastern District of Texas, Tyler Division on the following

Trademarks or l'f]’Eatents. ( E] the patent action involves 35 U.S.C. § 292.):

DOCKET NO. DATE FILED U.S. DISTRICT COURT

6:12—cv-00660 9/17/2012 For the Eastern District of Texas, T Ier Division
PLAINTIFF DEFENDANT

PersonalWeb Technologies, LLC, and Level 3 Apple Inc.
Communications, LLC

%:T:RaFD:/3:2:

T

In the above—entit1ed case, the following patent(s)/ trademark(s) have been included:

DATE INCLUDED INCLUDED BY

Cl Amendment E] Answer B Cross Bill C] Other Pleading
PATENT OR DATE OF PATENT

TRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEMARK

 
   
 

 

  

  
  
   

 

  
  

 

_——
‘—
-—
——
——

In the above—entitled case, the following decision has been rendered or judgement issued:
DECISION/JUDGEMENT

 
CLERK (BY) DEPUTY CLERK

Copy 1—Upon initiation of action, mail this copy to Director Copy 3—Upon termination of action, mail this copy to Director
Copy 2—Upon filing document adding patent(s), mail this copy to Director Copy 4-Case file copy

GOOG-1002-Page 9 of 422
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Case 6:12-cv-00660 Document 1 Filed 09/17/12 Page 8 of 10 Page|D #: 8

result of Defendant’s wrongful acts in an amount subject to proof at trial. Defendant’s

infringement of PersonalWeb’s rights under the ’096 patent will continue to damage

PersonalWeb, causing irreparable harm for which there is no adequate remedy at law, unless

enjoined by this Court.

JURY DEMAND

32. Persona1Web demands a trial byjury on all issues.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff PersonalWeb requests entry ofjudgment in its favor and against

Defendant as follows:

a) Declaration that Defendant has infringed directly, and/or indirectly, U.S. Patent

Nos. 5,978,791, 6,415,280, 7,802,310, 7,945,539, 7,945,544, and 8,001,096 as described in this

action;

b) Permanently enjoining Defendant and its respective officers, agents, employees,

and those acting in privity with them, from further infringement, contributory infringement

and/or inducing infringement of U.S. Patent Nos. 5,978,791, 6,415,280, 7,802,310, 7,945,539,

7,945,544, and 8,001,096;

c) Awarding the damages arising out of Defendant’s infringement of U.S. Patent

Nos. 5,978,791, 6,415,280, 7,802,310, 7,945,539, 7,945,544, and 8,001,096, including enhanced

damages pursuant to 35 U.S.C. § 284 together with prejudgment and post—judgment interest, in

an amount according to proof;

d) An award of attorneys’ fees pursuant to 35 U.S.C. § 285 or as otherwise permitted

by law; and

e) For such other costs and further relief as the Court may deem just and proper.

2382937vl/012790
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Case 6:12-cv-00660 Document 1

DATED: September 17, 2012

Joseph Grinstein
State Bar No. 24002188

jg,§i_nstein,@§usmai1_g_odfre}&m
Ashley L. McMillian
State Bar No. 24070252

amcmillian@susmangodfrey.com
Sandeep Seth
State Bar No. 18043000

sseth@susman godfreycom
SUSMAN GODFREY L.L.P.

1000 Louisiana Street, Suite 5100
Houston, Texas 77002

Telephone: (713)651-9366
Facsimile: (713) 654-6666

Marc M. Seltzer

CA State Bar No. 54534

mseltzer@susmangodfreycom
Kalpana Srinivasan
CA State Bar No. 237460

ksrinivasan@susmangodfrey.com
SUSMAN GODFREY L.L.P.

1901 Ave ofthe Stars, Suite 950

Los Angeles, CA 90067

Justin A. Nelson

State Bar No. 24034766

jnelson@susmangodfrey.com
SUSMAN GODFREY L.L.P.

1201 Third Ave, Suite 3800
Seattle, WA 98101

Telephone: (206) 516-3880

Facsimile: (206)516-3883

2382937v I /012790

Filed 09/17/12 Page 9 of ‘IO Page|D #: 9

Respectfully submitted,

By: /s/ Max L. Tribble Jr.

Max L. Tribble, Jr.
State Bar No. 20213950

mtribble@susman godfrey.com
SUSMAN GODFREY L.L.P.

1000 Louisiana Street, Suite 5100
Houston, Texas 77002

Telephone: (713) 651-9366
Facsimile: (713)654-6666

 

Lead Attorney for Plaintiff

Personalweb Technologies, LLC

GOOG-1002-Page 11 of 422
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Case 6:12—cv-00660 Document 1 Filed 09/17/12 Page 10 of 10 Page|D #: 10

Attorneys for Plaintiff

PersonalWeb Technologies, LLC

/s/ David D. Wier

David D. Wier, Esq.
David.Wier@Level3 .com
Vice President, Patent Counsel

LEVEL 3 COMMUNICATIONS, INC.
1025 Eldorado Boulevard

Broomfield, Colorado 80021

Attorney for Plaintiff

Level 3 Communications, LLC

-10-
2382937v l /012790
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS

TYLER DIVISION

§
PERSONALWEB TECHNOLOGIES, LLC, §
and LEVEL 3 COMMUNICATIONS, LLC, §

§

Plaintiff, §
§ Civil Action No.

vs. §

§ JURY TRIAL DEMANDED
APPLE INC. §

§
Defendants. §

§
 

ATTACHMENT A TO REPORT ON THE FILING OR

DETERMINATION OF AN ACTION REGARDING A PATENT OR TRADEMARK

Patent or Date of Patent or Holder of Patent or Trademark
Trademark No. Trademark

5. 7,945,544 5/17/2011 PersonalWeb and Level 3 Communications

6. 8,001,096 8/ 16/201 1 PersonalWeb and Level 3 Communications 

2409338vl/012790
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Case 6:12-cv-00660 Document 1 Filed 09/17/12 Page 1 of 10 Page|D #: 1

IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF TEXAS
TYLER DIVISION

PERSONALWEB TECHNOLOGIES, LLC.

AND LEVEL 3 COMMUNICATIONS, LLC,

Plaintiff

’ Civil Action No.
vs.

JURY TRIAL DEMANDED

APPLE INC.

Defendant.

<‘JO'J€0JCUJCOOCOD<'40J<‘40'>€0>W>C0>€0J<‘40>
COMPLAINT FOR PATENT INFRINGEMENT

Plaintiff Personalweb Technologies, LLC (“Plaintiff” or “PersonalWeb”) files this

Complaint for patent infringement against Defendant Apple Inc. (“Defendant” or “Apple”).

Plaintiff PersonalWeb Technologies, LLC alleges:

PRELIMINARY STATEMENT

l. Personalweb and Level 3 Communications, LLC (“Level 3”) are parties to an

agreement between Kinetech, Inc. and Digital Island, Inc. dated September 1, 2000 (the

“Agreement”). Pursuant to the Agreement, PersonalWeb and Level 3 each own a fifty percent

(50%) undivided interest in and to the patents at issue in this action: U.S. Patent Nos. 5,978,791,

6,415,280, 7,802,310, 7,945,539, 7,945,544, and 8,001,096 (“Patents-in-Suit”). Level 3 has

joined in this Complaint pursuant to its contractual obligations under the Agreement, at the

request of PersonalWeb.

2. Pursuant to the Agreement, Level 3 has, among other rights, certain defined rights

to use, practice, license, sublicense and enforce and/or litigate the Patents-in~Suit in connection

with a particular field of use (“Level 3 Exclusive Field”). Pursuant to the Agreement,

2382937vl/012790
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Case 6:12-cv-00660 Document 1 Filed 09/17/12 Page 2 of 10 Page|D #: 2

PersonalWeb has, among other rights, certain defined rights to use, practice, license, sublicense,

enforce and/or litigate the Patents-in-Suit in fields other than the Level 3 Exclusive Field (the

“PersonalWeb Patent Field”).

3. All infringement allegations, statements describing PersonalWeb, statements

describing any Defendant (or any Defendant’s products) and any statements made regarding

jurisdiction and venue are made by PersonalWeb alone, and not by Level 3. Persona1Web

alleges that the infringements at issue in this case all occur within, and are limited to, the

PersonalWeb Patent Field. Accordingly, Personalweb has not provided notice to Level

3—under Section 6.4.1 of the Agreement or otherwise—that PersonalWeb desires to bring suit in

the Level 3 Exclusive Field in its own name on its own behalf or that PersonalWeb knows or

suspects that Defendant is infringing or has infringed any of Level 3’s rights in the patents.

THE PARTIES

4. Plaintiff Personalweb Technologies, LLC is a limited liability company duly

organized and existing under the laws of Texas with its principal place of business in Tyler,

Texas.

5. Plaintiff Level 3 Communications, LLC is a limited liability company organized

under the laws of Delaware with its principal place of business at 1025 Eldorado Boulevard,

Broomfield, CO 80021.

6. Persona1Web’s infringement claims asserted in this case are asserted by

Persona1Web and all fall outside the Level 3 Exclusive Field. Level 3 is currently not asserting

patent infringement in this case in the Level 3 Exclusive Field against any Defendant.

7. Defendant Apple Inc. is, upon information and belief, a California corporation

with its principal place of business at 1 Infinite Loop, Cupertino, CA 95014.

2382937vl/012790
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Case 6:12-cv-00660 Document 1 Filed 09/17/12 Page 3 of 10 Page|D #: 3

JURISDICTION AND VENUE

8. The court has subject matter jurisdiction pursuant to 28 U.S.C. §§ 1331 and

1338(a) because this action arises under the patent laws of the United States, 35 U.S.C. §§ 1 et

seq.

9. Venue is proper in this federal district pursuant to 28 U.S.C. §§ l39l(b)-(c) and

l400(b) because plaintiff PersonalWeb is a limited liability company incorporated in Smith

County, Texas with its principal place of business in Tyler, Texas.

10. Defendant has done business in this District, have committed acts of infringement

in this District, and continue to commit acts of infringement in this District, entitling

PersonalWeb to relief.

PERSONALWEB BACKGROUND

ll. Personalweb draws on its proprietary technology to innovate and develop

software products, including a social learning platform and digital content management system.

12. PersonalWeb’s software technology enhances the delivery of relevant content by

using natural language and semantic analysis. Utilizing this technology, PersonalWeb has

developed a product called StudyPods, which enables students to connect and collaborate online.

13. Pcrsonalweb also develops the Global File Registry digital content management

system, an online database containing unique identifiers of millions of files collected on behalf

of content owners and others. The registry is capable ofidentifying files that infringe copyrights

and replacing them with other content.

INFRINGEMENT OF U.S. PATENT NO. 5,978,791

14. On November 2, 1999, United States Patent No. 5,978,791 (the “’79l patent”)

was duly and legally issued for an invention entitled “Data Processing System Using

Substantially Unique Identifiers to Identify Data Items, Whereby Identical Data Items Have the
7

Same Identifiers.’ PersonalWeb has an ownership interest in the ’791 patent by assignment,

including the exclusive right to enforce the ’79l patent within the PersonalWeb Patent Field, and

2382937vl/012790
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Case 6:12-cv—00660 Document 1 Filed 09/17/12 Page 4 of 10 PagelD #: 4

continues to hold that ownership interest in the ’79l patent. A true and correct copy of the ’79l

patent is attached hereto as Exhibit A.

15. Defendant Apple has infringed and continues to infringe the ’79l patent by its

manufacture, use, sale, importation, and/or offer for sale of its iTunes and iCloud services and

any other Apple products or services utilizing Apple’s content upload and synchronization

system within the PersonalWeb Patent Field and its contributing to and inducement of others to

manufacture, use, sell, import, and/or offer for sale infringing products. Defendant is liable for

its infringement of the ’79l patent pursuant to 35 U.S.C. § 27 l.

16. Defendant’s acts of infringement have caused damage to PersonalWeb, and

PersonalWeb is entitled to recover from Defendant the damages sustained by Personalweb as a

result of Defendant’s wrongful acts in an amount subject to proof at trial. Defendant’s

infringement of PersonalWeb’s rights under the ’79l patent will continue to damage

PersonalWeb, causing irreparable harm for which there is no adequate remedy at law, unless

enjoined by this Court.

INFRINGEMENT OF U.S. PATENT NO. 6,415,280

17. On July 2, 2002, United States Patent No. 6,415,280 (the “’280 patent”) was duly

and legally issued for an invention entitled “Identifying and Requesting Data in Network Using

Identifiers Which Are Based On Contents of Data.” PersonalWeb has an ownership interest in

the ’280 patent by assignment, including the exclusive right to enforce the ’280 patent within the

PersonalWeb Patent Field, and continues to hold that ownership interest in the ’28O patent. A

true and correct copy of the ’280 patent is attached hereto as Exhibit B.

18. Defendant has infringed and continues to infringe the ’280 patent by its

manufacture, use, sale, importation, and/or offer for sale ofits iTunes and iCloud services within

the PersonalWeb Patent Field utilizing Apple’s content upload and synchronization system

within the PersonalWeb Patent Field and its contributing to and inducement of others to

manufacture, use, sell, import, and/or offer for sale infringing products. Defendant is liable for

its infringement ofthe ’280 patent pursuant to 35 U.S.C. § 271.

2382937vl/012790
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Case 6:12-cv-00660 Document 1 Filed 09/17/12 Page 5 of 10 Page|D #: 5

19. Defendant’s acts of infringement have caused damage to PersonalWeb, and

PersonalWeb is entitled to recover from Defendant the damages sustained by PersonalWeb as a

result of Defendant’s wrongful acts in an amount subject to proof at trial. Defendant’s

infringement of PersonalWeb’s rights under the ’280 patent will continue to damage

PersonalWeb, causing irreparable harm for which there is no adequate remedy at law, unless

enjoined by this Court.

INFRINGEMENT OF U.S. PATENT NO. 7,802,310

20. On September 21, 2010, United States Patent No. 7,802,310 (the “’310 patent”)

was duly and legally issued for an invention entitled “Controlling Access to Data in a Data

Processing System.” PersonalWeb has an ownership interest in the ’310 patent by assignment,

including the exclusive right to enforce the ’3l0 patent within the PersonalWeb Patent Field, and

continues to hold that ownership interest in the ’310 patent. A true and correct copy ofthe ’3l0

patent is attached hereto as Exhibit C.

21. Defendant has infringed and continues to infringe the ’3lO patent by its

manufacture, use, sale, importation, and/or offer for sale of its iTunes and iCloud services and

any other Apple products or services utilizing Apple’s content upload and synchronization

system within the PersonalWeb Patent Field and its contributing to and inducement of others to

manufacture, use, sell, import, and/or offer for sale infringing products. Defendant is liable for

its infringement ofthe ’3 l 0 patent pursuant to 35 U.S.C. § 271.

22. Defendant’s acts of infringement have caused damage to PersonalWeb, and

PersonalWeb is entitled to recover from Defendant the damages sustained by PersonalWeb as a

result of Defendant’s wrongful acts in an amount subject to proof at trial. Defendant’s

infringement of PersonalWeb’s rights under the ’310 patent will continue to damage

PersonalWeb, causing irreparable harm for which there is no adequate remedy at law, unless

enjoined by this Court.

2382937v 1/012790
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Case 6:12-cv-00660 Document 1 Filed 09/17/12 Page 6 of 10 Page|D #: 6

INFRINGEMENT OF U.S. PATENT N0. 7,945,539

23. On May 17, 2011, United States Patent No. 7,945,539 (the “’539 patent”) was

duly and legally issued for an invention entitled “Distributing and Accessing Data in a Data

Processing System.” PersonalWeb has an ownership interest in the ’539 patent by assignment,

including the exclusive right to enforce the ’539 patent within the PersonalWeb Patent Field, and

continues to hold that ownership interest in the ’539 patent. A true and correct copy of the ’539

patent is attached hereto as Exhibit D.

24. Defendant has infringed and continues to infringe the ’539 patent by its

manufacture, use, sale, importation, and/or offer for sale of its iTunes and iCloud services and

any other Apple products or services utilizing Apple’s content upload and synchronization

system within the PersonalWeb Patent Field and its contributing to and inducement of others to

manufacture, use, sell, import, and/or offer for sale infringing products. Defendant is liable for

its infringement ofthe ’539 patent pursuant to 35 U.S.C. § 271.

25. Defendant’s acts of infringement have caused damage to PersonalWeb, and

PersonalWeb is entitled to recover from Defendant the damages sustained by PersonalWeb as a

result of Defendant’s wrongful acts in an amount subject to proof at trial. Defendant’s

infringement of PersonalWeb’s rights under the ’539 patent will continue to damage

PersonalWeb, causing irreparable harm for which there is no adequate remedy at law, unless

enjoined by this Court.

INFRINGEMENT OF U.S. PATENT NO. 7,945,544

26. On May 17, 201 l, United States Patent No. 7,945,544 (the “’544 patent”) was

duly and legally issued for an invention entitled “Similarity-Based Access Control of Data in a

Data Processing System.” PersonalWeb has an ownership interest in the ’544 patent by

assignment, including the exclusive right to enforce the ’544 patent within the PersonalWeb

Patent Field, and continues to hold that ownership interest in the ’544 patent. A true and correct

copy of the ’544 patent is attached hereto as Exhibit E.

2382937vl/012790

GOOG-1002-Page 19 of 422



GOOG-1002-Page 20 of 422

Case 6:12-cv-00660 Document 1 Filed 09/17/12 Page 7 of 10 Page|D #: 7

27. Defendant has infringed and continues to infringe the ’544 patent by its

manufacture, use, sale, importation, and/or offer for sale of its iTunes and iCloud services within

the PersonalWeb Patent Field and any other Apple products or services utilizing Apple’s content

upload and synchronization system and its contributing to and its contributing to and inducement

of others to manufacture, use, sell, import, and/or offer for sale infringing products. Defendant is

liable for its infringement ofthe ’544 patent pursuant to 35 U.S.C. § 271.

28. Defendant’s acts of infringement have caused damage to PersonalWeb, and

PersonalWeb is entitled to recover from Defendant the damages sustained by Personalweb as a

result of Defendant’s wrongful acts in an amount subject to proof at trial. Defendant’s

infringement of PersonalWeb’s rights under the ’544 patent will continue to damage

Personalweb, causing irreparable harm for which there is no adequate remedy at law, unless

enjoined by this Court.

INFRINGEMENT OF U.S. PATENT N0. 8,001,096

29. On August 16, 201 1, United States Patent No. 8,001,096 (the “’096 patent”) was

duly and legally issued for an invention entitled “Computer File System Using Content-

Dependent File Identifiers.” PersonalWeb has an ownership interest in the ’096 patent by

assignment, including the exclusive right to enforce the ’096 patent within the PersonalWeb

Patent Field, and continues to hold that ownership interest in the ’096 patent. A true and correct

copy of the ’096 patent is attached hereto as Exhibit F.

30. Defendant has infringed and continues to infringe the ’O96 patent by its

manufacture, use, sale, importation, and/or offer for sale of its iTunes and iCloud services and

any other Apple products or services utilizing App1e’s content upload and synchronization

system within the PersonalWeb Patent Field and its contributing to and inducement of others to

manufacture, use, sell, import, and/or offer for sale infringing products. Defendant is liable for

its infringement ofthe ’096 patent pursuant to 35 U.S.C. § 271.

31. Defendant’s acts of infringement have caused damage to Personalweb, and

PersonalWeb is entitled to recover from Defendant the damages sustained by PersonalWeb as a

2382937v1/012790
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Mail Stop 3 REPORT ON THE
Director of the U.S. Patent and Trademark Office FILING OR DETERMINATION OF AN

P.O. Box 1450 ACTION REGARDING A PATENT OR

Alexandria, VA 22313-1450 TRADEMARK 
In Compliance with 35 U.S.C. § 290 and/or 15 U.S.C. § 1116 you are hereby advised that a court action has been

filed in the U.S. District Court For the Eastern District of Texas, Tyler Division on the following

Trademarks or E/Patents. ( D the patent action involves 35 U.S.C. § 292.):

DOCKET NO. DATE FILED U.S. DISTRICT COURT
6:12—cv—OO663 9/17/2012 Forthe Eastern District of Texas, T Ier Division

PLAINTIFF DEFENDANT

PersonalWeb Technologies, LLC, and Level 3 Microsoft Corporation,
Communications, LLC

_—

In the above—entitled case, the following patent(s)/ trademark(s) have been included:

DATE INCLUDED INCLUDED BY

I] Amendment [I Answer I] Cross Bill El Other Pleading
PATENT OR DATE OF PATENT

TRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEMARK

   
  
 

   

 

  

 

  

 

 

_——
——
——
——
——

In the above——entitled case, the following decision has been rendered or judgement issued:

DECISION/JUDGEMENT

 
CLERK (BY) DEPUTY CLERK

Copy 1—Upon initiation of action, mail this copy to Director Copy 3——Upon termination of action, mail this copy to Director
Copy 2——Upon filing document adding patent(s), mail this copy to Director Copy 4-—Case file copy
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its contributing to and inducement of others to manufacture, use, sell, import, and/or offer for

sale infringing products or services. Defendant is liable for its infringement of the ’544 patent

pursuant to 35 U.S.C. § 271.

31. Defendant’s acts of infringement have caused damage to PersonalWeb, and

PersonalWeb is entitled to recover from Defendant the damages sustained by PersonalWeb as a

result of Defendant’s wrongful acts in an amount subject to proof at trial. Defendant’s

infringement of Persona1Web’s rights under the ’544 patent will continue to damage

PersonalWeb, causing irreparable harm for which there is no adequate remedy at law, unless

enjoined by this Court.

WILLFUL INFRINGEMENT

32. Upon information and belief, the Defendant’s described infringement of any or all

ofthe above-named patents is willful and deliberate, entitling PersonalWeb to increased damages

under 35 U.S.C. § 284 and to attorneys’ fees and costs incurred in prosecuting this action under

35 U.S.C. § 285. Defendant had prior knowledge of the Patents-in—Suit and the patented

technology because among other reasons, the patents were cited in dozens of Defendant’s own

patent applications, dating back to patents issued in 2002.

33. For example, the following Microsoft patents cite to PersonalWeb’s ’280 patent:

8,112,452 (issued on 2/7/12); 7,886,364 (issued on 2/8/11); 7,770,023 (issued on 8/3/10);

7,685,415 (issued on 3/23/10); 7,617,256 (issued on 11/10/09); 7,571,327 (issued on 8/4/09);

7,571,186 (issued on 8/4/09); 7,555,781 (issued on 6/30/09); 7,555,656 (issued on 6/30/09);

7,539,867 (issued on 5/26/09); 7,571,327 (issued on 8/4/09); 7,571,186 (issued on 8/4/09);

7,555,781 (issued on 6/30/09); 7,555,656 (issued on 6/30/09); 7,539,867 (issued on 5/26/09);

7,519,623 (issued on 4/14/09); 7,509,423 (issued on 3/24/09); 7,505,970 (issued on 3/17/09);

7,487,245 (issued on 2/3/09); 7,475,258 (issued on 1/6/09); 7,454,612 (issued on 11/ 18/08);

7,444,387 (issued on 11/28/08); 7,415,608 (issued on 8/19/08); 7,401,220 (issued on 7/15/08);

7,359,937 (issued on 4/15/08); 7,346,774 (issued on 3/18/08); 7,058,978 (issued on 6/ 6/06).
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34. The following Microsoft patents cite to PersonalWeb’s ’791 patent: 7,707,180

(issued on 4/27/10); 7,617,256 (issued on 11/10/09); 7,328,251 (issued on 2/5/08); 7,284,243

(issued on 10/16/07); 7,117,535 (issued on 10/3/06); 6,626,956 (issued on 9/30/03); 6,370,549

(issued on 4/9/02).

JURY DEMAND

35. PersonalWeb demands a trial byjury on all issues.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff Personalweb requests entry ofjudgment in its favor and against
Defendant as follows:

a) Declaration that Defendant has infringed directly, and/or indirectly, U.S. Patent

Nos. 5,978,791, 6,415,280, 7,802,310, 8,001,096, 7,945,539, and 7,945,544 as described in this

action;

b) Permanently enjoining Defendant and its respective officers, agents, employees,

and those acting in privity with them, from further infringement, contributory infringement

and/or inducing infringement of U.S. Patent Nos. 5,978,791, 6,415,280, 7,802,310, 8,001,096,

7,945,539, and 7,945,544;

c) Awarding the damages arising out of Defendant’s infringement of U.S. Patent

Nos. 5,978,791, 6,415,280, 7,802,310, 8,001,096, 7,945,539, and 7,945,544, including enhanced

damages pursuant to 35 U.S.C. § 284 together with prejudgment and post-judgment interest, in

an amount according to proof;

d) An award of attorneys’ fees pursuant to 35 U.S.C. § 285 or as otherwise permitted

by law; and

e) For such other costs and further relief as the Court may deemjust and proper.
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DATED: September 17, 2012 Respectfully submitted,

By: /s/ Max L. Tribble, Jr.
Max L. Tribble, Jr.
State Bar No. 20213950

mtribble susman odfre .com

SUSMAN GODFREY L.L.P.

1000 Louisiana Street, Suite 5100
Houston, Texas 77002

Telephone: (713) 651-9366
Facsimile: (713) 654-6666

Lead Attorney for Plaintiff

Personalweb Technologies, LLC

Joseph Grinstein
State Bar No. 24002188

jgrinstein@susmang_odfrey§om
Ashley L. McMillian
State Bar No. 24070252

amcmillian@susmangodfrey.com
Sandeep Seth
State Bar No. 18043000

sseth@susmang)dfrey.com
SUSMAN GODFREY L.L.P.

1000 Louisiana Street, Suite 5100
Houston, Texas 77002

Telephone: (713)651-9366
Facsimile: (713)654-6666

Marc M. Seltzer

CA State Bar No. 54534

mseltzer@susmangodfrey.com
Kalpana Srinivasan
CA State Bar No. 237460

ksrinivasan susman odfre .com
SUSMAN GODFREY L.L.P.

1901 Ave ofthe Stars, Suite 950
Los Angeles, CA 90067

Justin A. Nelson

State Bar No. 24034766

jnelson_@susmang9dfrey£om
SUSMAN GODFREY L.L.P.

1201 Third Ave, Suite 3800
Seattle, WA 98101

Telephone: (206) 516-3880
Facsimile: (206)516-3883

-10-
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Attorneys for Plaintiff

PersonalWeb Technologies, LLC

/s/David D. Wier

David D. Wier, Esq.
David.Wier@Level3.com
Vice President, Patent Counsel

LEVEL 3 COMMUNICATIONS, INC.
1025 Eldorado Boulevard

Broomfield, Colorado 80021

Attorney for Plaintiff

Level 3 Communications, LLC

-1]-
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS

TYLER DIVISION

§

PERSONALWEB TECHNOLOGIES, LLC, §
and LEVEL 3 COMMUNICATIONS, LLC, §

§

Plaintiff, §
§ Civil Action No.

vs. §

§ JURY TRIAL DEMANDED
MICROSOFT CORPORATION, §

§

Defendants. §

§

ATTACHMENT A TO REPORT ON THE FILING OR

DETERMINATION OF AN ACTION REGARDING A PATENT OR TRADEMARK

Patent or Date of Patent or Holder of Patent or Trademark
Trademark No. Trademark

5. 7,945,539 5/17/2011 Personalweb and Level 3 Communications

6. 7,945,544 5/17/2011 PersonalWeb and Level 3 Communications

  
  
  

  

   

 
 

240925lvl/012790
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IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF TEXAS
TYLER DIVISION

PERSONALWEB TECHNOLOGIES, LLC.

AND LEVEL 3 COMMUNICATIONS, LLC,

Plaintiff,
Civil Action No.

VS.

JURY TRIAL DEMANDED

MICROSOFT CORPORATION,

Defendant.

0O0€0JO0JCOJ<'0J€0>CODf@COJC@<l7J€m
COMPLAINT FOR PATENT INFRINGEMENT

Plaintiff PersonalWeb Technologies, LLC (‘‘Plaintiff’’ or “PersonalWeb”) files this

Complaint for patent infringement against Defendant Microsoft Corporation (“Defendant” or

“Microsoft”). Plaintiff PersonalWeb Technologies, LLC alleges:

PRELIMINARY STATEMENT

1. PersonalWeb and Level 3 Communications, LLC (“Level 3”) are parties to an

agreement between Kinetech, Inc. and Digital Island, Inc. dated September 1, 2000 (the

“Agreement”). Pursuant to the Agreement, PersonalWeb and Level 3 each own a fifty percent

(50%) undivided interest in and to the patents at issue in this action: U.S. Patent Nos. 5,978,791,

6,415,280, 7,802,310, 8,001,096, 7,945,539, and 7,945,544 (“Patents-in-Suit”). Level 3 has

joined in this Complaint pursuant to its contractual obligations under the Agreement, at the

request of Personalweb.

2. Pursuant to the Agreement, Level 3 has, among other rights, certain defined rights

to use, practice, license, sublicense and enforce and/or litigate the Patents-in-Suit in connection

with a particular field of use (“Level 3 Exclusive Field”). Pursuant to the Agreement,
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PersonalWeb has, among other rights, certain defined rights to use, practice, license, sublicense,

enforce and/or litigate the Patents-in-Suit in fields other than the Level 3 Exclusive Field (the

“PersonalWeb Patent Field”).

3. All infringement allegations, statements describing PersonalWeb, statements

describing any Defendant (or any Defendant’s products) and any statements made regarding

jurisdiction and venue are made by PersonalWeb alone, and not by Level 3. PersonalWeb

alleges that the infringements at issue in this case all occur within, and are limited to, the

PersonalWeb Patent Field. Accordingly, PersonalWeb has not provided notice to Level

3—under Section 6.4.1 of the Agreement or otherwise——that PersonalWeb desires to bring suit in

the Level 3 Exclusive Field in its own name on its own behalf or that PersonalWeb knows or

suspects that Defendant is infringing or has infringed any of Level 3’s rights in the patents.

THE PARTIES

4. Plaintiff PersonalWeb Technologies, LLC is a limited liability company duly

organized and existing under the laws of Texas with its principal place of business in Tyler,

Texas.

5. Plaintiff Level 3 Communications, LLC is a limited liability company organized

under the laws of Delaware with its principal place of business at 1025 Eldorado Boulevard,

Broomfield, CO 8002].

6. PersonalWeb’s infringement claims asserted in this case are asserted by

PersonalWeb and all fall outside the Level 3 Exclusive Field. Level 3 is currently not asserting

patent infringement in this case in the Level 3 Exclusive Field against any Defendant.
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7. Defendant Microsoft Corporation is, upon information and belief, a Washington

corporation with its principal place of business at One Microsoft Way, Redmond Washington

98052.

JURISDICTION AND VENUE

8. The court has subject matter jurisdiction pursuant to 28 U.S.C. §§ 1331 and

1338(a) because this action arises under the patent laws of the United States, 35 U.S.C. §§ 1 et

seq.

9. Venue is proper in this federal district pursuant to 28 U.S.C. §§ l39l(b)-(c) and

l400(b) because Plaintiff PersonalWeb is a limited liability company incorporated in Smith

County, Texas with its principal place of business in Tyler, Texas.

10. Defendant has done business in this District, has committed acts of infringement

in this District, and continues to commit acts of infringement in this District, entitling

PersonalWeb to relief.

PERSONALWEB BACKGROUND

1 l. PersonalWeb draws on its proprietary technology to innovate and develop

software products, including a social learning platform and digital content management system.

12. PersonalWeb’s software technology enhances the delivery of relevant content by

using natural language and semantic analysis. Utilizing this technology, PersonalWeb has

developed a product called StudyPods, which enables students to connect and collaborate online.

13. PersonalWeb also develops the Global File Registry digital content management

system, an online database containing unique identifiers of millions of files collected on behalf

of content owners and others. The registry is capable of identifying files that infringe copyrights

and replacing them with other content.

INFRINGEMENT OF U.S. PATENT NO. 5,978,791

14. On November 2, 1999, United States Patent No. 5,978,791 (the “’79l patent”)

was duly and legally issued for an invention entitled “Data Processing System Using

Substantially Unique Identifiers to Identify Data Items, Whereby Identical Data Items Have the

-3-
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Same Identifiers.” PersonalWeb has an ownership interest in the ’791 patent by assignment,

including the exclusive right to enforce the ’79l patent within the PersonalWeb Patent Field, and

continues to hold that ownership interest in the ’79l patent. A true and correct copy of the ’79l

patent is attached hereto as Exhibit A.

15. Defendant has infringed and continues to infringe the ’79l patent by its

manufacture, use, sale, importation, and/or offer for sale of its products and services utilizing

Defendant’s Remote Differential Compression technology; Defendant’s search engine Bing

and/or Defendant’s digital rights management system within the PersonalWeb Patent Field and

its contributing to and inducement of others to manufacture, use, sell, import, and/or offer for

sale infringing products or services. Defendant is liable for its infringement of the ’79l patent

pursuant to 35 U.S.C. § 271.

16. Defendant’s acts of infringement have caused damage to PersonalWeb, and

Personalweb is entitled to recover from Defendant the damages sustained by PersonalWeb as a

result of Defendant’s wrongful acts in an amount subject to proof at trial. Defendant’s

infringement of PersonalWeb’s rights under the ’79l patent will continue to damage

PersonalWeb, causing irreparable harm for which there is no adequate remedy at law, unless

enjoined by this Court.

INFRINGEMENT OF U.S. PATENT NO. 6,415,280

17. On July 2, 2002, United States Patent No. 6,415,280 (the “’280 patent”) was duly

and legally issued for an invention entitled “Identifying and Requesting Data in Network Using

Identifiers Which Are Based On Contents of Data.” PersonalWeb has an ownership interest in

the ’280 patent by assignment, including the exclusive right to enforce the ’280 patent within the

PersonalWeb Patent Field, and continues to hold that ownership interest in the ’280 patent. A

true and correct copy of the ’280 patent is attached hereto as Exhibit B.

18. Defendant has infringed and continues to infringe the ’280 patent by its

manufacture, use, sale, importation, and/or offer for sale of its products and services utilizing

Defendant’s Remote Differential Compression technology; Defendant’s search engine Bing

-4-
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and/or Defendant’s digital rights management system within the PersonalWeb Patent Field and

its contributing to and inducement of others to manufacture, use, sell, import, and/or offer for

sale infringing products or services. Defendant is liable for its infringement of the ’280 patent

pursuant to 35 U.S.C. § 271.

19. Defendant’s acts of infringement have caused damage to PersonalWeb, and

PersonalWeb is entitled to recover from Defendant the damages sustained by PersonalWeb as a

result of Defendant’s wrongful acts in an amount subject to proof at trial. Defendant’s

infringement of PersonalWeb’s rights under the ’280 patent will continue to damage

PersonalWeb, causing irreparable harm for which there is no adequate remedy at law, unless

enjoined by this Court.

INFRINGEMENT OF U.S. PATENT NO. 7,802,310

20. On September 21, 2010, United States Patent No. 7,802,310 (the “’3l0 patent”)

was duly and legally issued for an invention entitled “Controlling Access to Data in a Data

Processing System.” PersonalWeb has an ownership interest in the ’3l0 patent by assignment,

including the exclusive right to enforce the ’3 l 0 patent within the PersonalWeb Patent Field, and

continues to hold that ownership interest in the ’3l0 patent. A true and correct copy ofthe ’3l0

patent is attached hereto as Exhibit C.

21. Defendant has infringed and continues to infringe the ’310 patent by its

manufacture, use, sale, importation, and/or offer for sale of its products and services utilizing

Defendant’s Remote Differential Compression technology; Defendant’s search engine Bing

and/or Defendant’s digital rights management system within the PersonalWeb Patent Field and

its contributing to and inducement of others to manufacture, use, sell, import, and/or offer for

sale infringing products or services. Defendant is liable for its infringement of the ’3l0 patent

pursuant to 35 U.S.C. § 271.

22. Defendant’s acts of infringement have caused damage to PersonalWeb, and

PersonalWeb is entitled to recover from Defendant the damages sustained by PersonalWeb as a

result of Defendant’s wrongful acts in an amount subject to proof at trial. Defendant’s

-5-
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infringement of PersonalWeb’s rights under the ’3l0 patent will continue to damage

PersonalWeb, causing irreparable harm for which there is no adequate remedy at law, unless

enjoined by this Court.

INFRINGEMENT OF U.S. PATENT NO. 8,001,096

23. On August 16, 2011, United States Patent No. 8,001,096 (the ‘"096 patent”) was

duly and legally issued for an invention entitled “Computer File System Using Content-

Dependent File Identifiers.” PersonalWeb has an ownership interest in the ’096 patent by

assignment, including the exclusive right to enforce the ’096 patent within the PersonalWeb

Patent Field, and continues to hold that ownership interest in the ’096 patent. A true and correct

copy of the ’O96 patent is attached hereto as Exhibit D.

24. Defendant has infringed and continues to infringe the ’096 patent by its

manufacture, use, sale, importation, and/or offer for sale of its products and services utilizing

Defendant’s Remote Differential Compression technology; Defendant’s search engine Bing

and/or Defendant’s digital rights management system within the PersonalWeb Patent Field and

its contributing to and inducement of others to manufacture, use, sell, import, and/or offer for

sale infringing products or services. Defendant is liable for its infringement of the ’O96 patent

pursuant to 35 U.S.C. § 271.

25. Defendant’s acts of infringement have caused damage to PersonalWeb, and

PersonalWeb is entitled to recover from Defendant the damages sustained by PersonalWeb as a

result of Defendant’s wrongful acts in an amount subject to proof at trial. Defendant’s

infringement of PersonalWeb’s rights under the ’096 patent will continue to damage

PersonalWeb, causing irreparable harm for which there is no adequate remedy at law, unless

enjoined by this Court.

INFRINGEMENT OF U.S. PATENT N0. 7,945,539

26. On May 17, 2011, United States Patent No. 7,945,539 (the “’539 patent”) was

duly and legally issued for an invention entitled “Distributing and Accessing Data in a Data

Processing System.” PersonalWeb has an ownership interest in the ’539 patent by assignment,

-6-
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including the exclusive right to enforce the ’539 patent within the PersonalWeb Patent Field, and

continues to hold that ownership interest in the ’539 patent. A true and correct copy of the ’539

patent is attached hereto as Exhibit E.

27. Defendant has infringed and continues to infringe the ’539 patent by its

manufacture, use, sale, importation, and/or offer for sale of its products and services utilizing

Defendant’s Remote Differential Compression technology; Defendant’s search engine Bing

and/or Defendant’s digital rights management system within the PersonalWeb Patent Field and

its contributing to and inducement of others to manufacture, use, sell, import, and/or offer for

sale infringing products or services. Defendant is liable for its infringement of the ’539 patent

pursuant to 35 U.S.C. § 271.

28. Defendant’s acts of infringement have caused damage to Personalweb, and

PersonalWeb is entitled to recover from Defendant the damages sustained by PersonalWeb as a

result of Defendant’s wrongful acts in an amount subject to proof at trial. Defendant’s

infringement of PersonalWeb’s rights under the ’539 patent will continue to damage

PersonalWeb, causing irreparable harm for which there is no adequate remedy at law, unless

enjoined by this Court.

INFRINGEMENT OF U.S. PATENT NO. 7,945,544

29. On May 17, 2011, United States Patent No. 7,945,544 (the “’544 patent”) was

duly and legally issued for an invention entitled “Similarity-Based Access Control of Data in a

Data Procesing System.” PersonalWeb has an ownership interest in the ’544 patent by

assignment, including the exclusive right to enforce the ’544 patent within the PersonalWeb

Patent Field, and continues to hold that ownership interest in the ’544 patent. A true and correct

copy of the ’544 patent is attached hereto as Exhibit F.

30. Defendant has infringed and continues to infringe the ’544 patent by its

manufacture, use, sale, importation, and/or offer for sale of its products and services utilizing

Defendant’s Remote Differential Compression technology; Defendant’s search engine Bing

and/or Defendant’s digital rights management system within the PersonalWeb Patent Field and

-7-
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Mail Stop 3 REPORT ON THE

Director of the U.S. Patent and Trademark Office FILING OR DETERMINATION OF AN

P.O. Box 1450 ACTION REGARDING A PATENT OR

Alexandria, VA 22313-1450 TRADEMARK

In Compliance with 35 U.S.C. § 290 and/or 15 U.S.C. § 1116 you are hereby advised that a court action has been

filed in the U.S. District Court For the Eastern District of Texas, Tyler Division on the following
Trademarks or EPatents. ( I:] the patent action involves 35 U.S.C. § 292.):

6:12-CV-00662
DATE FILED U.S. DISTRICT COURT

9/17/2012 For the Eastern District of Texas, T Ier DivisionPLAINTIFF DEFENDANT

PersonalWeb Technologies, LLC, and Level 3 Facebook Inc.
Communications, LLC

PATENT OR DATE OF PATENT

TRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEMARK

1 5,978,791 11/2/1999 PersonalWeb and Level 3 Communications

2 6,415,280 7/2/2002 PersonalWeb and Level 3 Communications

3 7,802,310 9/21/2010 PersonalWeb and Level 3 Communications

__
——

In the above—entitled case, the following patent(s)/ trademark(s) have been included:

DATE INCLUDED INCLUDED BY

|:] Amendment [:1 Answer [___] Cross Bill [:1 Other Pleading
PATENT OR DATE OF PATENT

TRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEMARK

——

 

 

 

 

DOCKET NO.

  

 
  

  
 

 
 

  
  

 
 

 

 

 

 

  

 
 

 
In the above—entitled case, the following decision has been rendered or judgement issued:

DECISION/JUDGEMENT

(BY) DEPUTY CLERK 
Copy 1—Upon initiation of action, mail this copy to Director Copy &—Upon termination of action, mail this copy to Director
Copy 2—Upon filing document adding patent(s), mail this copy to Director Copy 4—Case file copy
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IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF TEXAS
TYLER DIVISION

§
PERSONALWEB TECHNOLOGIES, LLC. §
AND LEVEL 3 COMMUNICATIONS, LLC, §

§

Plaintiff, §
§ Civil Action No.

vs. §

§ JURY TRIAL DEMANDED

FACEBOOK INC. §
§

Defendant. §
§

COMPLAINT FOR PATENT INFRINGEMENT

Plaintiff PersonalWeb Technologies, LLC (“Plaintiff” or “PersonalWeb”) files this

Complaint for patent infringement against Defendant Facebook Inc. (“Defendant” or

“Facebook”). Plaintiff PersonalWeb Technologies, LLC alleges:

PRELIMINARY STATEMENT

1. PersonalWeb and Level 3 Communications, LLC (“Level 3”) are parties to an

agreement between Kinetech, Inc. and Digital Island, Inc. dated September 1, 2000 (the

“Agreement”). Pursuant to the Agreement, PersonalWeb and Level 3 each own a fifty percent

(50%) undivided interest in and to the patents at issue in this action: U.S. Patent Nos. 5,978,791,

6,415,280, and 7,802,310 (“Patents-in-Suit”). Level 3 has joined in this Complaint pursuant to

its contractual obligations under the Agreement, at the request of PersonalWeb.

2. Pursuant to the Agreement, Level 3 has, among other rights, certain defined rights

to use, practice, license, sublicense and enforce and/or litigate the Patents-in-Suit in connection

with a particular field of use (“Level 3 Exclusive Field”). Pursuant to the Agreement,

PersonalWeb has, among other rights, certain defined rights to use, practice, license, sublicense,
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enforce and/or litigate the Patents-in—Suit in fields other than the Level 3 Exclusive Field (the

“PersonalWeb Patent Field”).

3. All infringement allegations, statements describing PersonalWeb, statements

describing any Defendant (or any Defendant’s products) and any statements made regarding

jurisdiction and venue are made by PersonalWeb alone, and not by Level 3. Personalweb

alleges that the infringements at issue in this case all occur within, and are limited to, the

PersonalWeb Patent Field. Accordingly, PersonalWeb has not provided notice to Level

3—under Section 6.4.1 of the Agreement or otherwise—that PersonalWeb desires to bring suit in

the Level 3 Exclusive Field in its own name on its own behalf or that PersonalWeb knows or

suspects that Defendant is infringing or has infringed any ofLevel 3’s rights in the patents.

THE PARTIES

4. Plaintiff PersonalWeb Technologies, LLC is a limited liability company duly

organized and existing under the laws of Texas with its principal place of business in Tyler,

Texas.

5. Plaintiff Level 3 Communications, LLC is a limited liability company organized

under the laws of Delaware with its principal place of business at 1025 Eldorado Boulevard,

Broomfield, CO 80021.

6. PersonalWeb’s infringement claims asserted in this case are asserted by

Personalweb and all fall outside the Level 3 Exclusive Field. Level 3 is currently not asserting

patent infringement in this case in the Level 3 Exclusive Field against any Defendant.

7. PersonalWeb is informed and believes, and on that basis alleges, that Facebook is

a California corporation with its principal place of business at 1601 Willow Rd., Menlo Park, CA

94025
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JURISDICTION AND VENUE

8. The court has subject matter jurisdiction pursuant to 28 U.S.C. §§ 1331 and

1338(a) because this action arises under the patent laws of the United States, 35 U.S.C. §§ 1 et

seq.

9. Venue is proper in this federal district pursuant to 28 U.S.C. §§ l39l(b)-(c) and

1400(b) because plaintiff PersonalWeb is a limited liability company incorporated in Smith

County, Texas with its principal place of business in Tyler, Texas.

10. Defendant has done business in this District, has committed acts of infringement

in this District, and continues to commit acts of infringement in this District, entitling

PersonalWeb to relief.

PERSONALWEB BACKGROUND

ll. PersonalWeb draws on its proprietary technology to innovate and develop

software products, including a social learning platform and digital content management system.

12. PersonalWeb’s software technology enhances the delivery of relevant content by

using natural language and semantic analysis. Utilizing this technology, PersonalWeb has

developed a product called StudyPods, which enables students to connect and collaborate online.

13. PersonalWeb also develops the Global File Registry digital content management

system, an online database containing unique identifiers of millions of files collected on behalf

of content owners and others. The registry is capable of identifying files that infringe copyrights

and replacing them with other content.

INFRINGEMENT OF U.S. PATENT N0. 5,978,791

l4. On November 2, 1999, United States Patent No. 5,978,791 (the “’79l patent”)

was duly and legally issued for an invention entitled “Data Processing System Using

Substantially Unique Identifiers to Identify Data Items, Whereby Identical Data Items Have the
7

Same Identifiers.’ PersonalWeb has an ownership interest in the ’79l patent by assignment,

including the exclusive right to enforce the ’79l patent within the PersonalWeb Patent Field, and
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continues to hold that ownership interest in the ’79l patent. A true and correct copy of the ’79l

patent is attached hereto as Exhibit A.

15. Defendant has infringed and continues to infringe the ’791 patent by its

manufacture, use, sale, importation, and/or offer for sale of Facebook’s services utilizing

Defendant’s social network content searching system and Defendant’s storage and retrieval

system for API-submitted advertising images within the Persona1Web Patent Field, and its

contributing to and inducement of others to manufacture, use, sell, import, and/or offer for sale

infringing products. Defendant is liable for its infringement of the ’79l patent pursuant to 35

U.S.C. § 271.

16. Defendant’s acts of infringement have caused damage to Personalweb, and

PersonalWeb is entitled to recover from Defendant the damages sustained by PersonalWeb as a

result of Defendant’s wrongful acts in an amount subject to proof at trial. Defendant’s

infringement of PersonalWeb’s rights under the ’79l patent will continue to damage

Personalweb, causing irreparable harm for which there is no adequate remedy at law, unless

enjoined by this Court.

INFRINGEMENT OF U.S. PATENT NO. 6,415,280

17. On July 2, 2002, United States Patent No. 6,415,280 (the “’280 patent”) was duly

and legally issued for an invention entitled “Identifying and Requesting Data in Network Using

Identifiers Which Are Based On Contents of Data.” PersonalWeb has an ownership interest in

the ’280 patent by assignment, including the exclusive right to enforce the ’280 patent within the

PersonalWeb Patent Field, and continues to hold that ownership interest in the ’280 patent. A

true and correct copy of the ’280 patent is attached hereto as Exhibit B.

18. Defendant has infringed and continues to infringe the ’280 patent by its

manufacture, use, sale, importation, and/or offer for sale of Facebook’s services utilizing

Defendant’s social network content searching system and Defendant’s storage and retrieval

system for APl—submitted advertising images within the PersonalWeb Patent Field, and its

contributing to and inducement of others to manufacture, use, sell, import, and/or offer for sale

-4-
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infringing products. Defendant is liable for its infringement of the ’280 patent pursuant to 35

U.S.C. § 271.

19. Defendant’s acts of infringement have caused damage to PersonalWeb, and

PersonalWeb is entitled to recover from Defendant the damages sustained by PersonalWeb as a

result of Defendant’s wrongful acts in an amount subject to proof at trial. Defendant’s

infringement of PersonalWeb’s rights under the ’280 patent will continue to damage

PersonalWeb, causing irreparable harm for which there is no adequate remedy at law, unless

enjoined by this Court.

INFRINGEMENT OF U.S. PATENT NO. 7,802,310

20. On September 21, 2010, United States Patent No. 7,802,310 (the “’3l0 patent”)

was duly and legally issued for an invention entitled “Controlling Access to Data in a Data

Processing System.” PersonalWeb has an ownership interest in the ’3l0 patent by assignment,

including the exclusive right to enforce the ’3l0 patent within the PersonalWeb Patent Field, and

continues to hold that ownership interest in the 310 patent. A true and correct copy of the ’3l0

patent is attached hereto as Exhibit C.

21. Defendant has infringed and continues to infringe the ’3l0 patent by its

manufacture, use, sale, importation, and/or offer for sale of Facebook’s services utilizing

Defendant’s social network content searching system and Defendant’s storage and retrieval

system for API-submitted advertising images within the PersonalWeb Patent Field, and its

contributing to and inducement of others to manufacture, use, sell, import, and/or offer for sale

infringing products. Defendant is liable for its infringement of the ’3l0 patent pursuant to 35

U.S.C. § 271.

22. Defendant’s acts of infringement have caused damage to PersonalWeb, and

PersonalWeb is entitled to recover from Defendant the damages sustained by PersonalWeb as a

result of Defendant’s wrongful acts in an amount subject to proof at trial. Defendant’s

infringement of PersonalWeb’s rights under the 310 patent will continue to damage
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PersonalWeb, causing irreparable harm for which there is no adequate remedy at law, unless

enjoined by this Court.

JURY DEMAND

23. Persona1Web demands atrial by jury on all issues.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff PersonalWeb requests entry ofjudgment in its favor and against

Defendant as follows:

a) Declaration that Defendant has infringed directly, and/or indirectly, U.S. Patent

Nos. 5,978,791, 6,415,280 and 7,802,310 as described in this action;

b) Permanently enjoining Defendant and its respective officers, agents, employees,

and those acting in privity with them, from further infringement, contributory infringement

and/or inducing infringement of U.S. Patent Nos. 5,978,791, 6,415,280 and 7,802,310;

c) Awarding the damages arising out of Defendant’s infringement of U.S. Patent

Nos. 5,978,791, 6,415,280 and 7,802,310, including enhanced damages pursuant to 35 U.S.C. §

284 together with prejudgment and post-judgment interest, in an amount according to proof;

(1) An award of attorneys’ fees pursuant to 35 U.S.C. § 285 or as otherwise permitted

by law; and

e) For such other costs and further relief as the Court may deem just and proper.
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DATED: September 17, 2012 Respectfully submitted,

By: /s/ Max L. Tribble Jr.

Max L. Tribble, Jr.
State Bar No. 20213950

mtribble@,susmangodfrey.com
SUSMAN GODFREY L.L.P.

1000 Louisiana Street, Suite 5100
Houston, Texas 77002

Telephone: (713) 651-9366
Facsimile: (713)654-6666

Lead Attorney for Plaintiff

PersonalWeb Technologies, LLC

Joseph Grinstein
State Bar No. 24002188

'1grinstein@susmangodfreycom
Ashley L. McMillian
State Bar No. 24070252

amcmil1ian@susmangpdfrey.com
Sandeep Seth
State Bar No. 18043000

sseth@,susmangodfrey.com
SUSMAN GODFREY L.L.P.

1000 Louisiana Street, Suite 5100
Houston, Texas 77002

Telephone: (713)651-9366
Facsimile: (713)654-6666

Marc M. Seltzer

CA State Bar No. 54534

mse1tzer@susmangodfrey.com
Kalpana Srinivasan
CA State Bar No. 237460

ksrinivasan susman odfre .com
SUSMAN GODFREY L.L.P.

1901 Ave ofthe Stars, Suite 950
Los Angeles, CA 90067

Justin A. Nelson

State Bar No. 24034766

"nelson susman odfre .com

SUSMAN GODFREY L.L.P.

1201 Third Ave, Suite 3800
Seattle, WA 98101

Telephone: (206) 516-3880
Facsimile: (206)516-3883
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Attorneys for Plaintiff

Persona1Web Technologies, LLC

/s/ David D. Wier

David D. Wier, Esq.
David.Wier@LeVel3.com
Vice President, Patent Counsel

LEVEL 3 COMMUNICATIONS, INC.
1025 Eldorado Boulevard

Broomfield, Colorado 80021

Attorney for Plaintiff

Level 3 Communications, LLC
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Mail Stop 8 REPORT ON THE

Director of the U.S. Patent and Trademark Office FILING OR DETERMINATION OF AN
P.0. Box 1450 ACTION REGARDING A PATENT OR

Alexandria, VA 22313-1450 TRADEMARK 
In Compliance with 35 U.S.C. § 290 and/or 15 U.S.C. § [116 you are hereby advised that a court action has been

filed in the U.S. District Court For the Eastern District of Texas, Tyler Division on the following
Trademarks or Efigatents. ( E] the patent action involves 35 U.S.C. § 292.):

DOCKET NO. DATE FILED
6:12-CV-00658 9/17/2012

PLAINTIFF

PersonalWeb Technologies, LLC, and Level 3 Yahoo! Inc.
Communications, LLC

HOLDER OF PATENT OR TRADEMARK
PersonalWeb and Level 3 Communications
Personalweb and Level 3 Communications
Persona|Web and Level 3 Communications

_—
—

In the above——entitled case, the following patent(s)/ trademark(s) have been included:
DATE INCLUDED INCLUDED BY

l:I Amendment El Answer [:1 Cross Bill [3 Other Pleading
PATENT OR DATE OF PATENT

TRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEMARK
1

 

 

U.S. DISTRICT COURT

For the Eastern District of Texas, T ler Division
DEFENDANT   

 

 
 
 

 
 

 
 

 

    

  

 
DECISION/JUDGEMENT

(BY) DEPUTY CLERK 
Copy 1—Upon initiation ofaction, mail this copy to Director Copy 3——Upon termination of action, mail this copy to Director
Copy 2~—Upon filing document adding patent(s), mail this copy to Director Copy 4--Case file copy
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IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF TEXAS
TYLER DIVISION

§
PERSONALWEB TECHNOLOGIES, LLC. §
AND LEVEL 3 COMMUNICATIONS, LLC, §

§

Plaintiff, §
§ Civil Action No.

vs. §
§ JURY TRIAL DEMANDED

YAHOO! INC. §
§

Defendant. §
§

COMPLAINT FOR PATENT INFRINGEMENT

Plaintiff PersonalWeb Technologies, LLC files this Complaint for patent infringement

against Defendant Yahoo! Inc. (“Defendant”). Plaintiff PersonalWeb Technologies, LLC

alleges:

PRELIMINARY STATEMENT

l. PersonalWeb and Level 3 Communications, LLC (“Level 3”) are parties to an

agreement between Kinetech, Inc. and Digital Island, Inc. dated September 1, 2000 (the

“Agreement”). Pursuant to the Agreement, PersonalWeb and Level 3 each own a fifty percent

(50%) undivided interest in and to the patents at issue in this action: U.S. Patent Nos. 5,978,791,

6,415,280, and 7,802,310 (“Patents-in-Suit”). Level 3 has joined in this Complaint pursuant to

its contractual obligations under the Agreement, at the request of PersonalWeb.

2. Pursuant to the Agreement, Level 3 has, among other rights, certain defined rights

to use, practice, license, sublicense and enforce and/or litigate the Patents-in-Suit in connection

with a particular field of use (“Level 3 Exclusive Field”). Pursuant to the Agreement,

PersonalWeb has, among other rights, certain defined rights to use, practice, license, sublicense,

2382938vl/012790
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enforce and/or litigate the Patents-in-Suit in fields other than the Level 3 Exclusive Field (the

“PersonalWeb Patent Field”).

3. All infringement allegations, statements describing PersonalWeb, statements

describing any Defendant (or any Defendant’s products) and any statements made regarding

jurisdiction and venue are made by PersonalWeb alone, and not by Level 3. PersonalWeb

alleges that the infringements at issue in this case all occur within, and are limited to, the

PersonalWeb Patent Field. Accordingly, PersonalWeb has not provided notice to Level

3—under Section 6.4.1 of the Agreement or otherwise——that PersonalWeb desires to bring suit in

the Level 3 Exclusive Field in its own name on its own behalf or that PersonalWeb knows or

suspects that Defendant is infringing or has infringed any of Level 3’s rights in the patents.

THE PARTIES

4. Plaintiff PersonalWeb Technologies, LLC is a limited liability company duly

organized and existing under the laws of Texas with its principal place of business in Tyler,

Texas.

5. Plaintiff Level 3 Communications, LLC is a limited liability company organized

under the laws of Delaware with its principal place of business at 1025 Eldorado Boulevard,

Broomfield, CO 80021.

6. PersonalWeb’s infringement claims asserted in this case are asserted by

PersonalWeb and all fall outside the Level 3 Exclusive Field. Level 3 is currently not asserting

patent infringement in this case in the Level 3 Exclusive Field against any Defendant.

7. Defendant Yahoo! Inc. is, upon information and belief, a Delaware corporation

with its principal place of business at 701 First Avenue, Sunnyvale, California 94089.

2382938v1/012790
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JURISDICTION AND VENUE

8. The court has subject matter jurisdiction pursuant to 28 U.S.C. §§ 1331 and

1338(a) because this action arises under the patent laws of the United States, 35 U.S.C. §§ I et

seq.

9. Venue is proper in this federal district pursuant to 28 U.S.C. §§ l39l(b)-(c) and

1400(b) because plaintiff PersonalWeb is a limited liability company incorporated in Smith

County, Texas with its principal place of business in Tyler, Texas.

l0. Defendant has done business in this District, has committed acts of infringement

in this District, and continues to commit acts of infringement in this District, entitling

PersonalWeb to relief.

PERSONALWEB BACKGROUND

ll. PersonalWeb draws on its proprietary technology to innovate and develop

software products, including a social learning platform and digital content management system.

12. PersonalWeb’s software technology enhances the delivery of relevant content by

using natural language and semantic analysis. Utilizing this technology, PersonalWeb has

developed a product called StudyPods, which enables students to connect and collaborate online.

13. PersonalWeb also develops the Global File Registry digital content management

system, an online database containing unique identifiers of millions of files collected on behalf

of content owners and others. The registry is capable ofidentifying files that infringe copyrights

and replacing them with other content.

INFRINGEMENT OF U.S. PATENT NO. 5,978,791

14. On November 2, 1999, United States Patent No. 5,978,791 (the “’79l patent”)

was duly and legally issued for an invention entitled “Data Processing System Using

Substantially Unique Identifiers to Identify Data Items, Whereby Identical Data Items Have the

Same Identifiers.” PersonalWeb has an ownership interest in the ’79l patent by assignment,

including the exclusive right to enforce the ’79l patent within the PersonalWeb Patent Field, and

2382938vl/012790

GOOG-1002-Page 46 of 422



GOOG-1002-Page 47 of 422

Case 6:12-cv-00658 Document 1 Filed 09/17/12 Page 4 of 7 PagelD #: 4

continues to hold that ownership interest in the ’79l patent. A true and correct copy of the ’791

patent is attached hereto as Exhibit A.

15. Defendant has infringed and continues to infringe the ’791 patent by its

manufacture, use, sale, importation, and/or offer for sale of its products and services within the

PersonalWeb Patent Field utilizing Yahoo’s search engine system, including but not limited to

Defendant’s search engine as powered by Bing, and its contributing to and inducement of others

to manufacture, use, sell, import, and/or offer for sale infringing products. Defendant is liable

for its infringement ofthe ’79l patent pursuant to 35 U.S.C. § 271.

16. Defendant’s acts of infringement have caused ‘damage to PersonalWeb, and

PersonalWeb is entitled to recover from Defendant the damages sustained by PersonalWeb as a

result of Defendant’s wrongful acts in an amount subject to proof at trial. Defendant’s

infringement of PersonalWeb’s rights under the ’79l patent will continue to damage

PersonalWeb, causing irreparable harm for which there is no adequate remedy at law, unless

enjoined by this Court.

INFRINGEMENT OF U.S. PATENT NO. 6,415,280

17. On July 2, 2002, United States Patent No. 6,415,280 (the “’280 patent”) was duly

and legally issued for an invention entitled “Identifying and Requesting Data in Network Using

ldentifiers Which Are Based On Contents of Data.” PersonalWeb has an ownership interest in

the ’280 patent by assignment, including the exclusive right to enforce the ’280 patent within the

PersonalWeb Patent Field, and continues to hold that ownership interest in the ’280 patent. A

true and correct copy of the ’280 patent is attached hereto as Exhibit B.

18. Defendant has infringed and continues to infringe the ’280 patent by its

manufacture, use, sale, importation, and/or offer for sale of its products and services within the

PersonalWeb Patent Field utilizing Yahoo’s search engine system, including but not limited to

Defendant’s search engine as powered by Bing, and its contributing to and inducement of others

to manufacture, use, sell, import, and/or offer for sale infringing products. Defendant is liable

for its infringement ofthe ’280 patent pursuant to 35 U.S.C. § 271.

2382938vl/012790
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19. Defendant’s acts of infringement have caused damage to PersonalWeb, and

PersonalWeb is entitled to recover from Defendant the damages sustained by PersonalWeb as a

result of Defendant’s wrongful acts in an amount subject to proof at trial. Defendant’s

infringement of PersonalWeb’s rights under the ’280 patent will continue to damage

PersonalWeb, causing irreparable harm for which there is no adequate remedy at law, unless

enjoined by this Court.

INFRINGEMENT OF U.S. PATENT N0. 7,802,310

20. On September 21, 2010, United States Patent No. 7,802,310 (the “’310 patent”)

was duly and legally issued for an invention entitled “Controlling Access to Data in a Data

Processing System.” PersonalWeb has an ownership interest in the ’3l0 patent by assignment,

including the exclusive right to enforce the ’3l0 patent within the PersonalWeb Patent Field, and

continues to hold that ownership interest in the ’3l0 patent. A true and correct copy of the ’3l0

patent is attached hereto as Exhibit C.

2]. Defendant has infringed and continues to infringe the ’3l0 patent by its

manufacture, use, sale, importation, and/or offer for sale of its products and services within the

PersonalWeb Patent Field utilizing Yahoo’s search engine system, including but not limited to

Defendant’s search engine as powered by Bing, and its contributing to and inducement of others

to manufacture, use, sell, import, and/or offer for sale infringing products. Defendant is liable

for its infringement ofthe ’310 patent pursuant to 35 U.S.C. § 271.

22. Defendant’s acts of infringement have caused damage to PersonalWeb, and

PersonalWeb is entitled to recover from Defendant the damages sustained by PersonalWeb as a

result of Defendant’s wrongful acts in an amount subject to proof at trial. Defendant’s

infringement of PersonalWeb’s rights under the ’3l0 patent will continue to damage

PersonalWeb, causing irreparable harm for which there is no adequate remedy at law, unless

enjoined by this Court.

JURY DEMAND

23. PersonalWeb demands a trial byjury on all issues.

2382938vl/012790
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PRAYER FOR RELIEF

WHEREFORE, Plaintiff PersonalWeb requests entry ofjudgment in its favor and against

Defendant as follows:

a) Declaration that Defendant has infringed directly, and/or indirectly, U.S. Patent

Nos. 5,978,791, 6,415,280 and 7,802,310 as described in this action;

b) Permanently enjoining Defendant and its respective officers, agents, employees,

and those acting in privity with them, from further infringement, contributory infringement

and/or inducing infringement of U.S. Patent Nos. 5,978,791, 6,415,280 and 7,802,310;

c) Awarding the damages arising out of Defendant’s infringement of U.S. Patent

Nos. 5,978,791, 6,415,280, and 7,802,310, including any enhanced damages pursuant to 35

U.S.C. § 284 together with prejudgment and post-judgment interest, in an amount according to

proof;

d) An award of attorneys’ fees pursuant to 35 U.S.C. § 285 or as otherwise permitted

by law; and

e) For such other costs and further relief as the Court may deem just and proper.

DATED: September 17, 2012 Respectfully submitted,

By: /s/Max L. Tribble Jr.

Max L. Tribble, Jr.
State Bar No. 20213950

mtribble susman odfre .com

SUSMAN GODFREY L.L.P.

1000 Louisiana Street, Suite 5100
Houston, Texas 77002

Telephone: (713) 651-9366
Facsimile: (713) 654-6666

Lead Attorney for Plaintiff

PersonalWeb Technologies, LLC

2382938vl/012790
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Joseph Grinstein
State Bar No. 24002188

jgrinstein@susmangodfrey.com
Ashley L. McMillian
State Bar No. 24070252

amcmillian@susmangodfrey.com
Sandeep Seth
State Bar No. 18043000

ssetl;@susmanggdfrey.com
SUSMAN GODFREY L.L.P.

1000 Louisiana Street, Suite 5100
Houston, Texas 77002

Telephone: (713) 651-9366
Facsimile: (713) 654-6666

Marc M. Seltzer

CA State Bar No. 54534

mseltzer@susman godfrey.com
Kalpana Srinivasan
CA State Bar No. 237460

ksrinivasan@susmangodfrevcom
SUSMAN GODFREY L.L.P.

1901 Ave ofthe Stars, Suite 950
Los Angeles, CA 90067

Justin A. Nelson

State Bar No. 24034766

jnelson_@susmang9dfr§y.com
SUSMAN GODFREY L.L.P.

1201 Third Ave, Suite 3800
Seattle, WA 98101

Telephone: (206) 516-3880
Facsimile: (206)516-3883

Attorneys for Plaintiff

PersonalWeb Technologies, LLC

/s/ David D. Wier

David D. Wier, Esq.
David.Wier@Level3.com
Vice President, Patent Counsel

LEVEL 3 COMMUNICATIONS, INC.
1025 Eldorado Boulevard

Broomfield, Colorado 80021

Attorney for Plaintiff

Level 3 Communications, LLC

2382938vl/012790
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Mail Stop 8 REPORT ON THE
Director of the U.S. Patent and Trademark Office FILING OR DETERMINATION OF AN

P.0. Box 1450 ACTION REGARDING A PATENT OR

Alexandria, VA 22313-1450 TRADEMARK

TO: 
In Compliance with 35 U.S.C. § 290 and/or 15 U.S.C. § 1 116 you are hereby advised that a court action has been

filed in the U.S. District Court Eastern District of Texas - Tyler Division on the following

M Trademarks or E] Patents. ( D the patent action involves 35 U.S.C. § 292.):

DOCKET NO. DATE FILED U.S. DISTRICT COURT
6:11CV683 12/19/2011 Eastern District of Texas - T Ier Division

PLAINTIFF DEFENDANT

PERSONALWEB TECHNOLOGIES LLC Autonomy, Inc.

PATENT OR DATE OF PATENT

1 5,978,791 11/2/1999 Personaiweb Technologies, LLC

2 7,802,310 9/21/2010 Personaiweb Technologies, LLC 
In the above—entitled case, the following pate11t(s)/ trademark(s) have been included:

INCLUDED BY

   

 

 

DATE INCLUDED

  E] Amendment [:] Answer E] Cross Bill C} Other Pleading
PATENT OR DATE OF PATENT

TRADEMARK NO‘ OR TRADEMARK HOLDER OF PATENT OR TRADEMARK

 
In the above—entitled case. the following decision has been rendered or judgement issued:

DECISION/JUDGEMENT

 
CLERK (BY) DEPUTY CLERK DATE

Copy 1—Upon initiation of action, mail this copy to Director Copy 3—Upon termination of action, mail this copy to Director
Copy 2—Upon filing document adding patent(s), mail this copy to Director Copy 4—Case file copy
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Mai: stop 3 REPORT ON THE
Director of the U.S. Patent and Trademark Office FILING OR DETERMINATION OF AN

P.O. Box 1450 ACTION REGARDING A PATENT OR

Alexandria, VA 22313-1450 TRADEMARK 
In Compliance with 35 U.S.C. § 290 andfor 15 U.S.C. § 1 116 you are hereby advised that :1 court action has been

filed in the Us. Di r1 Eastern District of Texas ~ Tyler Division on the followingTrademarks or atcnts. ( D the patent action involves 35 U.S.C. § 292.):

DOCKET NO. DATE FiLED U.S. DISTRICT COURT
6:11CV656—LED 12/B12011 Eastern District of Texas - T Ier Division

PLAINTIFF DEFENDANT

PERSONALWEB TECHNOLOG|ES LLC Google inc. and YouTube LLC

PATENT OR DATE OF PATENT

TRADEMARK NO‘ OR TRADEMARK HOLDER OF PATENT 0R TRADEMARK

1 5 978,791 11/2/1999 Personalweb Technologies, LLC

  
  

  
 
 
 
 

 

 
 
 
 

 

 
In the abo\'c—cntilled case. the following pntent(s)/trnd::1nark(s)hnvc been included:

DATE INCLUDED INCLUDED BY

[:] Amendment El Answer I:I Cross Bill El Other Pleading

TR::‘3g§TR?(RN0 'i;‘1;T1§R‘:FD1;":'11:f1I;'lE HOLDER or PATENT OR TRADEMARK

15% <%+i<> 'v~~'=r<:'-  
in the abox'e—4:ntiticd case. the following decision has been rendered orjudgement issued:

DECISION/JUDGEMENT

 
(BY) DEPUTY CLERK DATE

Copy 1—Upun initiation of action, mail this copy to Director Copy 3—Upon termination of action, mail this copy to Director
Copy 2“-Upon filing document adding patent(s), mail this copy to Director Copy 4—Case file copy
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PATENT OR DATE OF PATENT OR HOLDER OF PATENT 0R TRADEMARK

TRADEMARK TRADEMARK

7,949,662 05/24/2011 Personalweb Technoloies, LLC

8,001,096 08/ 16/201 1 Personalweb Technoloies, LLC

 
  

McKool 40S303v1
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Director of the U.S. Patent and Trademark Office ’ RILING OR DETERMINATION OF AN

P.0. Box 1456 ACTION REGARDING A PATENT OR

Alexandria, VA 22313-1450 TRADEMARK 
In Compliance with 35 U.S.C. § 290 and/or 15 U.S.C. § 1 116 you are hereby advised that :1 court action has been

filed in the U.S. District Court Eastern District of Texas — Tyler Division on the following

‘Trademarks or Efints. ( D the pa-tuent action involves 35 U.S.C. § 292.): A

DOCKET NO. DATE FILED U.S. DISTRICT COURT
6:11CV658—LED 12/812011 Eastern District of Texas - T ler Division

PLAINTIFF DEFENDANT

F-‘ERSONALWEB TECHNOLOGIES LLC Amazon.com, Inc.;
Amazon Web Services LLC; and

Dropbox. Inc.

mtgttiiel, 
In the above—entitled case. the following pz1tent(s)/ tmdemnrk(s) have been included:

I:I Amendment E] Answer [:I Cross Bill D Other Pleading

 
In the ttbove—entitled case, the following decision has been rendered orjudgement issued:

DECISION/JUDGEMENT

 
  
CLERK (BY) DEPUTY CLERK DATE

Copy l—Upon initiation of action, mail this copy to Director Copy 3--Upon termination of action, mail this copy to Director
Copy 2—Upon filing document adding pate-nt(s), mail this copy to Director Copy 4--Case file copy
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HOLDER OF PATENT OR TRADEMARK 

TRADEMARK TRADEMARK

Personalweb Technoloies, LLC
Personalweb Technoloies, LLC

 
   

McKool 4OS303vl
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Mai! Stop 8 REPORT ON THE
T0; Director of the U.s. Patent and Trademark Office FILING OR DETERMINATION OF AN

P.0. Box 1458 ACTION REGARDING A PATENT OR

Alexandria, VA 22313-1450 TRADEMARK 
In Compliance with 35 U.S.C. § 290 and/or 15 U.S.C. § 1116 you are hereby advised that 1! court action has been

filed in the U.S. District Court Eastern District Of Texas - Tyier DiVlSlOf’l on the following

'__,' Trademarks or  n[S. ( E} the patent action involves 35 U.S.C. § 292.):

DOCKET NO. DATE FILED U.S. DISTRICT COURT

6:11CV660-LED 12/8/2011 Eastern District of Texas - T Ier Division
PLAINTIFF DEFENDANT

PERSONALWEB TECHNOLOGIES LLC EMC Corporation and
VMware. Inc.

    
    
 

  
   
 
 

 
 

 

4 7 802 310 9f21l2010 Personalweb Technologies LLC

5 7,945,539 5i17f2011 Personaiweb Technologies LLC

In the above—-entitied case. the following patent{s)/ trademarkts) have been included:

|:I Amendment El Answer [I Cross Bill |:I Other Pleading
INCLUDED BY

_
—
—
—
—

 
 

 
 

 

  
In the above——entitied case. the following decision has been rendered or judgement issued:

DECISION/JUDGEMENT

 
(BY) DEPUTY CLERK  

 

CLERK

Copy l—Upon initiation ofnction, mail this copy to Director Copy .}—Upon termination of action, mail this copy to Director
Copy 2—Upon filing document adding patent(s), mail this copy to Director Copy 4—Case file copy
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PATENT OR DATE OF PATENT OR HOLDER OF PATENT OR TRADEMARK

TRADEMARK TRADEMARK

7,949,662 05/24/'2011 Personaiweb Technoloies, LLC

8,001,096 08/16/2011 Personalweb Technoloies, LLC

 
   

MCKOOI 405303vi
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Mai; stop 3 REPORT ON THE
Director of the U.S. Patent and Trademark Office FILING OR DETERMINATION OF AN

P.O. Box 1456 ACTION REGARDING A PATENT OR
Alexandria, VA 22313-1450 TRADEMARK 

In Compliance with 35 U.S.C. § 290 andfor l5 U.S.C. § 1 l 16 you are hereby advised that a court action has been
filed in the U.S. District Court Eastern District Of Texas - Tyler Division on the following

Trademarks or iE’{a:en1s. ( 1:] the patent action involves 35 U.S.C. § 292.):

DOCKET NO. DATE FILED U.S. DISTRICT COURT
6:11CV659—LED 1218/201 1 Eastern District of Texas - T Ier Division

PLAINTIFF DEFENDANT

PERSONALWEB TECHNOLOGIES LLC Caringo, Inc.

In the above—eutitled case. the following patent(s)/ tmdem.'1rk(s) have been included:

I:I Amendment E} Answer B Cross Bill [:| Other PleadingINCLUDED BY

——
——
——
——
_—

 

  
 

  
   

 
 

 
 

 

 

  
  

 

 
 

  

 

 

In the above—-entitled case. the following decision has been rendered or judgement issued:

DECISION/JUDGEMENT

 (BY) DEPUTY CLERK

Copy 1—Upon initiation of action, mail this copy to Director Copy 3-Upon termination of action, mail this copy to Director
Copy 2—Upon filing document adding patent(s), mail this copy to Director Copy 4—C:1se file copy
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HOLDER OF PATENT OR TRADEMARK 

 
 TRADEMARK TRADEMARKDATE 01: PATENT OR

08/16/201 1

Personalweb Technoloies, LLC

Personalweb Technolo   

McKool 4(}53U3vl
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A0 120 Rev. 08.-’l0

TO Mail Stop 8 REPORT ON THE

' Director of the U.S. Patent and Trademark Office FILING OR DETERMINATION OF AN
P.O. Box 1450 ACTION REGARDING A PATENT OR

Alexandria, VA 22313-1450 TRADEMARK 
In Compliance with 35 U.S.C. § 290 zmcl/or l5 U.S.C. § 1 116 you are hereby advised that at court action has been

filed in the U.S. District Court Eastern District of Texas - Tyler Division on the following
it Trademarks or Patents. ( E} the patent action involves 35 Ii.S.C. § 292.):

DOCKET NO. DATE FILED U.S. DISTRICT COURT
6:11CV655—LED 12f8l2011 Eastern District of Texas - T ler Division

PLAINTIFF D EFENDANT

PERSONALWEB TECHNOLOGIES LLC NEC Corporation of America, inc.

HOLDER OF PATENT OR TRADEMARK
Personaiweb Technologies, LLC
Personaiweb Technologies. LLC
Personalweb Technologies, LLC
Personalweb Tech noiogies, LLC

5 7,945,539 5/1‘/i'2011 Personalweb Technologies, LLC

In the above/entitled case. the following patcn!(s)/ tradeinariqs) have been included:
DATE INCLUDED INCLUDED BY

El Amendment I] Answer D Cross Bill D Other Pleading

TREQESATRERNO 'ifI‘:§RiFD:3fiA:5§g I-IOLDER 01-" PATENT OR TRADEMARK

I we <1++am=ci_—
——

 

 
 

 

 
 

 

  
  

In the above-—entitled case, the following decision has been rendered or judgement issued:
DECISION/JUDGEMENT

(BY) DEPUTY CLERK 
Copy l—Upon initiation of action, mail this copy to Director Copy 3»Upon termination of action, mail this copy to Director
Copy 2—Upon filing document adding pate-nt{s), mail this copy to Director Copy 4-—(r'ase file copy
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HOLDER OF PATENT OR TRADEMARK 

TRADEMARK TRADEMARK

Personalweb Technoloies, LLC
Personalweb Technoloies, LLC

 
  

MCKOOI 40S303\'l
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To M331 stop 3 REPORT ON THE
' Director of the U.S. Patent and Trademark Office FILING OR DETERMINATION OF AN

P.0. Box 1456 ACTION REGARDING A PATENT OR

Alexandria, VA 22313-1450 TRADEMARK 
in Compliance with 35 U.S.C. § 290 andfor l5 U.S.C. § i £16 you are hereby advised that a coun action has been

flied in the U.S. District Court Eastern District Of Texas - Tyler Division on the following

Trademarks or ]E‘l"§:'ents. ( D the patent action involves 3i'U.S.C. § 292.):

5:1 ‘|C\/657-LED
DATE FILED U.S. DISTRICT COURT

12l8f2011 Eastern District of Texas - T ler Division
PLAINTIFF DEFENDANT

PERSONALWEB TECHNOLOGIES LLC |\£etApp. Inc.

In the above#cntiticd case. the following patent{s):’tmde1n:u'k{s)have been included:

DATE INCLUDED INCLUDED BY

[:| Amendment C] Answer I:] Cross Bill [I Other Pleading

TREEEE/1’:TR§RNO ’2;::§R‘?AFDE;3’;;[rAf5II;'l;_r HOLDER or PATENT OR TRADEMARK

1 §Q+<,_ CLJc“{-uQ£ -t'~€C

   

  
  
  
  

  

  
DOCKET NO.

  

 

  

 

 
 

  

 

in the above—cntitled case. the following decision has been rendered orjudgement issued:

DECISION/JUDGEMENT

 
CLERK (BY) DEPUTY CLERK

Copy 1—Upon initiation of action, mail this copy to Director Copy 3—Upon termination of action, mail this copy to Director
Copy Zfillpon fiiing document adding patent(s), mail this copy to Director Copy 4+Case file copy
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PATENT 0R DATE OF PATENT OR HOLDER OF PATENT OR TRADEMARK

TRADEMARK TRADEMARK

7,949,662 05/24/2011 Personaiweb Technoloies, LLC

8,001,096 08/ I6/2011 Personalweb Technoioies, LLC  

MCKOOE 4U5303vl
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A0120 Rev. O8fl0

 
 

To Mai] Stop 3 REPORT ON THE
' Director of the U.S. Patent and Trademark Office FILING OR DETERMINATION OF AN

P.0. Box I450 ACTION REGARDING A PATENT OR

Alexandria, VA 22313-1450 TRADEMARK

In Compliance with 35 U.S.C. § 290 and/or 15 U.S.C. § 1116 you are hereby advised that a court action has been
filed in the us. District Court For the Eastern District of Texas, Tyler Division on the following

|:] Trademarks or [E Patents. ( I:I the patent action involves 35 U.S.C. § 292.):

DOCKET NO. DATE FILED U.S. DISTRICT COURT
6211-656 12/8/2011 For the Eastern District of Texas, T ler Division

PLAINTIFF DEFENDANT

Personalweb Technologies, LLC Google Inc. and YouTube, LLC

——

In the above—entitlecl case, the following patent(s)/ tradcmark(s) have been included:

DATE INCLUDED INCLUDED BY

I___I Amendment I:I Answer E] Cross Bill I:I Other Pleading
PATENT OR DATE OF PATENT .

TRADEMARK N0. OR TRADEMARK HOLDER OT PATENT OR TRADEMARK

  
  

 

  
 

 

  

 
 

 

 

_ _
—
—

__
_—

In the above—entitled case, the following decision has been rendered or judgement issued:

DECISION/JUDGEMENT

  

(BY) DEPUTY CLERK DATE

Copy l—Upon initiation ofaction. mail this copy to Director Copy 3—Upon termination of action, mail this copy to Director
Copy 2—Upon filing document adding patent(s), mail this copy to Director Copy 4—Case file copy
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IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF TEXAS

TYLER DIVISION

§

PERSONALWEB TECHNOLOGIES, LLC. §
§

Plaintiff, §
§

vs. § Civil Action No.
§

GOOGLE INC. AND YOUTUBE, LLC. § JURY TRIAL DEMANDED
§

Defendants. §

§

§

ATTACHMENT A TO REPORT ON THE FILING OR
DETERMINATION OF AN ACTION REGARDING A PATENT OR TRADEMARK

Patent or Date of Patent or Holder of Patent or Trademark

Trademark No. Trademark

5. 7,945,539 5117/ 2011 Personalweb Technologies, LLC

6. 7,945,544 5/1712011 Personalweb Technologies, LLC

7. 7,949,662 5/24/201 1 Personalweb Technologies, LLC

8. 8,001,096 8/ 1 6/201 1 Personalweb Technologies, LLC

  
 

  

2075 l05vl/012790
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UNITED STATES PATENT AND TRADEMARK OFFICE
UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450
Alexandria, Vi 'nia 22313-1450
www.uspto.go

APPLICATION NO. ISSUE DATE PATENT NO. ATTORNEY DOCKET NO. CONFIRMATION NO.

11/980,687 09/21/2010 7802310 2618-0017 6761

 

75948 7590 09/01/2010

DAVIDSON BERQUIST JACKSON & GOWDEY, LLP
ATTN: BRIAN SIRITZKY, Ph.D.
4300 WILSON BLVD., 7TH FLOOR
ARLINGTON, VA 22203

ISSUE NOTIFICATION

The projected patent number and issue date are specified above.

Determination of Patent Term Adjustment under 35 U.S.C. 154 (b)

(application filed on or after May 29, 2000)

The Patent Term Adjustment is 79 day(s). Any patent to issue from the above—identified application will

include an indication of the adjustment on the front page.

If a Continued Prosecution Application (CPA) was filed in the above—identified application, the filing date that

determines Patent Term Adjustment is the filing date of the most recent CPA.

Applicant will be able to obtain more detailed information by accessing the Patent Application Information

Retrieval (PAIR) WEB site (http://pair.uspto.gov).

Any questions regarding the Patent Term Extension or Adjustment determination should be directed to the

Office of Patent Legal Administration at (571)-272-7702. Questions relating to issue and publication fee

payments should be directed to the Application Assistance Unit (AAU) of the Office of Data Management

(ODM) at (571)-272-4200.

APPLICANT(S) (Please see PAIR WEB site http://pair.uspto.gov for additional applicants):

David A. Farber, Oj ai, CA;
Ronald D. Lachman, Northbrook, IL;

IR103 (Rev. 10/09)
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UNITED STATES PATENT AND TRADEMARK OFFICE
UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450
Alexandria, V' 'nia 22313-1450
www.uspto.go

 
NOTICE OF ALLOWANCE AND FEE(S) DUE

DAVIDSON BERQUIST JACKSON & GOWDEY, LLP LEMMA’ SAMSONB

4300 WILSON BLVD., 7TH FLOOR 2432
ARLINGTON’ VA 22203 DATE MAILED: 07/22/2010

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKET NO. CONFIRMATION NO.

11/980,687 10/31/2007 David A. Farber 2618-0017 6761
TITLE OF INVENTION: CONTROLLING ACCESS TO DATA IN A DATA PROCESSING SYSTEM

APPLN. TYPE SMALL ENTITY ISSUE FEE DUE PUBLICATION FEE DUE PREV. PAID ISSUE FEE TOTAL FEE(S) DUE DATE DUE

NO $0nonprovisional $1510 $1510 $1510 10/22/2010

THE APPLICATION IDENTIFIED ABOVE HAS BEEN EXAMINED AND IS ALLOWED FOR ISSUANCE AS A PATENT.

PROSECUTION E THE MERITS E CLOSED. THIS NOTICE OF ALLOWANCE IS NOT A GRANT OF PATENT RIGHTS.
THIS APPLICATION IS SUBJECT TO WITHDRAWAL FROM ISSUE AT THE INITIATIVE OF THE OFFICE OR UPON
PETITION BY THE APPLICANT. SEE 37 CFR 1.313 AND MPEP 1308.

THE ISSUE FEE AND PUBLICATION FEE (IF REQUIRED) MUST BE PAID WITHIN THREE MONTHS FROM THE
MAILING DATE OF THIS NOTICE OR THIS APPLICATION SHALL BE REGARDED AS ABANDONED. THIS

STATUTORY PERIOD CANNOT E EXTENDED. SEE 35 U.S.C. 151. THE ISSUE FEE DUE INDICATED ABOVE DOES
NOT REFLECT A CREDIT FOR ANY PREVIOUSLY PAID ISSUE FEE IN THIS APPLICATION. IF AN ISSUE FEE HAS

PREVIOUSLY BEEN PAID IN THIS APPLICATION (AS SHOWN ABOVE), THE RETURN OF PART B OF THIS FORM
WILL BE CONSIDERED A REQUEST TO REAPPLY THE PREVIOUSLY PAID ISSUE FEE TOWARD THE ISSUE FEE NOW
DUE.

HOW TO REPLY TO THIS NOTICE:

I. Review the SMALL ENTITY status shown above.

If the SMALL ENTITY is shown as YES, verify your current If the SMALL ENTITY is shown as NO:
SMALL ENTITY status:

A. If the status is the same, pay the TOTAL FEE(S) DUE shown A. Pay TOTAL FEE(S) DUE shown above, or
above.

B. If the status above is to be removed, check box 5b on Part B - B. If applicant claimed SMALL ENTITY status before, or is now
Fee(s) Transmittal and pay the PUBLICATION FEE (if required) claiming SMALL ENTITY status, check box 5a on Part B - Fee(s)
and twice the amount of the ISSUE FEE shown above, or Transmittal and pay the PUBLICATION FEE (if required) and 1/2

the ISSUE FEE shown above.

II. PART B - FEE(S) TRANSMITTAL, or its equivalent, must be completed and returned to the United States Patent and Trademark Office
(USPTO) with your ISSUE FEE and PUBLICATION FEE (if required). If you are charging the fee(s) to your deposit account, section "4b"
of Part B - Fee(s) Transmittal should be completed and an extra copy of the form should be submitted. If an equivalent of Part B is filed, a
request to reapply a previously paid issue fee must be clearly made, and delays in processing may occur due to the difficulty in recognizing
the paper as an equivalent of Part B.

III. All communications regarding this application must give the application number. Please direct all communications prior to issuance to
Mail Stop ISSUE FEE unless advised to the contrary.

IMPORTANT REMINDER: Utility patents issuing on applications filed on or after Dec. 12, 1980 may require payment of
maintenance fees. It is patentee's responsibility to ensure timely payment of maintenance fees when due.

Page 1 of 3

PTOL—85 (Rev. 08/07) Approved for use through 08/31/2010.
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PART B - FEE(S) TRANSMITTAL

Complete and send this form, together with applicable fee(s), to: Mail Mail Stop ISSUE FEE
Commissioner for Patents
P.O. Box 1450

Alexandria, Virginia 22313-1450
or1 (571)-273-2885

INSTRUCTIONS: This form should be used for transmitting the ISSUE FEE and PUBLICATION FEE (if required). Blocks 1 through 5 should be completed where

appropriate. All further correspondence including the Patent, advance orders and notification of maintenance fees will be mailed to the current correspondence address asin icated unless corrected below or directed otherwise in Block 1, by (a) specifying a new correspondence address; and/or (b) indicating a separate "FEE ADDRESS" formaintenance fee notifications.

CURRENT CORRESPONDENCE ADDRESS (Note: Use Block 1 for any change ofaddress) Note: A Certificate 0f_Inai1iI_1 _ can Only be used for domestic mailings Of _the
Fee(s) Transmittal. This certi icate cannot be used for any other accompanying

Eapers. Each additional paper, such as an assignment or formal drawing, mustave its own certificate of mailing or transmission.

 

75948 7590 07/22/20l0
Certificate of Mailing or Transmission

J& LLP I hereby certify that this Fee(s) Transmittal is being deposited with the United
. States Postal Service with sufficient postage for first class mail in an envelope

ATTN’ BRIAN SIRITZKY’ Ph'D' addressed to the Mail Stop ISSUE FEE address above, or being facsimile
4300 WILSON BLVD., 7TH FLOOR transmitted to the USPTO (571) 273-2885, on the date indicated below.
ARLINGTON, VA 22203 . .(Depositor s name)

(Signature)

(Date)

11/980,687 10/31/2007 David A. Farber 2618-0017 6761
TITLE OF INVENTION: CONTROLLING ACCESS TO DATA IN A DATA PROCESSING SYSTEM

APPLN. TYPE SMALL ENTITY ISSUE FEE DUE PUBLICATION FEE DUE PREV. PAID ISSUE FEE TOTAL FEE(S) DUE DATE DUE

NO $0nonprovisional $1510 $1510 $1510 10/22/2010

LEMMA, SAMSON B 2432 726—028000

1. Change of correspondence address or indication of "Fee Address" (37
CFR 1.363).

3 Chan e of correspondence address (or Change of Correspondence
Address orm PTO/SB/ 122) attached.

3 "Fee Address" indication (or "Fee Address" Indication form
PTO/SB/47; Rev 03-02 or more recent) attached. Use of a Customer
Vumber is required.

2. For printing on the patent front page, list
(1) the names of up to 3 registered patent attorneys
or agents OR, alternatively,

(2) the name of a single firm (having as a member a 2
registered attorney or agent) and the names of up to
2 registered patent attorneys or agents. If no name is 3
listed, no name will be printed. 

3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type)

PLEASE NOTE: Unless an assignee is identified below, no assignee data will appear on the patent. If an assignee is identified below, the document has been filed for
recordation as set forth in 37 CFR 3.11. Completion of this form is NOT a substitute for filing an assignment.

(A) NAME OF ASSIGNEE (B) RESIDENCE: (CITY and STATE OR COUNTRY)

Please check the appropriate assignee category or categories (will not be printed on the patent) : D Individual D Corporation or other private group entity D Government

4a. The following fee(s) are submitted: 4b. Payment of Fee(s): (Please first reapply any previously paid issue fee shown above)
3 Issue Fee 3 A check is enclosed.

3 Publication Fee (No small entity discount permitted) 3 Payment by credit card. Form PTO-2038 is attached.

3 Advance Order — # of Copies 3 The Director is hereby authorized to charge the required fee(s), any deficiency, or credit any
overpayment, to Deposit Account Number (enclose an extra copy of this form).

5. Change in Entity Status (from status indicated above)

3 a. Applicant claims SMALL ENTITY status. See 37 CFR 1.27. J b. Applicant is no longer claiming SMALL ENTITY status. See 37 CFR 1.27(g)(2).
NOTE: The Issue Fee and Publication Fee (if required) will not be accepted from anyone other than the applicant; a registered attorney or agent; or the assignee or other party in
interest as shown by the records of the United States Patent and Trademark Office.

Authorized Signature Date

Typed or printed name Registration No.

This collection of information is required by 37 CFR 1.311. The information is re uired to obtain or retain a benefit by the public which is to file (and by the USPTO to process)
an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. T is collection is estimated to take 12 minutes to complete, including gathering, preparing, and
submitting the completed application form to the USPTO. Time will v de endin upon the individual case. Any comments on the amount of time you require to complete
this form and/or suggestions for reducing this burden, should be sent to e C ief In ormation Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O.
Box 1450, Alexandria, Virginia 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450,
Alexandria, Virginia 22313- 1450.
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

PTOL-85 (Rev. 08/07) Approved for use through 08/31/2010. OMB 0651-0033 H§2)EPARTMENT OF COMMERCE
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UNITED STATES PATENT AND TRADEMARK OFFICE
UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450
Alexandria, Virginia 22313-1450
www.uspto.gov

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKET NO. CONFIRMATION NO.

 
11/980,687 10/31/2007 David A. Farber 2618-0017 6761

DAVIDSON BERQUIST JACKSON & GOWDEY, LLP LEMMA’ SAMSONB

4300 WILSON BLVD., 7TH FLOOR 2432
ARLINGTON’ VA 22203 DATE MAILED: 07/22/2010

Determination of Patent Term Adjustment under 35 U.S.C. 154 (b)

(application filed on or after May 29, 2000)

The Patent Term Adjustment to date is 79 day(s). If the issue fee is paid on the date that is three months after the

mailing date of this notice and the patent issues on the Tuesday before the date that is 28 weeks (six and a half

months) after the mailing date of this notice, the Patent Term Adjustment will be 79 day(s).

If a Continued Prosecution Application (CPA) was filed in the above—identified application, the filing date that

determines Patent Term Adjustment is the filing date of the most recent CPA.

Applicant will be able to obtain more detailed information by accessing the Patent Application Information Retrieval

(PAIR) WEB site (http://pair.uspto.gov).

Any questions regarding the Patent Term Extension or Adjustment determination should be directed to the Office of

Patent Legal Administration at (571)-272-7702. Questions relating to issue and publication fee payments should be

directed to the Customer Service Center of the Office of Patent Publication at 1—(888)—786—0101 or

(571)-272-4200.

Page 3 of 3

PTOL—85 (Rev. 08/07) Approved for use through 08/31/2010.
GOOG-1002-Page 69 of 422



GOOG-1002-Page 70 of 422

Application No. App|icant(s)

11/980,687 FARBER ET AL.

Samson B. Lemma 2432

-- The MAILING DA TE of this communication appears on the cover sheet with the correspondence address--
All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included
herewith (or previously mailed), a Notice of Allowance (PTOL—85) or other appropriate communication will be mailed in due course. THIS
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1308.

1. IXI This communication is responsive to RCE filed on 07/06/2010.

2. IX] The allowed claim(s) is/are 1-87.

3. El Acknowledgment is made ofa claim forforeign priority under 35 U.S.C. § 119(a)-(d) or (f).

a) I:I All b) I:I Some* c) I:I None of the:

1. I:I Certified copies of the priority documents have been received.

2. I:I Certified copies of the priority documents have been received in Application No.j

3. El Copies of the certified copies of the priority documents have been received in this national stage application from the

International Bureau (PCT Rule 17.2(a)).

* Certified copies not received:

Applicant has THREE MONTHS FROM THE “MAILING DATE” of this communication to file a reply complying with the requirements
noted below. Failure to timely comply will result in ABANDONMENT of this application.
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE.

4. D A SUBSTITUTE OATH OR DECLARATION must be submitted. Note the attached EXAMINER’S AMENDMENT or NOTICE OF
INFORMAL PATENT APPLICATION (PTO—152) which gives reason(s) why the oath or declaration is deficient.

5. I] CORRECTED DRAWINGS (as “replacement sheets”) must be submitted.

(a) I:I including changes required by the Notice of Draftsperson’s Patent Drawing Review ( PTO—948) attached

1) I:I hereto or 2) I:I to Paper No./Mail Date

(b) I:I including changes required by the attached Examiner’s Amendment / Comment or in the Office action of

Paper No./Mail Date

Identifying indicia such as the application number (see 37 CFR 1.84(c)) should be written on the drawings in the front (not the back) of
each sheet. Replacement sheet(s) should be labeled as such in the header according to 37 CFR 1.121(d).

6. I:I DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Note the
attached Examiner’s comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL.

 

Attachment(s)

1. I:I Notice of References Cited (PTO—892) 5. I:I Notice of Informal Patent Application

2. I:I Notice of Draftperson's Patent Drawing Review (PTO—948) 6. I:I Interview Summary (PTO—413),
Paper No./Mail Date .

3. IX Information Disclosure Statements (PTO/SB/08), 7. El Examiner's Amendment/Comment
Paper No./Mail Date

4. I:I Examiner's Comment Regarding Requirement for Deposit 8. E Examiner's Statement of Reasons for Allowance
of Biological Material

9. I:I Other

/Samson B Lemmal /Gilberto Barron Jr./

Examinef, Art Unit 2432 Supervisory Patent Examiner, Art Unit 2432

U.S. Patent and Trademark Office

PTOL-37 (Rev. 08-06) Notice of Allowability Part of Paper No./Mail Date 07142010
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DETAILED ACTION

1. A request for continued examination under 37 CFR 1.1 14, including the

fee set forth in 37 CFR 1.17(e), was filed in this application after final

rejection. Since this application is eligible for continued examination

under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) has been

timely paid, the finality of the previous Office action has been withdrawn

pursuant to 37 CFR 1.114. Applicant's submission filed on 17/ 14/2010

has been entered.

Information Disclosure Statement

2. The information disclosure statements (IDS) submitted on O7 /O6 /2010

and O7 / O9 /2010 have been considered. The submission is in compliance

with the provisions of 37 CFR 1.97. Form PTO—1449 is signed and

attached hereto.

Allowable Subject Matter

3. Claims 1-87 are allowed

4. The following is an eXaminer’s statement of reasons for allowance:

5. A close review of the prior arts submitted on 07/06/2010 with the IDS

and the additional reference 50/ 502 12 to Dyson, revealed that, the
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limitations recited in the independent claims 1, 20, 21, 24, 66-71, 81

and 86 are still distinct from the prior art listed in the IDS.

Reference, US Patent 6,816,872 and 5,479,654 to Squibb, submitted

with IDS, unlike the current application, is focused on the techniques

for representing file differences useful in computer file protect systems

and other systems, and more particularly to file transfer techniques

useful in an electronic data backup system wherein only changes in a file

are periodically sent to the backup system and in other systems. This is

achieved by maintaining duplicate files in safe places. A SCAN computer

program creates a TOKEN Table of an earlier file. The TOKEN Table

reflects the indices of successive segments of the file and the exclusiVe—or

(XR) and Cyclic redundancy check (CRC) products of the characters in

each segment. An updated file is compared to the earlier file by

comparing the XR and CRC products of segments in the updated file to

the XR and CRC products in the TOKEN Table. On detecting matching

products for identical segments, the next segments are compared. On

mismatch, the segment (Window) for the updated file is bumped one

character and new XR and CRC products generated and compared. The

indices of the TOKEN Table and the offsets from the start of the file of the

first characters of the updated file matching segments are set forth in a

Match Table. Next the updated file is scrolled through for the non-

matching information determined by acting on the indices and offsets of

the Match Table to form the TRANSITION Table Which is the Match Table

and the updated file non—matching information. The TRANSITION Table

GOOG-1002-Page 72 of 422



GOOG-1002-Page 73 of 422

Application/Control Number: ll/980,687 Page 4

Art UI1i':: 2432

contains the delta information which may be sent to another location

having a copy of the earlier file thereat: the Whole updated file need not

be sent there. A reconstruction program at the location looks at the

TRANSITION Table to determine Where to get the characters for the copy

of the updated file it is creating.

The next reference, US Patent 5,530,757 to Krawczyk, submitted

with IDS, unlike the current application, is focused on the method and

apparatus for determining When a original document has been altered.

With this invention the original information in the document is hashed

using a one—Way hash function. The hashed information is then encoded

into a number of fingerprint pieces Which are then transmitted to a

number of locations. To Verify the originality of the document a minimum

number of fingerprint pieces are decoded and the purported genuine

document is hashed using the one—Way hash function. If the results of

the latter hash equal the results of decoding the minimum number of

fingerprint pieces, then the purported document is accepted as the

genuine document.

The next reference, US Patent 5,454,00 to Dofman, submitted with

IDS, unlike the current application, is focused on a system and method

for Verifying the integrity of files, and in particular executable files on a

server Workstation in a distributed computing network. In one form,

Verification is accomplished by selecting random or pseudo—random

sections of the file, both as to the location and size, and comparing check
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code results for those sections with corresponding calculations of check

codes for a secure master file. In the context of a network, the objective is

to verify the integrity of the executable file, typically located in as

unsecure server computer, and once so verified transmit over a relatively

secure communication network confidential data to be used by the

executable file. The systems and methods for practicing the invention in

a distributed computing network involving communication, using relative

security protocols, between a dispatcher workstation and a server

workstation and resources to generate and compare random or pseudo-

random number pairs which define sections of the executable file subject

to authentication. The comparison involves check code computations for

the sections defined by the number pairs as appears in the server

computer file as well as a master executable file in the dispatcher

computer. A comparison of the check codes determines the integrity of

the executable file in the server computer.

Reference, US Patent 5,448,668 to Perelson, submitted with IDS,

unlike the current application, is focused on to a method to detect

changes to a collection of digital signals, such as that stored or used in a

computer. More particularly, the present invention relates to a method of

detecting changes in a computer file caused by, for example, virus or

other forms of unauthorized alteration.

The next reference, US Patent 5,694,472 to Johnson, submitted

with IDS, unlike the current application, is focused on or relates
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generally to transactional, communication, and authorization systems,

and more particularly to a multi—component system which implements

unique recognition and comprehension methodologies to verify party

identities and to ensure session security. Specifically, the user and

provider devices implement unique recognition and comprehension

methodologies to ensure that the parties are authorized to communicate

with each other and to ensure that the information exchanged cannot be

understood by third parties. Overall, the system provides a highly secure

mechanism for transferring information from one party to another.

However, the all above references including the Dyson reference (US

Patent No. 5050212) which is also cited on the office action

submitted with IDS is distinct from the current application because

the current application is focused on sending]getting]transmitting

a hash value of the content with the request from first computer at

the first location to the second remote computer at the second

location in the network; for the purpose of accessing the stored

content at the remote location. In other words the current

application is focused on (a) obtaining a list of content—dependent

names, one for each of a plurality of data items, wherein, for each

particular data item of the plurality of data items, the corresponding

content—dependent name for that particular data item is based at least in

part on a function of at least some of the contents of the particular data

item, wherein the function comprises a message digest function or a
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hash function, and wherein two identical data items have the same

content— dependent name on the list of content—dependent names;

(b) receiving at a first location, and from a second location distinct from

said first location, a content—dependent identifier corresponding to a

particular requested data item, said content—dependent identifier being

based at least in part on at least some of the contents of the particular

data item

c) at said first location, by a processor, by hardware in combination with

software, determining, based at least in part on said content—dependent

identifier for said particular data item, and using said list of content-

dependent names, whether a requestor may access the particular

requested data item; and

(d) based on said determining in (c), if it is determined that the requestor

may not access the particular requested data item, causing access to the

particular requested data item to be denied.

None of the prior art of record taken singularly or in combination teaches

or suggests applicant’s invention in particular a method of secure

communication of digital data between a first device and a second device

devices, said method comprising the functional limitations recited in the

respective independent claims 1, 20, 21, 24, 66-71, 81 and 86.

For this reason, independent claims 1, 20, 21, 24, 66-71, 81 and 86

are still found to be novel and are allowed in view of the references

submitted with IDS on 06/ 17/2010.
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6. The dependent claims which are dependent on the above independent

claims being further limiting to the independent claim, definite and

enabled by the specification are also allowed.

Any comments considered necessary by applicant must be submitted no

later than the payment of the issue fee and, to avoid processing delays,

should preferably accompany the issue fee. Such submission should be

clearly labeled “Comments on Statement of Reasons for Allowance.”

Conclusion

Any inquiry concerning this communication or earlier communications
from the examiner should be directed to Samson B Lemma Whose

telephone number is 571-272-3806. The examiner can normally be

reached on Monday—Friday (8:00 am———4: 30 pm).

If attempts to reach the examiner by telephone are unsuccessful, the

examiner’s supervisor, BARRON JR GILBERTO can be reached on 571-

272-3799. The fax phone number for the organization Where this

application or proceeding is assigned is 571-273-8300.

Information regarding the status of an application may be obtained from

the Patent Application Information Retrieval (PAIR) system.

/Samson B Lemma/

Examiner, Art Unit 2432

/Gilberto Barron Jr. /

Supervisory Patent Examiner, Art Unit 2432
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Application No. 11/980,687

Filing Date October 31, 2007

'NF°R""AT'°“ D'S°'-OSURE First Named Inventor FARBER, David
STATEMENT BY APPLICANT _

FORM PTO-1449 (modified) GFOUIO Art Umt 2432

LEMMA» SAMSON B-
Attorney Docket No. 2618-0017

Sheet 1 of 2 Confirmation No. 6761

U.S. PATENT DOCUMENTS

Cite
No.

Name of Patentee or

Applicant of Cited Document

Pu blicationl
Issue Date

Examiner Document No.
|nitia|s*

US-5448668

US-5454000
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HIRANO, et al, “Extendib|e hashing for concurrent insertions and retrievals,” in Proc
4th Euromicro Workshop on Parallel and Distributed Processing, 1996 (PDP '96),
Jan. 24, 1996 to Jan. 26. 1996, pgs. 235 — 242, Braga , Portugal.

PRENEEL et al., "The Cryptographic Hash Function RIPEMD-160", appeared in

CryptoBytes RSA Laboratories, vol. 3, no. 2, pp. 9-14, Fall, 1997 (also Bosselaers
et al., "The RIPEMD-160 Cryptographic Hash Function", Jan. 1997, Dr. Dobb's
Journal, pp. 24-28)

PRUSKER et al., "The Siphon: Managing Distant Replicated Repositories" Nov. 8-
9, 1990, Proc. Management of Replicated Data lEEE.

Reply to Examination Report, Munich, Nov. 18, 2009, in Application No. EP 96 910
762.2 [19 pgs.]

RICH, K. et al, "Hobgcblin: A File and Directory Auditor", Sep. 30-Oct. 3, 1991, Lisa
V., San Diego, CA.

  
Examiner Date

Signature Considered

*Examiner: Initial if reference was considered, whether or not citation is in conformance with MPEP 609. Draw a line through citation if not
in conformance and not considered. Include a copy of this form with next communication to applicant. Notes: If identified, the following is
provided: EA = English Abstract, T = Translation, PT = Partial Translation, SOR = Statement of Relevancy, PF = Patent Family

ALL REFERENCES CONSIDERED EXCEPT WHERE LINED THROUGH. /K.P./
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Filing Date October 31, 2007

First Named inventor FARBER, David

Group Art Unit

Examiner Name

Attorney Docket No.

Confirmation No.

 

 
 

 

INFORMATION DISCLOSURE

STATEMENT BY APPLICANT

FORM PTO-1449 (modified)

PHAM, Khanh B.

61 8-0021

768

  
 

l\Jl\)
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  03Sheet 4 of 4

NON-PATENT REFERENCES

fiite Non-patent Reference bibliographic information, where available Notes0.

USPTO Final Office Action in U.S. Appln. No. 10/742,972, 12/22/2009.

Examinerlnitials*

1*‘ 4.

USPTO, Advisory Action, 03/23/2010, in U.S. Appln. No. 11/980,679.

USPTO, Final Office Action in U.S. Reexam Control No. 90/010,260, January 29,
2010.

USPTO, Final Office Action mailed 01/12/2010 in U.S. Appln. No. 11/980,679.

USPTO, Final Office Action mailed 08/18/2009 in U.S. Appln. No. 11/017,650.

USPTO, Final Office Action mailed 09/30/2009 in U.S. Appln. No. 11/724,232.

USPTO, Final Office Action, 03/05/2010 in U.S. Appln. No. 11/980,687.

Examiner Date

/Khanh Phaml 06/22/2010
‘Examiner: Initial if reference was considered, whether or not citation is in conformance with MPEP 609. Draw a line through citation if not
in conformance and not considered. Include a copy of this form with next communication to applicant. Notes: If identified, the following is
provided: EA = English Abstract, T = Translation, PT = Partial Translation, SOR = Statement of Relevancy, PF = Patent Family

  

ALL REFERENCES CONSIDERED EXCEPT WHERE LlNED THROUGH. /K.P./
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Electronic Acknowledgement Receipt

International Application Number: 

Title of Invention: CONTROLLING ACCESS TO DATA IN A DATA PROCESSING SYSTEM

First Named Inventor/Applicant Name: David A Farber

Brian Slrltzky

Attorney Docket Number: 2618-0017

Application Type: Utility under 35 USC111(a)

Payment information:

File Listing:

Document . . File Size(Bytes)/ Multi Pages

8718088
2618-OO21_07-O2-10_First_OA.

pdf
NPL Documents

d71 f3 1 c05ce71 981 I efaca9dl 67573d5af1 d ‘
8a:

Information:
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Total Files Size (in bytes) 8718088

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO ofthe indicated documents,

characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

lfa new application is being filed and the application includes the necessary components for a filing date (see 37 CFR

1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this

Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

lfa timely submission to enter the national stage of an international application is compliant with the conditions of 35

U.S.C. 371 and other applicable requirements a Form PCT/DO/E0/903 indicating acceptance of the application as a

national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

lfa new international application is being filed and the international application includes the necessary components for

an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number

and ofthe International Filing Date (Form PCT/R0/105) will be issued in due course, subject to prescriptions concerning

national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of

the application.
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_ UNITED STATES PATENT AND TRADEMARK OFFICE Commissioner for Patents

United States Patent and Trademark Office
P. 0. Box 1450

Alexandria, VA 22313-1450www. uspto. gov

l1li%_l\_/I1IDS].3’OI{I\IA3I\I]31S{I(1){1IJ_I“SZT JA(}:)EsoN & GOWDEY, LLP: , D.4300 WILSON BLVD., i<rXFLOOR MAILED
ARLINGTON, VA 22203

JUL 0 7 2010

In re Application of : OFFICE OF PETITIONS
David A. Farber et al :

Application No. 11/980,687 2 ON PETITION

Filed: October 31, 2007

Attorney Docket No. 2618—0017

This is a decision on the petition, filed July 6, 2010 under 37 CFR 1.313(c)(2) to withdraw the
above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified ap Iication is withdrawn from issue for consideration of a submission under
37 CFR 1.114 (request or continued examination). §e_e 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on June 25, 2010 in the above-identified
application cannot be refunded. If, however, the above-identified application is again

allowed, petitioner nray request that it be applied towards the issue fee required by the new
Notice of Allowance. .

Telephone inquiries should be directed to Irvin Dingle at (571) 272-3210.

This matter is being referred to Technology Center AU 2432 for processing of the request for
continued examination under 37 CFR 1.114 and for consideration of the concurrently filed
Information Disclosure Statement.

/Irvin Dingle/
Irvin Dingle
Petitions Examiner

Office of Petitions

‘ The request to apply the issue fee to the new Notice may be satisfied by
completing and returning the new Issue Fee Transmittal Form PTOL-B5(b), which
includes the following language thereon: Commissioner for Patents is requested to
apply the Issue Fee and Publication Fee (if any) or re—apply any previously paid
issue fee to the application identified above. Petitioner is advised that,
whether a fee is indicated as being due or not, the Issue Fee Transmittal Form

must be completed and timely submitted to avoid abandonment. Note the language in
bold text on the first page of the Notice of Allowance and Fee(s) Due (PTOL-85)-
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July 6, 2010 (with RCE)

Application No. 11/980,687

Filing Date October 31, 2007

'NF°R""AT'°“ D'S°'-OSURE First Named Inventor FARBER, David
STATEMENT BY APPLICANT _

FORM PTO-1449 (modified) GFOUIO Art Umt 2432

LEMMA» SAMSON B-
Attorney Docket No. 2618-0017

Sheet 1 of 2 Confirmation No. 6761

U.S. PATENT DOCUMENTS

Cite
No.

Name of Patentee or

Applicant of Cited Document

Pu blicationl
Issue Date

Examiner Document No.
|nitia|s*

A
I

A US-5448668

1-2 US-5454000

US-5479654

US-5530757

US-5694472

US-6816872

09-1995

09-1995

12-1995

06-1996

12-1997

11-2004

Perelson et al.

Dorfman, Barry L.

Squibb, Mark

Krawczyk, Hugo M.
Johnson et al.

Squibb, Mark

444 U1-I500

44444 Lxcbooiiov
3

444444444 y'\)|'\-,L\L\L\L\L\L\L\ 4$(D@\IC7CN-PCB_\_\ lbL |\)A

2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2

2

_\_\_\ III l\')l\')I\') O1-P(JO

Examiner Date

Sig nature Considered

*Examiner: Initial if reference was considered, whether or not citation is in conformance with MPEP 609. Draw a line through citation if not
in conformance and not considered. Include a copy of this form with next communication to applicant.
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July 6, 2010 (with RCE)

Application No. 11/980,687

Filing Date October 31, 2007

'NF°R""AT'°“ D'S°'-OSURE First Named Inventor FARBER, David
STATEMENT BY APPLICANT _

FORM PTO-1449 (modified) GFOUIO Art Umt 2432

LEMMA» SAMSON B-
Attorney Docket No. 2618-0017

Sheet 2 of 2 Confirmation No. 6761

NON-PATENT REFERENCES

Examiner
I I Cite Non-patent Reference bibliographic information where availablenitia s* No

2-1 USPTO, Non-Final Office Action mailed 07/02/2010 in U.S. Appln. No. 11/980,688

(Examiner Pham, Khanh B.)

Examiner Date

Sig nature Considered

*Examiner: Initial if reference was considered, whether or not citation is in conformance with MPEP 609. Draw a line through citation if not
in conformance and not considered. Include a copy of this form with next communication to applicant. Notes: If identified, the following is
provided: EA = English Abstract, T = Translation, PT = Partial Translation, SOR = Statement of Relevancy, PF = Patent Family.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re PATENT APPLICATION OF: Attorney Docket: 2618-0017

FARBER, David et al. Group Art Unit: 2432

Application Serial No.: 11/980,687 Examiner: LEMMA, Samson B.

Application Filing Date: October 31, 2007 Confirmation No.: 6761

Title: CONTROLLING ACCESS TO DATA IN A

DATA PROCESSING SYSTEM 

PETITION TO WITHDRAW APPLICATION FROM ISSUE

UNDER 37 CFR 1.313(c)(2))

via EFS-Web

Hon. Commissioner of Patents

P.O. Box 1450

Alexandria, VA 22313-1450

Sir:

Please withdraw the above application from issuance under Rule

1.3 l3(c)(2). Applicant has filed, contemporaneously with this petition a Request

for Continued Examination (RCE) and an Information Disclosure Statement (IDS)

for the purpose of allowing the Examiner to consider references cited in a related

application. The Commissioner is authorized to charge our deposit account no.

501860 for the required fees.

CHARGE STATEMENT: Deposit Account No. 501860, order no. 2618-0017.
The Commissioner is hereby authorized to charge any fee specifically authorized hereafter, or any missing
or insufficient fee(s) filed, or asserted to be filed, or which should have been filed herewith or concerning any
paper filed hereafter, and which may be required under Rules 16-18 (missing or insufficiencies only) now or
hereafter relative to this application and the resulting Official Document under Rule 20, or credit any
overpayment, to our Accounting/Order Nos. shown above.

This CHARGE STATEMENT does not authorize charge of the issue fee until/unless
an issue fee transmittal sheet is filed.  
 

Respectfully submitted,

Davidson Berquist Jackson & Gowdey LLP /Brian Siritzky/ Reg . N0. 37,497

4300 Wilson Blvd., 7th Floor, By:
Arlington Virginia 22203 . . .

Main: (703) 894-6400 o FAX; (703) 894-6430 BT13? S1r_1tZkY= Ph-D
Registration No.: 37,497

Date: July 6, 2010
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Electronic Patent Application Fee Transmittal

Title of Invention: CONTROLLING ACCESS TO DATA IN A DATA PROCESSING SYSTEM

;

Utility under 35 USC111(a) Filing Fees

Sub-Total in

USD($)

fee- (Group
Patent-Appeals-and-Interference:

Post-AlIowance-and-Post-Issuance:

Extension-of-Time:

.. - II -age 0 ‘

Description Fee Code Quantity
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 S“:-S1-;(t$a)| in
Miscellaneous:

Total in USD ($) 940
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Electronic Acknowledgement Receipt

m

—

Title of Invention: CONTROLLING ACCESS TO DATA IN A DATA PROCESSING SYSTEM

I
—

Payment information:

Submitted with Payment yes—

—Auth°“zedUser  
The Director of the USPTO is hereby authorized to charge indicated fees and credit any overpayment as follows:

Charge any Additional Fees required under 37 C.F.R. Section 1.16 (National application filing, search, and examination fees)

Charge any Additional Fees required under 37 C.F.R. Section 1.17 (Patent application and reexamination processing fees)
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Charge any Additional Fees required under 37 C.F.R. Section 1.19 (Document supply fees)

Charge any Additional Fees required under 37 C.F.R. Section 1.21 (Miscellaneous fees and charges)

File Listing:

Document . . File Size(Bytes)/ Multi Pages

_ _ _ 769797
Request for Continued Examination 2618_0017_RCE_request_07_0

(RCE) 6_2010_sb0030e_fill.pdf 59e025I 96f0232044d4d668I 3fI 208a7387
9bef7

Information:

200252
PA_|DS_with_RCE_O7_O6_10.Transmittal Letter

pdf ca35c8d728afb3725cca9afc39d35eabc243
9737

Information:

261064
Information Disclosure Statement (IDS) 2618_0017_PA_1449_w_RCE_0

Filed (SB/08) 7_06_2010.pdf I6508ffecab518553fa47a147ee52a72c57e
18f2

This is not an USPTO supplied IDS fillable form

180607
PA_2nd_Petition_to_Withdraw

Petition to Withdraw from Issue _fi_om_|SSue_o7_06_10.pdf 3bc2c2256eb57023a7016ca779fb83859b2
0b53d

Fee Worksheet (PTO-875) fee-info.pdf 8b2d6aa07749477I 6e0fd7632b06edc5579
Scaeb
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This Acknowledgement Receipt evidences receipt on the noted date by the USPTO ofthe indicated documents,

characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

lfa new application is being filed and the application includes the necessary components for a filing date (see 37 CFR

1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this

Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

lfa timely submission to enter the national stage of an international application is compliant with the conditions of 35

U.S.C. 371 and other applicable requirements a Form PCT/DO/E0/903 indicating acceptance of the application as a

national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

lfa new international application is being filed and the international application includes the necessary components for

an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number

and ofthe International Filing Date (Form PCT/R0/105) will be issued in due course, subject to prescriptions concerning

national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of

the application.
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Doc code: RCEX PTOISBIEBOEFS (07-09)
Doc description: Request for Continued Examination (RCE) Approved for use through 0'-’r'31f2012. OMB 0551-0031u.s. Patent and Trademark Office; u.s. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number.

REQUEST FOR CONTINUED EXAMINATION(RCE)TRANSMlTTAL

(Submitted Only via EFS-Web)

A'°p”°ati°” 11/980 687 2007-10-31 D°°ketN”mb°' 2618-0017
Number ' (if applicable)

First Named David A. FARBER Examine’ Lemma, S. B.Inventor Name

This is a Request for Continued Examination (RCE) under 37 CFR 1.1 14 of the above-identified application.
Request for Continued Examination (RCE) practice under 37 CFR 1.114 does not apply to any utility or plant application filed prior to June 8,
1995, or to any design application. The Instruction Sheet for this form is located at WWW.USPTO.GOV

SUBMISSION REQUIRED UNDER 37 CFR1.114

Note: If the RCE is proper, any previously filed unentered amendments and amendments enclosed with the RCE will be entered in the order
in which they were filed unless applicant instructs othenn/ise. If applicant does not wish to have any previously filed unentered amendment(s)
entered, applicant must request non—entry of such amendment(s).

|:| Previously submitted. If a final Office action is outstanding, any amendments filed after the final Office action may be considered as asubmission even if this box is not checked.

|:| Consider the arguments in the Appeal Brief or Reply Brief previously filed on

|:| Other

|Z| Enclosed

|:| AmendmentlRep|y

Information Disclosure Statement (IDS)

|:| Affidavit(s)/ Dec|aration(s)

Other
Form 1449

MISCELLANEOUS

El Suspension of action on the above-identified application is requested under 37 CFR 1.103(c) for a period of months(Period of suspension shall not exceed 3 months; Fee under 37 CFR 1.17(i) required)

Other
This RCE is being filed with a Petition under 37 CFR 1.313(c)_(2) to withdraw this application from issue.

FEES

The RCE fee under 37 CFR 1.17(e) is required by 37 CFR 1.114 when the RCE is filed.

The Director is hereby authorized to charge any underpayment of fees, or credit any overpayments, to
Deposit Account No 501350

SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT REQUIRED

Patent Practitioner Signature

|:| Applicant Signature
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Doc code: RCEX PTOISBIEBOEFS (07-09)
Doc description: Request for Continued Examination (RCE) Approved for use through 0'-’r'31t2012. OMB 0551-0031u.s. Patent and Trademark Office; u.s. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number.

Signature of Registered U.S. Patent Practitioner

 Name Brian Siritzky Registration Number 37497

This collection of information is required by 37 CFR 1.114. The information is required to obtain or retain a benefit by the public which is to
file (and by the USPTO to process) an application. Confidentiality is governed by 35 U_S_C_ 122 and 37 CFR 1.11 and 1.14. This collection is
estimated to take 12 minutes to complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time
will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/or suggestions for
reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce,
P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1—800—PTO—9199 and select option 2.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of the

attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be

advised that: (1) the general authority for the collection of this information is 35 U.S_C. 2(b)(2); (2) furnishing of the information

solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark Office

is to process and/or examine your submission related to a patent application or patent. If you do not furnish the requested

information, the U.S. Patent and Trademark Office may not be able to process and/or examine your submission, which may

result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1. The information on this form will be treated confidentially to the extent allowed under the Freedom of Information

Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the

Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a

court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement

negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a

request involving an individual, to whom the record pertains, when the individual has requested assistance from the

Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need

for the information in order to perform a contract. Recipients of information shall be required to comply with the

requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records

may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of

National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services,

or his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to

recommend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and

2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this

purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of

the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may

be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an

application which became abandoned or in which the proceedings were terminated and which application is

referenced by either a published application, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law

enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFS — Web 2.1.15
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re PATENT APPLICATION OF: Attorney Docket: 2618-0017

FARBER, David et al. Group Art Unit: 2432

Application Serial No.: 11/980,687 Examiner: LEMMA, Samson B.

Application Filing Date: October 31, 2007 Confirmation No.: 6761

Title: CONTROLLING ACCESS TO DATA IN A

DATA PROCESSING SYSTEM
Date: July 6, 2010 

INFORMATION DISCLOSURE STATEMENT

(Filed with RCE and Petition Under 37 CFR 1.3 l3(c)(2))

Via EFS-Web

Hon. Commissioner of Patents

P.O. Box 1450

Alexandria, VA 22313-1450

Sir:

Pursuant to 37 C.F.R. § 1.56, the attention of the Patent and Trademark

Office is hereby directed to the reference(s) listed on the attached PTO-1449. One

copy of each non-U.S. Patent reference is attached. It is respectfully requested

that the information be expressly considered during the prosecution of this

application, and that the reference(s) be made of record therein and appear among

the “References Cited” on any patent to issue therefrom.

The submission of any document herewith, which is not a statutory bar, is

not intended that any such document constitutes prior art against any of the claims

of the present application or is considered to be material to patentability as defined

in 37 C.F.R. § 1.56(b). Applicants do not waive any rights to take any action

which would be appropriate to antedate or otherwise remove as a competent

reference against the claims of the present application.

This Information Disclosure Statement is being filed with an RCE and a

Petition Under 37 CFR 1.313(c)(2) to withdraw the application from issue. No

certification or fee is required.
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In re Application of: FARBER, David et al.

Application S.N.: 11/980,687
IDS filed 07/06/2010 with RCE

Page 2 of 3

This IDS cites reference(s) cited in a related application (No. 11/980,677).

The IDS also cites a non-final Office Action (dated July 2, 2010) from Application

No. 11/980,688.

In that July 2, 2010 Office Action the Examiner (Pham) cited and relied on

U.S. Patent No. 6,816,872 to Squibb. US 6,816,872 is listed on the form 1449

submitted herewith along with other references cited by the Examiner,

specifically:

US-6,816,872 Squibb, Mark

US-5,530,757 Krawczyk, Hugo M.

US-5,479,654 Squibb, Mark

US-5,454,000 Dorfman, Barry L.

US-5,448,668 Perelson et al.

US-5,694,472 Johnson et al.

The Examiner in appln. no. 11/980,688 also relied on U.S. Patent No.

5,050,212 (to Dyson). U.S. Patent No. 5,050,212 is already of record in this

application (Dyson was considered by the Examiner in the present application on

May 23, 2009, and was also discussed by the Examiner in the present application

in the Notice of Allowability mailed 06/24/2010).

In addition, the Examiner of appln. no. 11/980,688 issued a provisional

obviousness—type double patenting rejection of that application with respect to

claims 1-20 of the present application.

Although the related U.S. patent application is stored electronically at the

PTO, as a courtesy to the Examiner, a copy of the Action is being provided

herewith. If the Examiner requires any additional information regarding any of

the documents cited herein, the Examiner is respectfully requested to contact the

undersigned at the number provided.

This IDS is intended to be in full compliance with the rules, but should the

Examiner find any part of its requirement content to have been omitted, prompt
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In re Application of: FARBER, David et al.

Application S.N.: 11/980,687
IDS filed 07/06/2010 with RCE

Page 3 of 3

notice to that effect is earnestly solicited, along with additional time under Rule

97(f), to enable Applicant to comply fully.

CHARGE STATEMENT: Deposit Account No. 501860, order no. 2618-0017.
The Commissioner is hereby authorized to charge any fee specifically authorized hereafter, or any missing
or insufficient fee(s) filed, or asserted to be filed, or which should have been filed herewith or concerning any
paper filed hereafter, and which may be required under Rules 16-18 (missing or insufficiencies only) now or
hereafter relative to this application and the resulting Official Document under Rule 20, or credit any
overpayment, to our Accounting/Order Nos. shown above. 
  

  
 

This CHARGE STATEMENT does not authorize charge of the issue fee until/unless
an issue fee transmittal sheet is filed.

CU 51-0 M E R N U M B E R Respectfully submitted,

/Brian Siritzky/Reg. No. 37,497

By:
Davidson Berquist Jackson & Gowdey LLP
4300 Wilson BlVd., 7th Floor,

Arlington Virginia 22203

Main: (703) 894-6400 0 FAX: (703) 894-6430

Brian Siritzky, Ph.D.

Registration No.: 37,497

Date: July 6, 2010
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PART B - FEE(S) TRANSMITTAL

Complete and send this form, together with applicable fee(s), to: Mail Mail Stop ISSUE FEECommissioner for Patents
P.O. Box 1450

Alexandria, Virginia 22313-1450
or Ear; (571)-273-2885
 
INSTRUCTIONS: This form should be_ used_for transmitting the ISSUE FEE and PUBLICATION FEE (if required). Blocks 1 through 5 should be completed where
ap ropriate. All further correspondence including the Patent, advance orders and notification of maintenance fees will be mailed to the current coires ondence address as
in icated unless corrected below or directed otherwise in Block 1, by (a) specifying a new correspondence address; and/or (b) indicating a separate " EE ADDRESS" for
maintenance fee notifications.

CURRENT CORRESPONDENCE ADDRESS (Note: Use Block 1 for any change ofaddress) Note‘ .A. cemllcate °f.ma“"? 03“ Only 55 11563 f0T 301116500 mailings OI $36
Fee(s) Iransmittal. This certi icate cannot be used for any other accompanying

papers. Each additional paper, ‘such as an assignment or formal drawing, mustave its own certificate of mailing or transmission.
75948 7590 06/24/2010

. C rtT t I M '1' T ' '
DAVIDSON BERQUIST JACKSON & GOWDEY, LLP IS hereb cerltigy that ‘in; kl:c:e(ep0Tra:;rhritgtdlrisf i.3;i.sg"’riZ1f,‘é’s'iie.i [with the Unlited
ATTN: BRIAN SIRITZKY’ ph_D_ ctiaites oistf. tplrvilp/E: t su Iisc§%i]t3p%sStEged‘<j)Jr irst It): ass mar bin an gnve oiie
4300 WILSON BLVD., 7TH FLOOR ?r»aJ§55§ed 3) thee usiiro ‘E?71) 273-2885, in r§§%£e‘iX3ic§ica'%‘§ ow?‘°s"m 8
ARLINGTON, VA 22203

 
APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKET NO. CONFIRMATION NO.

ll/980,687 10/31/2007 David A. Farber 2618-0017 676]
TITLE OF INVENTION: CONTROLLING ACCESS TO DATA IN A DATA PROCESSING SYSTEM

APPLN. TYPE SMALL ENTITY ISSUE FEE DUE PUBLICATION FEE DUE PREV. PAID ISSUE FEE TOTAL FEE(S) DUE DATE DUE

NO $0nonprovisional $1510 $1510 331510 09/24/2010

EXAMINER ART UNIT CLASS—SUBCLASS

LEMMA, SAMSON B 2432 726-028000

2. For printing on the patent front page, list
(1) the names of up to 3 registered patent attorneys

   
 

 
 
 
 

  

1. Change of correspondence address or indication of "Fee Address" (37CFR 1363) Davidson Berquist
1

And grpnffc’ofnO't:/s é)/1’i(§C2I3Ca6tti:1aC<l:C1l)1‘eC$S (or Change of Correspondence or agents OR, alternatively, Jack son & Gowdey , LLP ;‘ (2) the name of a single firm (having as a member a 2?..___.__.._L_.__?.s.
3 "Fee Address" indication (or "Fee Address" Indication form FCglSt€1'6d attorney or agent) and the names of up to Br i an S ir it Zky2 registered patent attorneys or agents. If no name 1SPTO/SB/47; Rev 03-02 or more recent) attached. Use of a Customer , ,listed, no name will be printed.Number is required.

3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type)

PLEASE NOTE: Unless an assignee is identified below, no assignee data will appear on the patent. If an assignee is identified below, the document has been filed forrecordation as set forth in 37 CF 3.11. Completion of this form is NOT a substitute for filing an assignment.

(A) NAME OF ASSIGNEE (B) RESIDENCE: (CITY and STATE OR COUNTRY)
Kinetech, Inc. Studio City, California

Level 3 Communications, LLC Broomfield Colorado

Please check the appropriate assignee category or categories (will not be printed on the patent) : D Individual IE1 Corporation or other private group entity D Government

4a. The following fee(s) are submitted: 4b. Payment of Fee(s): (Please first reapply any previously paid issue fee shown above)
E] Issue pee I ssue fee previously submitted . C] A check is enclosed.
El Publication Fee (No small entity discount permitted) 3 Payment by credit card. Form PTO--2038 is attached.
Cl Advance Order . # of Copies _ XI The Director is hereby authorized to charge the reéiuircd feegs), any deficiency, or credit‘ anyoverpayment, to Deposit Account Number _5_ l 6 0 enclose an extra copy of this form).
 —*
5. Change in Entity Status (fiom status indicated above)

D a. Applicant claims SMALL ENTITY status. See 37 CFR 1.27. El b. Applicant is no longer claiming SMALL ENTITY status. See 37 CFR l.27(g)(2).
NOTE: The Issue Fee and Publication Fee (if required) will not be accepted from anyone other than the applicant; a registered attorney or agent; or the assignee or other party in
interest as shown by the records of the United States Patent and Trademark Office.

Authorizedsignature /Brian siritZky/ Date___ June 25, 2010A
Brian Siritzky 37,497

Typed or printed name Registration No. _,
 
This collection of information is required by 37 CFR 1.311. The information is re lured to obtain or retain a benefit by the public which is to _file (and by the USPTO to process)
an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. T 's collection is estimated to take 12 minutes to complete, including gathering,_preparing, and
submitting the completed application form to the USPTO. Time will va de endin upon the individual case. Any comments on the amount of time you require to comglete
this form and/or su gestions for reducing this burden, should be sent to t e C ief In ormation Officer, U.S. Patent and Trademark Office, U.S. Department ofCon1merce, .0.
Box 1450, Alexan a, Virginia 22313-1450. DO NOT SEND FEES OR COIVIPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, PO. Box 1450,
Alexandria, Virginia 22313-1450.
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

PTOL-85 (Rev. 08/07) Approved for use through 08/31/2010. OMB 0651-0033 GCj€§G.aq:g@gl_'|D'g§i(§ai’lt8)ft'iEfi; g.§2Di3PARTMEN’r OF COMMERCE
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Electronic Acknowledgement Receipt

International Application Number: 

Title of Invention: CONTROLLING ACCESS TO DATA IN A DATA PROCESSING SYSTEM

First Named Inventor/Applicant Name: David A Farber

Brian Siritzky

Attorney Docket Number: 2618-0017

Application Type: Utility under 35 USC111(a)

Payment information:

File Listing:

Document Document Description File Size(Bytes)/ Multi Pages
Number Message Digest Part /.zip (if appl.)

2618_0017_PA_Comments_on 243847
_reasons_for_A||owance_06_2

5_2 01 0. pd f 0d70d7c7845d644633eb66d55befa012aef95552

Post Allowance Communication -

Incoming

Information:

GOOG-1 002- Page 188 of 422

 



GOOG-1002-Page 189 of 422

. 343325
PA_|ssue_Fee_XmIt_06_25_20

Issue Fee Payment (PTO-85B) 10 pdf 2650f7f28320c8a0efdl 52887ea63l 6888f2
3cd

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO ofthe indicated documents,

characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

lfa new application is being filed and the application includes the necessary components for a filing date (see 37 CFR

1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this

Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

lfa timely submission to enter the national stage of an international application is compliant with the conditions of 35

U.S.C. 371 and other applicable requirements a Form PCT/DO/E0/903 indicating acceptance of the application as a

national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

lfa new international application is being filed and the international application includes the necessary components for

an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number

and ofthe International Filing Date (Form PCT/R0/105) will be issued in due course, subject to prescriptions concerning

national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of

the application.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re PATENT APPLICATION OF: Attorney Docket: 2618-0017

FARBER, David et al. Group Art Unit: 2432

Application Serial No.: 11/980,687 Examiner: LEMMA, S. B.

Application Filing Date: October 31, 2007 Confirmation No.: 6761

Title: CONTROLLING ACCESS TO DATA IN A

DATA PROCESSING SYSTEM Date: June 25, 2010 

COMMENTS ON STATEMENT OF REASONS FOR ALLOWANCE

via EFS- Web

Hon. Commissioner of Patents

P.O. Box 1450

Alexandria, VA 22313-1450

Sir:

Applicant respectfully provides the following comments on the statement

of reasons for allowance that was provided in the Notice ofAllowabilily mailed on

June 24, 2010.

While the Applicant agrees that the claims are patentable over the

references listed and discussed by the Examiner, Applicant respectfully submits

that the claims may be patentable over the references for different and/or

additional reasons than those given by the Examiner in the Reasons for

Allowance. In addition to the reasons for allowance provided by the Examiner,

the Applicant submits that the claims are patentable over the cited references for

all of the reasons, if any, provided in the Applicant’s earlier responses and

amendments.

Applicant assumes that the allowed claims are to be interpreted based on

the limitations recited in the claims rather than any paraphrases or interpretations

provided in the statement of reasons for allowance. Further, Applicant assumes

that the statement of reasons for allowance is to be taken in light of the exact

limitations recited in the allowed claims. The allowed claims should not be
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In re Application of'FARBER, David et al.

Application S.N. .' 11/980, 687
Comments on Reasons For Allowance

interpreted to include the limitations that are not explicitly recited in the claims.

The paraphrases or stated purposes in the statement of reasons for allowance

should not be used in a way to narrow the scope of the allowed claims.

CHARGE STATEMENT: Deposit Account No. 501860, order no. 2618-0017.
The Commissioner is hereby authorized to charge any fee specifically authorized hereafter, or any missing
or insufficient fee(s) filed, or asserted to be filed, or which should have been filed herewith or concerning any
paper filed hereafter, and which may be required under Rules 16-18 (missing or insufficiencies only) now or
hereafter relative to this application and the resulting Official Document under Rule 20, or credit any
overpayment, to our Accounting/Order Nos. shown above.

This CHARGE STATEMENT does not authorize charge of the issue fee
until/unless an issue fee transmittal sheet is filed.

CU S-I-O M E R N U M B E R Respectfully submitted,

/Brian Siritzky/Reg. No. 37,497

Davidson Berquist Jackson & Gowdey LLP By:

4300 Wilson BlVd., 7th Floor, Brian Sjfitzky, Ph_D_

Aflmgton Vlrgmla 22203 Registration No.: 37,497
Main: (703) 894-6400 0 FAX; (703)894-6430
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 PART B - FEE(S) TRANSMITTAL

d this form, together with applicable fee(s), to: Mail Mail Stop ISSUE FEECommissioner for Patents
P.0. Box 1450
Alexandria, Virginia 22313-1450

or Fa; (571)-273-2885
 
INSTRUCTIONS: This fonn should be used for transmitting the ISSUE FE and PUBLICATION FEE (if required)’. Blocks 1 through 5 should be completed wheree

apéaropriate. All further correspondence including the Patent, advance orders and notification of maintenance fees will mailed to the current co ndence address asin icatcd unless corrected below or directed otherwise in Block 1, by (a) specifying a new correspondence address; and/or (b) indicating a separate]: ‘E ADDRESS" formaintenance fee notifications.
Note: A certiiicate ofmailrn can only be usa ior domestic mailings oi ‘The
Fee(s) 'l'r_arrsmitta_l._ This certi icate cannot be used for any other accompanying
apers. Each additional paper, _such as an assignment or formal drawing, mustave its own certificate ofmailing or transmission.

CURRENT CORRESPONDENCE ADDRESS (Note: Use Block I for any change ofnddreas)

75948 7590 06/24/20“) _ . .. i

DAVIDSON BERQUIST JACKS_ON & GOWDEY, LLP lshereb cerfi rrr..?°rr'.r'§[':§=°.§‘.-f{.t;°'-r§.’.'§'.l."rfiai'r;EZ§.Z'"i§Z3'§i:w‘Wm. the unlmr
. . _ t t . . . . .

:3oI0Iwi3LIsI([iNq §i1izIri.Z,I%’iPi‘LI3oR %.°:533.§::€::3:.??.:i.§Vi“:§i8“5u7
ARLINGTON, VA 22203

06/28/2010 SSAHMR1 ooooooos 501860 11980687

or FC:150t 1510.00 DA

l l/930,587 I0/3 V2007 ‘ David A. Farber 2618-00l7 576]
TITLE OF INVENTION: CONTROLLING ACCESS TO DATA IN A DATA PROCESSING SYSTEM

PREV. PAIDISSUEFEE TOTAL I-'E.E(S)DUE
$l5l0 $1510 09/24/20l0

      APPLN. TYPE SMALL ISSUE FEE DUE - PUBLICATION FEE DUE

nonprovisional NO $1510 $0

LEMMA, SAMSON B ' 2432 7267028000

1. Chan e of correspondence address or indication of "Fee Address" (37 2. For printing on the patent front page, list
CFR 1' 63)‘ (I) the names of up to 3 registered patent attorneys

D Chan e of corres ondence address (or Change of Correspondence or agents OR, altematrvely, Jack son & Gowdey I LLP;

Address °”“ PTO/ B/122) “‘t3°hed- (gym, name ofa single firm (having as 3 mcmbfl 8 2_________________
D "Fee Address" indication (or "Fee Address" Indication form V681-5E€|'°d m°m€Y 0" 389"‘) and the 1|3m°5 0f “P [0 Br i an S ir it zk
PTO/SI3/47; Rev 03-02 or more recent) attached. Use of a Customer 2_l;%15t“-|’5d Pawn,‘ atT°m‘?Y5 0*’ 3l3°m5- if "0 name 15 Y
Number is required. . lls , no name Will be printed. “"“‘*“""“

3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type)

PLEASE NOTE: Unless an assi ce is identified below, no assignee data will appear on the patent. ' If an iissignee is identified below, the document has been filed for
recordation as set forth in 37 CF 3.] l . Completion of this fonn is NOT a substitute for filing an assignment.

(A) NAME OF ASSIGNEE (B) RESIDENCE: (CITY and STATE OR COUNTRY)
Kinetech, I-nc._ Studio City, California

  

  
 

 
 

  

‘ Davidson Berqu ist
  

 

Level 3 Communications, LLC Broomfield, Colorado

Please check the appropriate assignee category or categories (will not be printed on the patent) : D Individual ® Corporation or other private group entity D Government

4b. Payment of Fee(s): (Please lirst reapply any previously paid Issue fee shown above)
U A check is enclosed.

4a. The following fee(s) are submitted:
D Issue Fee Issue fee previously submitted .

0 Payment by credit card. Form PTO-2038 is attached.D Publication Fee (No small entity discount permitted)

D Advance Order - # ofCopies [XIThe Director is hereby authorized to charge the i-eguircd Te 5), any deficiency, or credit any. overpayment, to Deposit Account Number 501 6 0 enclose an extra copy of this form).

5. Change In Entity Status (from status indicated above) ' _
D a. Applicant claims SMALL‘ ENTITY status. See 37 CFR l.27. D b. Applicant is no longer claiming SMALL ENTITY status. See 37 CFR |.27(g)(2). 

NOTE: The Issue Fee and Publication I-‘ee_ (if required) will not be accepted from anyone other than the applicant; a registered attorney or agent; or the assignee or other party in
interest as shown by the records of the United States Patent and Tradernark Office.

/Brian Siritzky/ Date June 25 2010
 

 

 
Authorized Signature
 

Brian Siritzky 37,497
Typed or printed name Registration No.
 

 

This collection of information is required b 37 CFR 1.31 l. The information is re uired to obtain or retain a benefit by the public which is to tile (and by the USPTO to process‘)-
an application. Confidentialityis governed y 35 U.S.C. l22_and 37 CFR 1.14. T "s collection is estimated to take I minutes to complete, including gathering, preparing, an
subnutting the completed application form to the USPTO. Time will V dc ndin upon the individual case. Any comments on the amount of time you require to com lete
this form and/or su gestions for reducing this burden, should be sent tot e C ief In omiation Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce, .0.
Box 1450, Alexan a, Vii ma 22313-I450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450,
Alexandria, Virginia 2231 -I450. _
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infomiation unless it displays a valid OMB control number.

iiiliililii ifliEisii"’ii6i9l3a iiiiiim 11930537
1838.611PTOL-fl (RB1.1®Q7) Approv tfiibugh 08/3|/2010. U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCEOMB 065l-0033
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UNITED STATES PATENT AND TRADEMARK OFFICE
UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450
Alexandria, V' 'nia 22313-1450
www.uspto.go

 
NOTICE OF ALLOWANCE AND FEE(S) DUE

DAVIDSON BERQUIST JACKSON & GOWDEY, LLP LEMMA’ SAMSONB

4300 WILSON BLVD., 7TH FLOOR 2432
ARLINGTON’ VA 22203 DATE MAILED: 06/24/2010

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKET NO. CONFIRMATION NO.

11/980,687 10/31/2007 David A. Farber 2618-0017 6761
TITLE OF INVENTION: CONTROLLING ACCESS TO DATA IN A DATA PROCESSING SYSTEM

APPLN. TYPE SMALL ENTITY ISSUE FEE DUE PUBLICATION FEE DUE PREV. PAID ISSUE FEE TOTAL FEE(S) DUE DATE DUE

NO $0nonprovisional $1510 $1510 $1510 09/24/2010

THE APPLICATION IDENTIFIED ABOVE HAS BEEN EXAMINED AND IS ALLOWED FOR ISSUANCE AS A PATENT.

PROSECUTION E THE MERITS E CLOSED. THIS NOTICE OF ALLOWANCE IS NOT A GRANT OF PATENT RIGHTS.
THIS APPLICATION IS SUBJECT TO WITHDRAWAL FROM ISSUE AT THE INITIATIVE OF THE OFFICE OR UPON
PETITION BY THE APPLICANT. SEE 37 CFR 1.313 AND MPEP 1308.

THE ISSUE FEE AND PUBLICATION FEE (IF REQUIRED) MUST BE PAID WITHIN THREE MONTHS FROM THE
MAILING DATE OF THIS NOTICE OR THIS APPLICATION SHALL BE REGARDED AS ABANDONED. THIS

STATUTORY PERIOD CANNOT E EXTENDED. SEE 35 U.S.C. 151. THE ISSUE FEE DUE INDICATED ABOVE DOES
NOT REFLECT A CREDIT FOR ANY PREVIOUSLY PAID ISSUE FEE IN THIS APPLICATION. IF AN ISSUE FEE HAS

PREVIOUSLY BEEN PAID IN THIS APPLICATION (AS SHOWN ABOVE), THE RETURN OF PART B OF THIS FORM
WILL BE CONSIDERED A REQUEST TO REAPPLY THE PREVIOUSLY PAID ISSUE FEE TOWARD THE ISSUE FEE NOW
DUE.

HOW TO REPLY TO THIS NOTICE:

I. Review the SMALL ENTITY status shown above.

If the SMALL ENTITY is shown as YES, verify your current If the SMALL ENTITY is shown as NO:
SMALL ENTITY status:

A. If the status is the same, pay the TOTAL FEE(S) DUE shown A. Pay TOTAL FEE(S) DUE shown above, or
above.

B. If the status above is to be removed, check box 5b on Part B - B. If applicant claimed SMALL ENTITY status before, or is now
Fee(s) Transmittal and pay the PUBLICATION FEE (if required) claiming SMALL ENTITY status, check box 5a on Part B - Fee(s)
and twice the amount of the ISSUE FEE shown above, or Transmittal and pay the PUBLICATION FEE (if required) and 1/2

the ISSUE FEE shown above.

II. PART B - FEE(S) TRANSMITTAL, or its equivalent, must be completed and returned to the United States Patent and Trademark Office
(USPTO) with your ISSUE FEE and PUBLICATION FEE (if required). If you are charging the fee(s) to your deposit account, section "4b"
of Part B - Fee(s) Transmittal should be completed and an extra copy of the form should be submitted. If an equivalent of Part B is filed, a
request to reapply a previously paid issue fee must be clearly made, and delays in processing may occur due to the difficulty in recognizing
the paper as an equivalent of Part B.

III. All communications regarding this application must give the application number. Please direct all communications prior to issuance to
Mail Stop ISSUE FEE unless advised to the contrary.

IMPORTANT REMINDER: Utility patents issuing on applications filed on or after Dec. 12, 1980 may require payment of
maintenance fees. It is patentee's responsibility to ensure timely payment of maintenance fees when due.

Page 1 of 3

PTOL—85 (Rev. 08/07) Approved for use through 08/31/2010.
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PART B - FEE(S) TRANSMITTAL

Complete and send this form, together with applicable fee(s), to: Mail Mail Stop ISSUE FEE
Commissioner for Patents
P.O. Box 1450

Alexandria, Virginia 22313-1450
or1 (571)-273-2885

INSTRUCTIONS: This form should be used for transmitting the ISSUE FEE and PUBLICATION FEE (if required). Blocks 1 through 5 should be completed where

appropriate. All further correspondence including the Patent, advance orders and notification of maintenance fees will be mailed to the current correspondence address asin icated unless corrected below or directed otherwise in Block 1, by (a) specifying a new correspondence address; and/or (b) indicating a separate "FEE ADDRESS" formaintenance fee notifications.

CURRENT CORRESPONDENCE ADDRESS (Note: Use Block 1 for any change ofaddress) Note: A Certificate 0f_Inai1iI_1 _ can Only be used for domestic mailings Of _the
Fee(s) Transmittal. This certi icate cannot be used for any other accompanying

Eapers. Each additional paper, such as an assignment or formal drawing, mustave its own certificate of mailing or transmission.

 

75948 7590 06/24/2010
Certificate of Mailing or Transmission

J& LLP I hereby certify that this Fee(s) Transmittal is being deposited with the United
. States Postal Service with sufficient postage for first class mail in an envelope

ATTN’ BRIAN SIRITZKY’ Ph'D' addressed to the Mail Stop ISSUE FEE address above, or being facsimile
4300 WILSON BLVD., 7TH FLOOR transmitted to the USPTO (571) 273-2885, on the date indicated below.
ARLINGTON, VA 22203 . .(Depositor s name)

(Signature)

(Date)

11/980,687 10/31/2007 David A. Farber 2618-0017 6761
TITLE OF INVENTION: CONTROLLING ACCESS TO DATA IN A DATA PROCESSING SYSTEM

APPLN. TYPE SMALL ENTITY ISSUE FEE DUE PUBLICATION FEE DUE PREV. PAID ISSUE FEE TOTAL FEE(S) DUE DATE DUE

NO $0nonprovisional $1510 $1510 $1510 09/24/2010

LEMMA, SAMSON B 2432 726—028000

1. Change of correspondence address or indication of "Fee Address" (37
CFR 1.363).

3 Chan e of correspondence address (or Change of Correspondence
Address orm PTO/SB/ 122) attached.

3 "Fee Address" indication (or "Fee Address" Indication form
PTO/SB/47; Rev 03-02 or more recent) attached. Use of a Customer
Vumber is required.

2. For printing on the patent front page, list
(1) the names of up to 3 registered patent attorneys
or agents OR, alternatively,

(2) the name of a single firm (having as a member a 2
registered attorney or agent) and the names of up to
2 registered patent attorneys or agents. If no name is 3
listed, no name will be printed. 

3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type)

PLEASE NOTE: Unless an assignee is identified below, no assignee data will appear on the patent. If an assignee is identified below, the document has been filed for
recordation as set forth in 37 CFR 3.11. Completion of this form is NOT a substitute for filing an assignment.

(A) NAME OF ASSIGNEE (B) RESIDENCE: (CITY and STATE OR COUNTRY)

Please check the appropriate assignee category or categories (will not be printed on the patent) : D Individual D Corporation or other private group entity D Government

4a. The following fee(s) are submitted: 4b. Payment of Fee(s): (Please first reapply any previously paid issue fee shown above)
3 Issue Fee 3 A check is enclosed.

3 Publication Fee (No small entity discount permitted) 3 Payment by credit card. Form PTO-2038 is attached.

3 Advance Order — # of Copies 3 The Director is hereby authorized to charge the required fee(s), any deficiency, or credit any
overpayment, to Deposit Account Number (enclose an extra copy of this form).

5. Change in Entity Status (from status indicated above)

3 a. Applicant claims SMALL ENTITY status. See 37 CFR 1.27. J b. Applicant is no longer claiming SMALL ENTITY status. See 37 CFR 1.27(g)(2).
NOTE: The Issue Fee and Publication Fee (if required) will not be accepted from anyone other than the applicant; a registered attorney or agent; or the assignee or other party in
interest as shown by the records of the United States Patent and Trademark Office.

Authorized Signature Date

Typed or printed name Registration No.

This collection of information is required by 37 CFR 1.311. The information is re uired to obtain or retain a benefit by the public which is to file (and by the USPTO to process)
an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. T is collection is estimated to take 12 minutes to complete, including gathering, preparing, and
submitting the completed application form to the USPTO. Time will v de endin upon the individual case. Any comments on the amount of time you require to complete
this form and/or suggestions for reducing this burden, should be sent to e C ief In ormation Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O.
Box 1450, Alexandria, Virginia 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450,
Alexandria, Virginia 22313- 1450.
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.
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UNITED STATES PATENT AND TRADEMARK OFFICE
UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450
Alexandria, Virginia 22313-1450
www.uspto.gov

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKET NO. CONFIRMATION NO.

 
11/980,687 10/31/2007 David A. Farber 2618-0017 6761

DAVIDSON BERQUIST JACKSON & GOWDEY, LLP LEMMA’ SAMSONB

4300 WILSON BLVD., 7TH FLOOR 2432
ARLINGTON’ VA 22203 DATE MAILED: 06/24/2010

Determination of Patent Term Adjustment under 35 U.S.C. 154 (b)

(application filed on or after May 29, 2000)

The Patent Term Adjustment to date is 79 day(s). If the issue fee is paid on the date that is three months after the

mailing date of this notice and the patent issues on the Tuesday before the date that is 28 weeks (six and a half

months) after the mailing date of this notice, the Patent Term Adjustment will be 79 day(s).

If a Continued Prosecution Application (CPA) was filed in the above—identified application, the filing date that

determines Patent Term Adjustment is the filing date of the most recent CPA.

Applicant will be able to obtain more detailed information by accessing the Patent Application Information Retrieval

(PAIR) WEB site (http://pair.uspto.gov).

Any questions regarding the Patent Term Extension or Adjustment determination should be directed to the Office of

Patent Legal Administration at (571)-272-7702. Questions relating to issue and publication fee payments should be

directed to the Customer Service Center of the Office of Patent Publication at 1—(888)—786—0101 or

(571)-272-4200.

Page 3 of 3

PTOL-85 (Rev. 08/07) Approved for use through 08/31/2010.
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Application No. App|icant(s)

11/980,687 FARBER ET AL.

Samson B. Lemma 2432

-- The MAILING DA TE of this communication appears on the cover sheet with the correspondence address--
All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included
herewith (or previously mailed), a Notice of Allowance (PTOL—85) or other appropriate communication will be mailed in due course. THIS
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1308.

1. IXI This communication is responsive to RCE filed on 06/11/.2010.

2. IX] The allowed claim(s) is/are 1-87.

3. El Acknowledgment is made ofa claim forforeign priority under 35 U.S.C. § 119(a)-(d) or (f).

a) I:I All b) I:I Some* c) I:I None of the:

1. I:I Certified copies of the priority documents have been received.

2. I:I Certified copies of the priority documents have been received in Application No.j

3. El Copies of the certified copies of the priority documents have been received in this national stage application from the

International Bureau (PCT Rule 17.2(a)).

* Certified copies not received:

Applicant has THREE MONTHS FROM THE “MAILING DATE” of this communication to file a reply complying with the requirements
noted below. Failure to timely comply will result in ABANDONMENT of this application.
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE.

4. D A SUBSTITUTE OATH OR DECLARATION must be submitted. Note the attached EXAMINER’S AMENDMENT or NOTICE OF
INFORMAL PATENT APPLICATION (PTO—152) which gives reason(s) why the oath or declaration is deficient.

5. I] CORRECTED DRAWINGS (as “replacement sheets”) must be submitted.

(a) I:I including changes required by the Notice of Draftsperson’s Patent Drawing Review ( PTO—948) attached

1) I:I hereto or 2) I:I to Paper No./Mail Date

(b) I:I including changes required by the attached Examiner’s Amendment / Comment or in the Office action of

Paper No./Mail Date

Identifying indicia such as the application number (see 37 CFR 1.84(c)) should be written on the drawings in the front (not the back) of
each sheet. Replacement sheet(s) should be labeled as such in the header according to 37 CFR 1.121(d).

6. I:I DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Note the
attached Examiner’s comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL.

 

Attachment(s)

1. I:I Notice of References Cited (PTO—892) 5. I:I Notice of Informal Patent Application

2. I:I Notice of Draftperson's Patent Drawing Review (PTO—948) 6. I:I Interview Summary (PTO—413),
Paper No./Mail Date .

3. IX Information Disclosure Statements (PTO/SB/08), 7. El Examiner's Amendment/Comment
Paper No./Mail Date

4. I:I Examiner's Comment Regarding Requirement for Deposit 8. E Examiner's Statement of Reasons for Allowance
of Biological Material

9. I:I Other

/Samson B Lemmal /Gilberto Barron Jr./

Examinef, Art Unit 2432 Supervisory Patent Examiner, Art Unit 2432

U.S. Patent and Trademark Office

PTOL-37 (Rev. 08-06) Notice of Allowability Part of Paper No./Mail Date 06172010
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Application/Control Number: 11/980,687 Page 2

Art UI1i':: 2432

DETAILED ACTION

1. A request for continued examination under 37 CFR 1.1 14, including the

fee set forth in 37 CFR 1.17(e), was filed in this application after final rejection.

Since this application is eligible for continued examination under 37 CFR

1.114, and the fee set forth in 37 CFR 1.17(e) has been timely paid, the finality

of the previous Office action has been withdrawn pursuant to 37 CFR 1.114.

Applicant's submission filed on 06/ 1 1 / 2010 has been entered.

Information Disclosure Statement

2. The information disclosure statements (IDS) submitted on 06/ 11/2010

has been considered. The submission is in compliance with the

provisions of 37 CFR 1.97. Form PTO—1449 is signed and attached

hereto.

Allowable Subject Matter

3. Claimsj are allowed

4. The following is an eXaminer’s statement of reasons for allowance:

5. A close review of the prior arts submitted on 06/1 1/2010 with the IDS,

revealed that, the limitations recited in the independent claims 1, 20, 21, 24,

66-71, 81 and 86 are still distinct from the prior art listed in the IDS,( Such as

U.S. Patent No. 5678046)
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Application/Control Number: ll/980,687 Page 3

Art UIli':: 2432

Reference, US Patent 5678046 to Cahill et al, submitted with IDS, unlike

the current application, is focused on the method and apparatus for storing

and retrieving images of documents, e.g. checks. The method comprises placing

a plurality of documents in a document imaging machine and forming an

electronic image of each document, storing each electronic image in an

electronic storage device, providing at least one user interface device in

communication on a communication link with the electronic storage device,

placing a request for at least one document image on the user interface device,

transmitting the request by the communication link to the electronic storage

device, searching the electronic storage device for the requested electronic

image of the document, retrieving the at least one electronic image or providing

an indication that the image Was not found, storing the electronic image, if

found, in an electronic file, for transmission to the user interface device at user

option, providing the electronic image to the user interface device at command

of a user at the user interface device for storage at the user interface device and

displaying the requested electronic image on a display of the user interface

device.

However, the above reference including the Dyson reference (US Patent

No. 5050212) which is also cited on the office action submitted with IDS is

distinct from the current application because the current application is

focused on getting]transmitting a hash value of the content with the

request from first computer at the first location to the second remote

computer at the second location in the network; for the purpose of
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Application/Control Number: ll/980,687 Page 4

Art UI1i':: 2432

accessing the stored content. In other words the current application is

focused on (a) obtaining a list of content—dependent names, one for each of a

plurality of data items, wherein, for each particular data item of the plurality of

data items, the corresponding content—dependent name for that particular data

item is based at least in part on a function of at least some of the contents of

the particular data item, wherein the function comprises a message digest

function or a hash function, and wherein two identical data items have the

same content— dependent name on the list of content—dependent names;

(b) receiving at a first location, and from a second location distinct from said

first location, a content—dependent identifier corresponding to a particular

requested data item, said content—dependent identifier being based at least in

part on at least some of the contents of the particular data item

c) at said first location, by a processor, by hardware in combination with

software, determining, based at least in part on said content—dependent

identifier for said particular data item, and using said list of content— dependent

names, whether a requestor may access the particular requested data item; and

(d) based on said determining in (c), if it is determined that the requestor may

not access the particular requested data item, causing access to the particular

requested data item to be denied.

None of the prior art of record taken singularly or in combination teaches or

suggests applicant’s invention in particular a method of secure communication

of digital data between a first device and a second device devices, said method
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Application/Control Number: ll/980,687 Page 5

Art UI1i':: 2432

comprising the functional limitations recited in the respective independent

claims 1, 20, 21, 24, 66-71, 81 and 86.

For this reason, independent claims 1, 20, 21, 24, 66-71, 81 and 86 are still

found to be novel and are allowed in view of the references submitted with IDS

on 06/ 17/2010.

6. The dependent claims which are dependent on the above independent claims

being further limiting to the independent claim, definite and enabled by the

specification are also allowed.

Any comments considered necessary by applicant must be submitted no later

than the payment of the issue fee and, to avoid processing delays, should

preferably accompany the issue fee. Such submission should be clearly labeled

“Comments on Statement of Reasons for Allowance.”

Conclusion

Any inquiry concerning this communication or earlier communications from the

examiner should be directed to Samson B Lemma whose telephone number is

571-272-3806. The examiner can normally be reached on Monday—Friday (8:00

am—--4: 30 pm).

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s

supervisor, BARRON JR GILBERTO can be reached on 571-272-3799. The fax

phone number for the organization where this application or proceeding is

assigned is 571-273-8300.

Information regarding the status of an application may be obtained from the

Patent Application Information Retrieval (PAIR) system.

/Samson B Lemma/

Examiner, Art Unit 2432

/Gilberto Barron Jr. /

Supervisory Patent Examiner, Art Unit 2432
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App|icationIContro| No. App|icant(s)IPatent Under
Reexamination

Index 01' Claims 11980687 FARBER ET AL.

 
  
 

  
   
 

  Examiner Art Unit

  Samson B Lemma 2432

   
Cancelled Non-Elected

Allowed Restricted Interference Objected

X Claims renumbered in the same order as presented by applicant El CPA El T.D. El R.1.47

CLAIM DATE

l\) \Final 05/10/2009 02/20/2010 04/23/2010 06/17/20101 \/ 1/ : :
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App|icationIContro| No. App|icant(s)IPatent Under
Reexamination

Index 01' Claims 11980687 FARBER ET AL.

 
  
 

  
   
 

  Examiner Art Unit

  Samson B Lemma 2432

   
Cancelled Non-Elected

Allowed Restricted Interference Objected

X Claims renumbered in the same order as presented by applicant El CPA El T.D. El R.1.47

CLAIM DATE

Final Original 05/10/2009 02/20/2010 04/23/2010 06/17/2010
37 : :

38 : :

233222
233222
233222
233222
233222

44

45

46

233222
233222
233222
233222
233222

52

53

54

233222
233222
233222
233222
233222

60

61

62

233222
233222
233222
3233222
233222

68

69

70

233222
233222

U.S. Patent and Trademark Office Part of Paper No. : 06172010
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App|icationIContro| No. App|icant(s)IPatent Under

 Reexamination

Index 01' Claims 11980687 FARBER ET AL. 
 

  
   
 

  Examiner Art Unit

Samson B Lemma 2432  

   Rejected I Cancelled Non-Elected
E Allowed E Restricted Interference Objected
X Claims renumbered in the same order as presented by applicant El CPA El T.D. El R.1.47

CLAIM DATE

Final Original 05/10/2009 02/20/2010 04/23/2010 06/17/2010
73 : :

74 : :

233222
233222
233222
233222
233222

80

81

82

233222
233222
233222
E23322’

87 = =

U.S. Patent and Trademark Office Part of Paper No. : 06172010
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App|icationIContro| No. App|icant(s)IPatent Under
Reexamination

Seafch N01-‘GS 11980687 FARBER ET AL.

Examiner Art Unit

Samson B Lemma 2432

SEARCHED

     

Class Subclass Date Examiner

27,28, 29 06/17/2010 SL
181 06/17/2010 SL

SEARCH NOTES

Search Notes - 
713/$, 726/$ (With text Search) 06/17/2010 SL

EAST (Search is Updated and Interference Search is done) 06/17/2010 SL

NPL (IEEE, ACM DIGITAL LIBRARY, GOOGLE, CITESEER) 06/17/2010
Inventor's name Search, the following patents have been examined. 06/17/2010 SL

(6928442, 6415280, 5978791, 6928442, 6415280 and 5978791) and TD is
filed.

INTERFERENCE SEARCH

 1m1%

 
 Interference Interference Search History Printout 06/17/2010 SL

Search

History
Printout

U.S. Patent and Trademark Office Part of Paper No. : 06172010
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Application/Control No. App|icant(s)IPatent Under Reexamination

Issue CIa55ifiCati°" 11980687 FARBER ET AL.

Examiner Art Unit
Samson B Lemma 2432

ORIGINAL INTERNATIONAL CLASSIFICATION

SUBCLASS NON-CLAIMED

2NN

IIIIIIIIII-HE IIIIIIIIII-II
I-3.’ 2 I11 U

7/04 (2006.0)

21 /O0 (2006.0’l.O’l)

CROSS REFERENCE(S)

SUBCLASS (ONE SUBCLASS PER BLOCK)
_\ O3 OJ

E Claims renumbered in the same order as presented by applicant [I [I T.D. R.1.47

Final Original Final Original Final Original Final Original Final Original Final Original Final Original Final Original
49 65

/Samson B Lemmal

Examiner.Art Unit 2432 06/17/2010 Total Claims Allowed:

_\

LOC0\IO3U‘|-J>OJI\)
_\ O

_\ _\

_\ N

_\ OJ

_\ -J>

_\ U‘!

_\ O3

87

(Assistant Examiner) (Date)
/Gilberto Barron Jr./

Supervisory Patent Examiner.Art Unit 2432 06/20/2010 O.G. Print C|aim(s) O.G. Print Figure

(Primary Examiner) (Date) 1 1(3)

U.S. Patent and Trademark Office Part of Paper No. 06172010
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O6/ll/2010

Receipt date: 06/1 1/2010 1198068?’ ~ GAL}: 2432

Application No. 11/980,687

Filing Date October 31, 2007

'“F°R""AT'°“ D'S°'-OSURE First Named Inventor FARBER, David
STATEMENT BY APPLICANT ,

FORM PTO-1449 (modified) GFOUIO Art Unit 2432

LEMMA. SAMSON B-
Attorney Docket No. 2618-0017

Sheet 1 of 2 Confirmation No. 6761

U.S. PATENT DOCUMENTS

Cite
No.

Name of Patentee or

Applicant of Cited Document

Publicationl
Issue Date

Examiner Document No.
|nitia|s*

1-1 US-5678046 1997/10/14 Cahill et al.

AAA III-P00l\')

AAA III \l0)O1

444 Lcboo3

AAAAAAAAAAAAA IIIIIIIIIIIII[\)[\)[\)[\)[\)AAAAAAAA -P00I\')A(DCDCD\IO)01-l>00A

2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2

2

A
I

I\') O1

Examiner ./Samson Lemmal Date __
Signature Considered 06,/1 7/201 0

*Examiner: Initial if reference was considered, whether or not citation is in conformance with MPEP 609. Draw a line through citation if not
in conformance and not considered. Include a copy of this form with next communication to applicant.

ALL REFERENCES COE\iSiDERED EXCEPT WHERE UNED THRQUGH. /S.E_../
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O6/ll/2010

Receipt date: 06/1 1/2010 1198068?’ ~ GAL}: 2432

Application No. 11/980,687

Filing Date October 31, 2007

'“F°R""AT'°“ D'S°'-OSURE First Named Inventor FARBER, David
STATEMENT BY APPLICANT ,

FORM PTO-1449 (modified) GFOUIO Art Unit 2432

LEMMA. SAMSON B-
Attorney Docket No. 2618-0017

Sheet 2 of 2 Confirmation No. 6761

NON-PATENT REFERENCES

('\3lite Non-patent Reference bibliographic information, where availablenitia s* o.

USPTO, Non-Final Office Action in U.S. Appln. No. 11/980,677, June 4, 2010

(Examiner Pham, Khanh B.).

‘P é

Examiner Date_ I I
Signature /Samson Lemma], Considered 03/17/2010

*Examiner: Initial if reference was considered, whether or not citation is in conformance with MPEP 609. Draw a line through citation if not
in conformance and not considered. Include a copy of this form with next communication to applicant. Notes: If identified, the following is
provided: EA = English Abstract, T = Translation, PT = Partial Translation, SOR = Statement of Relevancy, PF = Patent Family.

ALL REFERENCES COE\iSi{I}ERED EXCEPT WHERE i_iNE{} THRQUGH. /S.E_../
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Doc code: RCEX PTOISBIEBOEFS (07-09)
Doc description: Request for Continued Examination (RCE) Approved for use through 0'-’r'31f2012. OMB 0551-0031u.s. Patent and Trademark Office; u.s. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number.

REQUEST FOR CONTINUED EXAMINATION(RCE)TRANSMlTTAL

(Submitted Only via EFS-Web)

A'°p”°ati°” 11/980 687 2007-10-31 D°°ketN”mb°' 2618-0017
Number ' (if applicable)

First Named David A. FARBER Examine’ Lemma, S. B.Inventor Name

This is a Request for Continued Examination (RCE) under 37 CFR 1.1 14 of the above-identified application.
Request for Continued Examination (RCE) practice under 37 CFR 1.114 does not apply to any utility or plant application filed prior to June 8,
1995, or to any design application. The Instruction Sheet for this form is located at WWW.USPTO.GOV

SUBMISSION REQUIRED UNDER 37 CFR1.114

Note: If the RCE is proper, any previously filed unentered amendments and amendments enclosed with the RCE will be entered in the order
in which they were filed unless applicant instructs othenn/ise. If applicant does not wish to have any previously filed unentered amendment(s)
entered, applicant must request non—entry of such amendment(s).

|:| Previously submitted. If a final Office action is outstanding, any amendments filed after the final Office action may be considered as asubmission even if this box is not checked.

|:| Consider the arguments in the Appeal Brief or Reply Brief previously filed on

|:| Other

|Z| Enclosed

|:| AmendmentlRep|y

Information Disclosure Statement (IDS)

|:| Affidavit(s)/ Dec|aration(s)

Other
Form 1449

MISCELLANEOUS

El Suspension of action on the above-identified application is requested under 37 CFR 1.103(c) for a period of months(Period of suspension shall not exceed 3 months; Fee under 37 CFR 1.17(i) required)

Other
This RCE is being filed with a Petition under 37 CFR 1.313(c)_(2) to withdraw this application from issue.

FEES

The RCE fee under 37 CFR 1.17(e) is required by 37 CFR 1.114 when the RCE is filed.

The Director is hereby authorized to charge any underpayment of fees, or credit any overpayments, to
Deposit Account No 501350

SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT REQUIRED

Patent Practitioner Signature

|:| Applicant Signature

EF8 - Web 2-1-15 GOOG-1002-Page 209 of 422
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Doc code: RCEX PTOISBIEBOEFS (07-09)
Doc description: Request for Continued Examination (RCE) Approved for use through 0'-’r'31t2012. OMB 0551-0031u.s. Patent and Trademark Office; u.s. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number.

Signature of Registered U.S. Patent Practitioner

 Name Brian Siritzky Registration Number 37497

This collection of information is required by 37 CFR 1.114. The information is required to obtain or retain a benefit by the public which is to
file (and by the USPTO to process) an application. Confidentiality is governed by 35 U_S_C_ 122 and 37 CFR 1.11 and 1.14. This collection is
estimated to take 12 minutes to complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time
will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/or suggestions for
reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce,
P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1—800—PTO—9199 and select option 2.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of the

attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be

advised that: (1) the general authority for the collection of this information is 35 U.S_C. 2(b)(2); (2) furnishing of the information

solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark Office

is to process and/or examine your submission related to a patent application or patent. If you do not furnish the requested

information, the U.S. Patent and Trademark Office may not be able to process and/or examine your submission, which may

result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1. The information on this form will be treated confidentially to the extent allowed under the Freedom of Information

Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the

Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a

court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement

negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a

request involving an individual, to whom the record pertains, when the individual has requested assistance from the

Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need

for the information in order to perform a contract. Recipients of information shall be required to comply with the

requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records

may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of

National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services,

or his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to

recommend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and

2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this

purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of

the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may

be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an

application which became abandoned or in which the proceedings were terminated and which application is

referenced by either a published application, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law

enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFS — Web 2.1.15
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Electronic Patent Application Fee Transmittal

Title of Invention: CONTROLLING ACCESS TO DATA IN A DATA PROCESSING SYSTEM

;

Utility under 35 USC111(a) Filing Fees

Sub-Total in

USD($)

fee- (Group
Patent-Appeals-and-Interference:

Post-AlIowance-and-Post-Issuance:

Extension-of-Time:

on — no -age 0 A

Description Fee Code Quantity
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 S“:-S1-;(t$a)| in
Miscellaneous:

Total in USD ($) 940
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Electronic Acknowledgement Receipt

m

—

Title of Invention: CONTROLLING ACCESS TO DATA IN A DATA PROCESSING SYSTEM

I
—

Payment information:

Submitted with Payment yes—

—Auth°“zedUser  
The Director of the USPTO is hereby authorized to charge indicated fees and credit any overpayment as follows:

Charge any Additional Fees required under 37 C.F.R. Section 1.16 (National application filing, search, and examination fees)

Charge any Additional Fees required under 37 C.F.R. Section 1.17 (Patent application and reexamination processing fees)
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Charge any Additional Fees required under 37 C.F.R. Section 1.21 (Miscellaneous fees and charges)

File Listing:

Document . . File Size(Bytes)/ Multi Pages

Number Document Descrlptlon  Message Digest Part /.zip (if appl.)
Information Disclosure Statement (IDS) 2618_0017_PA_1449_w_RCE_0

Filed (SB/08) 6_I I_20I 0.pdf b41a49361aced30b0c36dbf0c56214cce14
03Cf3

Information:

This is not an USPTO supplied IDS fillable form

216610
PA_|DS_with_RCE_O6_11_10.Transmittal Letter

pdf a9bedc68604b91b2d74cb383bad368c981
72069a

Information:

187949
PA_Petition_to_Withdraw_fro

Petition to Withdraw from Issue m_|SSue_o6_1 1_10.pdf aa3I 2846Cd8a33a84I 662a899c94I 403e2e
40dfa

Information:

769875
Request for Continued Examination 2618_0017_RCE_request_06_1

(RCE) 1_2010_sb0030e_fill.pdf 4300083e5d0b5339b9924f91a5d4b373f8e
72927

Information:

2500377
I I 980677_OA_O6_O4_201 O_fro

NPL Documents m_PA|R.pdf deeae5a9d069ae893a9d6980e6c3d2f605c
77d82

Information:

Fee Worksheet (PTO-875) fee-info.pdf
1c928aa2341 cabe0563493bcd84e3c0a403

729ed
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This Acknowledgement Receipt evidences receipt on the noted date by the USPTO ofthe indicated documents,

characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

lfa new application is being filed and the application includes the necessary components for a filing date (see 37 CFR

1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this

Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

lfa timely submission to enter the national stage of an international application is compliant with the conditions of 35

U.S.C. 371 and other applicable requirements a Form PCT/DO/E0/903 indicating acceptance of the application as a

national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

lfa new international application is being filed and the international application includes the necessary components for

an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number

and ofthe International Filing Date (Form PCT/R0/105) will be issued in due course, subject to prescriptions concerning

national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of

the application.
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O6/ll/2010

Application No. 11/980,687

Filing Date October 31, 2007

'“F°R""AT'°“ D'S°'-OSURE First Named Inventor FARBER, David
STATEMENT BY APPLICANT ,

FORM PTO-1449 (modified) GFOUIO Art Umt 2432

LEMMA. SAMSON B-
Attorney Docket No. 2618-0017

Sheet 1 of 2 Confirmation No. 6761

U.S. PATENT DOCUMENTS

Cite
No.

Name of Patentee or

Applicant of Cited Document

Publicationl
Issue Date

Examiner Document No.
|nitia|s*

1-1 US-5678046 1997/10/14 Cahill et al.

éééééééééé LL<'o<5o'~ic':>c'n4'>cL>i'\>
A0

AAAAAAAAAAAAA IIIIIIIIIIIII[\)[\)[\)[\)[\)[\)AAAAAAA 01-PDOI\')ACDCDCD\IO)01-P00

2‘ 
2‘ 
2‘ 
2‘ 
2‘ 
2‘ 
2‘ 
2‘ 
2‘ 
2‘ 
2‘ 
2 
2‘ 
2‘ 
2‘ 
2‘ 
2‘ 
2‘ 
2‘ 
2‘ 
2‘ 
2‘ 
2‘ 
2‘ 
2‘ 

2 — A
I

l\') C)

Examiner Date

Signature Considered

*Examiner: Initial if reference was considered, whether or not citation is in conformance with MPEP 609. Draw a line through citation if not
in conformance and not considered. Include a copy of this form with next communication to applicant.
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O6/ll/2010

Application No. 11/980,687

Filing Date October 31, 2007

'“F°R""AT'°“ D'S°'-OSURE First Named Inventor FARBER, David
STATEMENT BY APPLICANT ,

FORM PTO-1449 (modified) GFOUIO Art Umt 2432

LEMMA. SAMSON B-
Attorney Docket No. 2618-0017

Sheet 2 of 2 Confirmation No. 6761

NON-PATENT REFERENCES

('\3lite Non-patent Reference bibliographic information, where available0

USPTO, Non-Final Office Action in U.S. Appln. No. 11/980,677, June 4, 2010

(Examiner Pham, Khanh B.).

Examiner|nitia|s*

I 2-1

Examiner Date

Signature Considered

*Examiner: Initial if reference was considered, whether or not citation is in conformance with MPEP 609. Draw a line through citation if not
in conformance and not considered. Include a copy of this form with next communication to applicant. Notes: If identified, the following is
provided: EA = English Abstract, T = Translation, PT = Partial Translation, SOR = Statement of Relevancy, PF = Patent Family.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re PATENT APPLICATION OF: Attorney Docket: 2618-0017

FARBER, David et al. Group Art Unit: 2432

Application Serial No.: 11/980,687 Examiner: LEMMA, Samson B.

Application Filing Date: October 31, 2007 Confirmation No.: 6761

Title: CONTROLLING ACCESS TO DATA IN A

DATA PROCESSING SYSTEM 

INFORMATION DISCLOSURE STATEMENT

(Filed with RCE and Petition Under 37 CFR 1.313(c)(2))

Via EFS-Web

Hon. Commissioner of Patents

P.O. Box 1450

Alexandria, VA 22313-1450

Sm Pursuant to 37 C.F.R. § 1.56, the attention of the Patent and Trademark
Office is hereby directed to the reference(s) listed on the attached PTO-1449. One

copy of each non-U.S. Patent reference is attached. It is respectfully requested

that the information be expressly considered during the prosecution of this

application, and that the reference(s) be made of record therein and appear among

the “References Cited” on any patent to issue therefrom.

The submission of any document herewith, which is not a statutory bar, is

not intended that any such document constitutes prior art against any of the claims

of the present application or is considered to be material to patentability as defined

in 37 C.F.R. § 1.56(b). Applicants do not waive any rights to take any action

which would be appropriate to antedate or otherwise remove as a competent

reference against the claims of the present application.

This Information Disclosure Statement is being filed with an RCE and a

Petition Under 37 CFR 1.313(c)(2) to withdraw the application from issue. No

certification or fee is required.
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In re Application of: FARBER, David et al.

Application S.N.: 11/980,687
IDS filed 06/11/10

Page 2 of 3

This IDS cites reference(s) cited in a related application (No. 11/980,677).

The IDS also cites a non-final Office Action (dated June 4, 2010) from

Application No. 11/980,677.

In that June 4, 2010 Office Action the Examiner cited and relied on U.S.

Patent No. 5,678,046 to Cahill et al. US 5,678,046 is listed on the form 1449

submitted herewith. The Examiner also relied on US 5,050,212 (to Dyson) and

cited US 5,343,527 (to Moore). Both US 5,050,212 and US 5,343,527 are already

of record in this application (both Dyson and Moore were considered by the

Examiner on May 23, 2009).

Although the related U.S. patent application is stored electronically at the

PTO, a copy of the Action is being provided herewith. If the Examiner requires

any additional information regarding any of the documents cited herein, the

Examiner is respectfully requested to contact the undersigned at the number

provided.

This IDS is intended to be in full compliance with the rules, but should the

Examiner find any part of its requirement content to have been omitted, prompt

notice to that effect is earnestly solicited, along with additional time under Rule

97(f), to enable Applicant to comply fully.

GOOG-1002-Page 220 of 422



GOOG-1002-Page 221 of 422

In re Application of: FARBER, David et al.

Application S.N.:
IDS filed 06/11/10

Page 3 of 3

11/980,687

an issue fee transmittal sheet is filed.

CUSTOMER NUMBER

75948

Davidson Berquist Jackson & Gowdey LLP
4300 Wilson BlVd., 7th Floor,

Arlington Virginia 22203

Main: (703) 894-6400 0 FAX: (703) 894-6430

CHARGE STATEMENT: Deposit Account No. 501860, order no. 2618-0017.
The Commissioner is hereby authorized to charge any fee specifically authorized hereafter, or any missing
or insufficient fee(s) filed, or asserted to be filed, or which should have been filed herewith or concerning any
paper filed hereafter, and which may be required under Rules 16-18 (missing or insufficiencies only) now or
hereafter relative to this application and the resulting Official Document under Rule 20, or credit any
overpayment, to our Accounting/Order Nos. shown above.

This CHARGE STATEMENT does not authorize charge of the issue fee until/unless
 

Respectfully submitted,

/Brian Siritzky/Reg. No. 37,497

By:

Brian Siritzky, Ph.D.

Registration No.: 37,497

Date: June 11, 2010
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re PATENT APPLICATION OF: Attorney Docket: 2618-0017

FARBER, David et al. Group Art Unit: 2432

Application Serial No.: 11/980,687 Examiner: LEMMA, Samson B.

Application Filing Date: October 31, 2007 Confirmation No.: 6761

Title: CONTROLLING ACCESS TO DATA IN A

DATA PROCESSING SYSTEM 

PETITION TO WITHDRAW APPLICATION FROM ISSUE

UNDER 37 CFR 1.313(c)(2))

via EFS-Web

Hon. Commissioner of Patents

P.O. Box 1450

Alexandria, VA 22313-1450

Sir:

Please withdraw the above application from issuance under Rule

1.313(c)(2). Applicant has filed, contemporaneously with this petition a Request

for Continued Examination (RCE) and an Information Disclosure Statement (IDS)

for the purpose of allowing the Examiner to consider references cited in a related

application. The Commissioner is authorized to charge our deposit account no.

501860 for the required fees.

CHARGE STATEMENT: Deposit Account No. 501860, order no. 2618-0017.
The Commissioner is hereby authorized to charge any fee specifically authorized hereafter, or any missing
or insufficient fee(s) filed, or asserted to be filed, or which should have been filed herewith or concerning any
paper filed hereafter, and which may be required under Rules 16-18 (missing or insufficiencies only) now or
hereafter relative to this application and the resulting Official Document under Rule 20, or credit any
overpayment, to our Accounting/Order Nos. shown above.

This CHARGE STATEMENT does not authorize charge of the issue fee until/unless
an issue fee transmittal sheet is filed.

 
Respectfully submitted,

Davidson Berquist Jackson & Gowdey LLP /Brian Siritzky/ Reg. No. 37,497

4300 Wilson Blvd., 7th Floor, By.
Arlington Virginia 22203 I . . .

Main: (703) 894-6400 o FAX: (703)894-6430 BT13? Slrltzkys Ph-D
Registration No.: 37,497

Date: June 11, 2010
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office 

P.0. BOX 1450
Alexandria, VA 22313-1450

www.u:pto.gov

DAVIDSON BERQUIST JACKSON & GOWDEY, LLP _
ATTN: BRIAN SIRITZKY, Ph.D. M
4300 WILSON BLVD., 7TH FLOOR _
ARLINGTON VA22203 . JUN 1 1 2010

OFFICE OF PETITIONS

In re Application of

David A. Farber, et al. :

Application No.2 11/980,687 : ON PETITION

Filed: October 31, 2007

Attorney Docket No.: 2618-0017

This is a decision on the petition, filed June 1 1, 2010, under 37 CFR 1.313(c)(2) to withdraw the
above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission under

37 CFR 1.114 (request for continued examination). g 37 CFR 1.313(c)(2).

Petitioner is advised that the issuefeepaid on May 12, 2010, cannot be refunded. If, however,

this application is again allowed, petitioner may request that it be applied towards the issuefee

required by the new Notice ofAllowance.‘

Telephone inquiries relating to this decision should be directed to the undersigned at (571)
”272-3204.

The application is being referred to Technology Center AU 2432 for further processing of the
request for continued examination under 37 CFR 1.114 and for consideration of the concurrently

filed Information Disclosure Statement (IDS).

/SDB/

Sherry D. Brinkley ‘
Petitions Examiner

Office of Petitions

' The request to apply the issuefee to the new Notice may be satisfied by completing and returning the new Part B — Fee(s)
Transmittal Farm (along with any balance due at the time ofsubmission). Petitioner is advised that the Issue Feg Transmittal Form must be
completed and timely submitted to avoid abandonment at the agglicatian,
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Applicationlcontrol No. App|icant(s)lPatent under
Reexamination  

 

Application Number

Document Code - DISQ Internal Document — DO NOT MAIL

TERMINAL

DISCLAIMER IXI APPROVED |:I DISAPPROVED

This patent is subject
Date Filed : 05/12/10 to a Terminal

Disclaimer

 
  

 

 
 

 

11/980,687 FARBER ET AL.

ApprovedlDisapproved by:

Angie Walker

U.S. Patent and Trademark Office
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UNITED STATES PATENT AND TRADEMARK OFFICE
UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450
Alexandria, Vi 'nia 22313-1450
www.uspto.go

 
APPLICATION NO. F ING DATE FIRST NAMED INVENTOR ATTORNEY DOCKET NO. CONF {MATION NO.

11/980,687 10/31/2007 David A. Farber 2618-0017 6761

75948 7590 05/27/2010

DAVIDSON BERQUIST JACKSON&GOWDEY, LLP
ATTN: BRIAN SIRITZKY, Ph.D. LEMMA, sAMsoN B
4300 WILSON BLVD., 7TH FLOOR
ARLINGTON, VA 22203 PAPER NUMBER

2432

MAIL DATE DELIVERY MODE

05/27/2010 PAPER

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

PTOL—90A (Rev. 04/07) GOOG-1002-Page 225 of 422
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Application No. App|icant(s)

Supmementa’ 11/980,687 FARBER ET AL.

Samson B. Lemma 2432

-- The MAILING DA TE of this communication appears on the cover sheet with the correspondence address--
All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included
herewith (or previously mailed), a Notice of Allowance (PTOL—85) or other appropriate communication will be mailed in due course. THIS
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1308.

1. IXI This communication is responsive to TD filed on 5/12/10.

2. IX] The allowed claim(s) is/are 1-87.

3. El Acknowledgment is made ofa claim forforeign priority under 35 U.S.C. § 119(a)-(d) or (f).

a) I:I All b) I:I Some* c) I:I None of the:

1. I:I Certified copies of the priority documents have been received.

2. I:I Certified copies of the priority documents have been received in Application No.j

3. El Copies of the certified copies of the priority documents have been received in this national stage application from the

International Bureau (PCT Rule 17.2(a)).

* Certified copies not received:

Applicant has THREE MONTHS FROM THE “MAILING DATE” of this communication to file a reply complying with the requirements
noted below. Failure to timely comply will result in ABANDONMENT of this application.
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE.

4. D A SUBSTITUTE OATH OR DECLARATION must be submitted. Note the attached EXAMINER’S AMENDMENT or NOTICE OF
INFORMAL PATENT APPLICATION (PTO—152) which gives reason(s) why the oath or declaration is deficient.

5. I] CORRECTED DRAWINGS (as “replacement sheets”) must be submitted.

(a) I:I including changes required by the Notice of Draftsperson’s Patent Drawing Review ( PTO—948) attached

1) I:I hereto or 2) I:I to Paper No./Mail Date

(b) I:I including changes required by the attached Examiner’s Amendment / Comment or in the Office action of

Paper No./Mail Date

Identifying indicia such as the application number (see 37 CFR 1.84(c)) should be written on the drawings in the front (not the back) of
each sheet. Replacement sheet(s) should be labeled as such in the header according to 37 CFR 1.121(d).

6. I:I DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Note the
attached Examiner’s comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL.

Attachment(s)

1. I:I Notice of References Cited (PTO—892) 5. I:I Notice of Informal Patent Application

2. I:I Notice of Draftperson's Patent Drawing Review (PTO—948) 6. I:I Interview Summary (PTO—413),
Paper No./Mail Date .

3. I:I Information Disclosure Statements (PTO/SB/08), 7. El Examiner's Amendment/Comment
Paper No./Mail Date

4. I:I Examiner's Comment Regarding Requirement for Deposit 8. E Examiner's Statement of Reasons for Allowance
of Biological Material

9. I:I Other

/Gilberto Barron Jr./

Supervisory Patent Examiner, Art Unit 2432

U.S. Patent and Trademark Office

PTOL-37 (Rev. 08-06) Notice of Allowability Part of Paper No./Mail Date 05242010
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Application/Control Number: 11/980,687 Page

Art UI1i':: 2432

Examiner Comment

1. Claims 1-87 have been allowed.

2. On 05/ 04/ 2010, applicant’s representative filed a Terminal Disclaimer to

overcome the potentially nonstatutory obvious type of double patenting

rejection. However the Terminal Disclaimer filed on 05/04/2010 was

disapproved.

3. Consequently a new Terminal Disclaimer was filed on 05/ 12/2010. This

Terminal Disclaimer has been approved

4. A Terminal Disclaimer was required to overcome a potential

nonstatutory obviousness type double patent rejection with respect

to US Patent 6,928,442. Although the conflicting claims are not

identical, they are not patentably distinct from each other because

all elements of claims 1 -56 of the 442’ patent correspond to

elements of the instant claims 1-87.

Any inquiry concerning this communication or earlier communications
from the examiner should be directed to Samson B Lemma whose

telephone number is 571-272-3806. The examiner can normally be

reached on Monday-Friday (8:00 am---4:30 pm).

If attempts to reach the examiner by telephone are unsuccessful, the

examiner's supervisor, BARRON JR GILBERTO can be reached on 571-
272-3799.

Information regarding the status of an application may be obtained from

the Patent Application Information Retrieval (PAIR) system.

/Samson B Lemma/

Examiner, Art Unit 2432

/Gilberto Barron Jr. /

Supervisory Patent Examiner, Art Unit 2432
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Receipt date: 12/1 1/2009

 
/S.L../p 1-2 US-2005-0114296-A1 May2005

% 1-3 US-3668647 June1972
I:_ 1-4 US-1215402 Ju|v1980
-— 1-5 US4290105
-— US4376299
-— U84405829
:i— 1-8 US4412285

CK US-4490-782
February1986 Emry, Jr. etal.

1-14 Maticketat

1-16 June1987 Gruneretal.

1-17 Sei'>tember1987—— 1-18 US-4725945 -

Zamora ’
-— 1-201_-g_1 December1989' Bamesetal. " .
-f- 1-22 May199O Hollowayetal. '

-—Churm e-tat 'us-4972357 Burke
US-5007658 /.9 Bendertetal. J051 56‘

El0110 1

 

11980687 - GAU: 2432

Application No. 11/980,687

Filing Date October 31, 2007

First Named ln\_/entor David A. FARBER et al.
Group Art Unit ' 2166 2432
Examiner Name

Attorney Docket No.

Confirmation No.

INFORMATION DISCLOSURE

STATEMENT BY APPLICANT

FORM PTO-1449 (modified)

 Sheet 1 of 17

 
u.s. PATENT DOCUMENTS H

Examiner ‘ Cite Document No. Publication/ Name of Pateritee or
lnitials* No. issue Date Applicant of Cited Document

 

  

 IIII
  

 
 

       

 

 
 

  

 

 

Examiner A Date
Signature /Samson Lemmai Cmsidefed 0/'27/2010

‘Examiner: Initial if reference was considered, whether or not citation is in conformance with MREF’_ 609. Draw a line through
citation if not in confomtance and not considered. Include a copy of this form with next communication to applicant.

ALL REFERENCES CONSlDERED EXCEPT WHERE LINED THROUGH. /S.L./E
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lnitIals* No. Issue Date Applicant of Cited Document

L Lee. Cheoi-woongr etai«J \\O ::" - Farberetal. co _
C3 24-Apr-03 Lee, Cheol-Woong; etal.

24-Apr-03
22-May-03

Farberetai. l 
1-7 Us-2908-0965635
III
E

Sept.10,1974 Preschenetal. _1-12 Jun. 20, 1978 Bennettetal.

Receipt date: 06/13/2009 11930537 - GAU; 2432

 
 
 

 

  

 
  
 

 

on No. 11/980,687

October 31, 2007

FARBER. David

2432

Applicati

Filing Date

First Named Inventor

Group Art Unit

Examiner Name LEMMA, SAMSON B.

Attorney Docket No. 2618-0017

Confirmation No. 6761

 

 
 

 

INFORMATION DISCLOSURE

STATEMENT BY APPLICANT

FORM PTO-1449 (modified)

  
  Sheet 1 of 14

US. PATENT DOCUMENTS -

 
 

 
 

..¢ -19 ep.2,1980
-14 Dec.10.1985

1-15 U94821184 Apr. 11. 1989
-1 Us-4914586 April 3. 1990

1-17 U9-4949902 1990/08
U95014192 M -07-91

- Us-5047918 sep. 10. 1991
- U95084815 1992/01
- 1 ay6,1992

.a

_; 03

_Llllllggggllllllllllllllllll Ililllllllilliiiiill
1-22 Jan 26. 1993

1-24 US-5204897 Apr. 20, 1993 Wyman1-23 US-5199073 Mar. 30, 1993
1-25 us-5204958 Apr. 20. 1993
1-29 US-5204955  

Examiner _ Date
Signature /Samson Lemma/ Considered 02/27/2010

‘Examiner: Initial if reference was considered, whether or not citation is in conformance with MPEP 609. Draw a line through citation if
not in conformance and not considered. include a copy of this form with next communication to applicant.

ALL REFERENCES CONSlDERED EXCEPT WHERE LINED THROUGH.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re PATENT APPLICATION OF: Attorney Docket: 2618-0017

FARBER, David et al. Group Art Unit: 2432

Application Serial No.: 11/980,687 Examiner: LEMMA, S. B.

Application Filing Date: October 31, 2007 Confirmation No.: 6761

Title: CONTROLLING ACCESS TO DATA IN A

DATA PROCESSING SYSTEM Date: May 12, 2010 

LETTER RE TERMINAL DISCLAIMER

via EFS- Web

Hon. Commissioner of Patents

P.O. Box 1450

Alexandria, VA 22313-1450

Sm Applicant filed the Terminal Disclaimer in this application on April 22,
2010 with respect to U.S. Patent No. 6,928,442.

The Terminal Disclaimer was originally accepted but (as of 05/04/2010), a

document with document code (DISQ) on the PAIR system indicates that the

Terminal Disclaimer has been disapproved because “the td only show 50% interest

it should be a 100%.”

The Terminal Disclaimer was made by “The Owner, Kinetech, Inc., of 50%

percent interest” in the present application and in U.S. Patent No. 6,928,442.

As explained in the MPEP, in the section titled REQUIREMENTS OF A

TERMINAL DISCLAIMER, “[a] terminal disclaimer is a statement filed by an

owner (in whole or in part) of a patent or a patent to be granted ....” MPEP

804.02 § V., with emphasis added.

The requirements for a terminal disclaimer are set forth in 37 CFR 1.321.

Ia’. A terminal disclaimer filed in accordance with 37 CFR 1.321(c) need not be

signed by an entity claiming a 100% interest in the patent or the application. To

the contrary, Rule 1.321 specifically contemplates a terminal disclaimer by an

assignee of record ofan undividedpart interest (see 37 CFR § 1.321(c)(1), and

-1-
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In re Application 0f'FARBER, David et al.

Application S.N..' 11/980, 687
Letter re Terminal Disclaimer

§ 1.321 (b)(l)(ii)). In any case, 37 CFR § l.32l specifically states that “An

applicant or assignee may disclaim or dedicate to the public any terminal part

of the term, of a patent to be granted.” The rule does not require that the

disclaimer be by an applicant or assignee claiming the entire interest in the patent.

In this case the undersigned, representing the Kinetech, Inc., the owner of a

fifty percent undivided interest in the present application and in U.S. Patent No.

6,928,442, signed the Terminal Disclaimer in accordance with 37 CFR

§ l.32l(c)(l), and § l.32l(b)(l)(iV).

Applicant respectfully submits that the terminal disclaimer was proper and

 

should be approved.

CU STO M E R N U M BE R Respectfully submitted,

/Brian Siritzky/Reg. No. 37,497

Davidson Berquist Jackson & Gowdey LLP By:

430.0 Wils0n.Bl.Vd., 7th Floor, Brian Sjfjtzky, Ph_D_
Arlington Vlrglma 23203 Registration No.: 37,497
Main: (703) 894-6400 o FAX: (703) 894-6430
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re PATENT APPLICATION OF: Attorney Docket: 2618-0017

FARBER, David et al. Group Art Unit: 2432

Application Serial No.: 11/980,687 Examiner: LEMMA, S. B.

Application Filing Date: October 31, 2007 Confirmation No.: 6761

Title: CONTROLLING ACCESS TO DATA IN A

DATA PROCESSING SYSTEM Date: May 12, 2010 

TRANSMITTAL OF SUPPLEMENTAL DECLARATION

via EFS- Web

Hon. Commissioner of Patents

P.O. Box 1450

Alexandria, VA 22313-1450

Sir:

Applicant respectfully submits herewith a supplemental declaration.

 
CU STO M E R N U M BE R Respectfully submitted,

75948 /Brian Siritzky/Reg. No. 37,497

Davidson Berquist Jackson & Gowdey LLP By:

4300 Wils0n.Bl.Vd., 7th Floor, Brian Sjrjtzky, Ph_D_
Aflmgm V“gm1a223°3 Registration No.: 37,497
Main: (703) 894-6400 o FAX: (703) 894-6430
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has 12 10 12:53p P

SUPPLEMENTAL DECLARATION FOR UTILITY PATENT

APPLICATION (37 CFR 1.67)

Attorney Docket Number 2618-0017

First Named inventor David A. FARBER

Application Number 111980.687

Filing Date 10-31-2007

Group Art Unit I 2432
Examiner Name 3801300 LEMMA

As as below named inventor, I hereby declare that:

My residence, post office address, and citizenship are as stated below next to my name.

i believe I am an original, first and joint inventor of the subject matter which is claimed and for
which a patent is sought on the invention entitled.

CONTROLLING ACCESS TO DATA IN A DATA PROCESSING SYSTEM

the specification of which was filed on October 31, 2007 as United States Application Number
11/980,687 and was amended on April 22, 2010.

I hereby declare that the subject matter of the amendment filed on April 22, 2010 and the
claims as allowed on April 30, 2010 was (were) part of my or our invention and was (were) invented
before the filing date of the original application, above identified for such invention.

I hereby state that i have reviewed and understand the contents of the above identified
specification, including the claims as amended specifically referred to above.

I acknowledge the duty to disclose information which is material to patentability as defined in 37
CFR 156, including for continuation-in-part applications, material information which became available
between the filing date of the prior application and the national or PCT international filing date of the
continuation—in-part application.

I hereby claim foreign priority benefits under 35 U.S.C. 119(a)-(cl) or (f), or 365(b) of any foreign
appiication(s) for patent. inventor’s or plant breeders rights certificate(s), or 365(a) of any PCT
international application which designated at least one country other than the United States of America,
listed below and have also identified below, by checking the box any foreign applicationis) for patent,
inventors or plant breeders rights certificate(s), or of any PCT international application having a filing
date before that of the application on which priority is claimed.

  Prior Foreign Application Foreign Filing Date
N um be r(s] IMMIDDIYYYY) Country

I hereby claim the benefit under 35 U.S.C. 119(e)l'120/365 of all prior United States applications
listed below.

Prior U.S.lPCT Status:
Applicafior-[(5) __ : Day!MonthiYear Filed _ d d

Application Sam‘ No. , Patented. Pending. Aban one
11/724,232 03-15-200?

11/017.650 12-22-2004

10/?42,972 ‘I2-23-2003

09/987,723 11-15-2001

 
Page 1 of 2
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Mag 12 10 12:53]:

SUPPLEMENTAL DECLARATION —— Utility Patent Application
Application No. 11/980,687

Prior U.S.l'PCT Status:

Appficatioms) __ Day!Month!Year Filed _
Appucaflon Serial No’ Patented, Pending, Abandoned

O9/283,160 04-01-1999

03/950,079 ' 10-24-1997

08/425,160 04-1 1-1995 abandoned

I hereby declare that all statements made herein of my own knowledge are true and that all
statements made on information and belief are believed to be true; and further that these statements

were made with the knowledge that wilful false statements and the like so made are punishable by fine
or imprisonment, or both, under ‘I8 U36. 1001 and that such wilful false statements may jeopardize
the validity of the application or any patent issued thereon.

 

NAME OF FIRST INVENTOR.’

Given Name . Family Name FARBER
first and middle in or Surname

Inventors
Sinature

S : Count us 
NAME OF SECOND INVENTOR:

Given Name Ronald D. Family Name LACHMAt~l_
first and middle if an or Surname

Inventor's /VL\ 5 ‘Q JSinature ‘""‘ __ Date {
Residence: Cit Northbrook State IL Count US Citizenshi US

Mailin Address V_ 3140 Whis erwoods Ct.
Cit Northbrook State IL Zi 60062 Count US
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Electronic Acknowledgement Receipt

International Application Number: 

Title of Invention: CONTROLLING ACCESS TO DATA IN A DATA PROCESSING SYSTEM

First Named Inventor/Applicant Name: David A Farber

Brian Siritzky

Attorney Docket Number: 2618-0017

Application Type: Utility under 35 USC111(a)

Payment information:

File Listing:

Document . . File Size(Bytes)/ Multi Pages

2618_0017_PA_Letter_re_Term

Miscellaneous Incoming Letter ina|_Disc|aimer_05_12_2010.
7:421fa8a83C7a4d495ea39a85b50e0l 7Cf7c4b6

Information:
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. 149964
2618_0017_PA_XmItta|_supp_

Transmittal Letter deC|_05_12_2010.pdf 4a1fea808fdfdcf38d51afb835c6a9fca3de1
a9a

PA S I t I D I ‘ cl 291593
Oath or Declaration filed ‘ upp emen a‘ ec ‘Slgne

_DAF_RL.pdf 32b3b7f8a88eb55bed9625f879cfe6dec70
84f:

Information:

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO ofthe indicated documents,

characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

lfa new application is being filed and the application includes the necessary components for a filing date (see 37 CFR

1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this

Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

lfa timely submission to enter the national stage of an international application is compliant with the conditions of 35

U.S.C. 371 and other applicable requirements a Form PCT/DO/E0/903 indicating acceptance of the application as a

national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

lfa new international application is being filed and the international application includes the necessary components for

an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number

and ofthe International Filing Date (Form PCT/R0/105) will be issued in due course, subject to prescriptions concerning

national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of

the application.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re PATENT APPLICATION OF: Attorney Docket: 2618-0017

FARBER, David et al. Group Art Unit: 2432

Application Serial No.: 11/980,687 Examiner: LEMMA, S. B.

Application Filing Date: October 31, 2007 Confirmation No.: 6761

Title: CONTROLLING ACCESS TO DATA IN A

DATA PROCESSING SYSTEM Date: May 12, 2010 

COMMENTS ON STATEMENT OF REASONS FOR ALLOWANCE

via EFS- Web

Hon. Commissioner of Patents

P.O. Box 1450

Alexandria, VA 22313-1450

1r:

S Applicant respectfully provides the following comments on the statement
of reasons for allowance that was provided in the Notice ofAllowabilily mailed on

April 30, 2010.

Applicant assumes that the allowed claims are to be interpreted based on

the limitations recited in the claims rather than the paraphrases provided in the

statement of reasons for allowance. Further, Applicant assumes that the statement

of reasons for allowance is to be taken in light of the exact limitations recited in

the allowed claims.

The allowed claims should not be interpreted to include the limitations that

are not explicitly recited in the claims. The paraphrases in the statement of reasons

for allowance should not be used in a way to narrow the scope of the allowed

claims.

While the Applicant agrees that the claims are patentable over the

references listed and discussed by the Examiner, Applicant respectfully submits

that the claims may be patentable over the references for different and/or

additional reasons than those given by the Examiner in the Reasons for
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In re Application of'FARBER, David et al.

Application S.N..' 11/980, 687
Comments on Reasons For Allowance

Allowance. In addition to the reasons for allowance provided by the Examiner,

the Applicant submits that the claims are patentable over the cited references for

all of the reasons provided in the Applicant’s earlier responses and amendments.

In the Detailed Action accompanying the Notice of Allowance, the

Examiner states (at §3, pg. 3):

Terminal Disclaimer is also filed since most of the independent

claims are found to be similar to the independent claims which

are recited in the following Patents (6928442, 6415280,

5978791, 6928442, 6415280 and 5978791).

As noted in the interview summary (below), the Examiner indicated that he

might issue a double patenting rejection with respect to U.S. Patent No. 6,928,442

and suggested that the filing of a terminal disclaimer with respect to thatpatent

would obviate the need for another action. Accordingly Applicant filed the

Terminal Disclaimer in this application on 04/22/2010 with respect to U.S. Patent

No. 6,928,442.

The Examiner has not indicated that the claims were not patentably distinct

from those in U.S. 6,415,280 or 5,978,791. Nor did the Examiner suggest that he

would issue any double patenting rejection of the present application with respect

to either of those patents, and no such rejection has issued.

Applicant notes that the filing of this terminal disclaimer is not to be

construed as an admission of the propriety of any nonstatutory double patenting

rejection that might have been made. Quad Environmental Technologies Corp. v.

Union Sanitary District, 946 F.2d 870 (Fed. Cir. 1991) (“filing of a terminal

disclaimer simply serves the statutory function of removing the rejection of double

patenting, and raises neither a presumption nor estoppel on the merits of the

rejection.”).
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In re Application of'FARBER, David et al.

Application S.N..' 11/980, 687
Comments on Reasons For Allowance

INTERVIEW SUMMARIES

On April 21 and 22, 2010 the Examiner telephoned the undersigned

regarding this application. Those telephone discussions were summarized in

Applicant’s Supplemental Amendment filed April 22, 2010. As noted in that

Amendment, in the telephone interview of April 22, 2010 the claims filed with the

RCE on April 17, 2010 were discussed and amendments to those claims were

proposed and agreed upon. On April 21, 2010 the Examiner also requested that

Applicant file a Terminal Disclaimer with respect to U.S. Patent No. 6,928,442

(“the ‘442 Patent”). The Examiner did not issue a double patenting rejection with

respect to the ‘442 Patent. He indicated that he would likely issue such a rejection

in a forthcoming official action. A Terminal Disclaimer with respect to Patent No.

6,928,442 was submitted to the PTO, along with the required fee.

CHARGE STATEMENT: Deposit Account No. 501860, order no. 2618-0017.
The Commissioner is hereby authorized to charge any fee specifically authorized hereafter, or any missing
or insufficient fee(s) filed, or asserted to be filed, or which should have been filed herewith or concerning any
paper filed hereafter, and which may be required under Rules 16-18 (missing or insufficiencies only) now or
hereafter relative to this application and the resulting Official Document under Rule 20, or credit any
overpayment, to our Accounting/Order Nos. shown above.

This CHARGE STATEMENT does not authorize charge of the issue fee
until/unless an issue fee transmittal sheet is filed.

 
CU STO M E R N U M BE R Respectfully submitted,

/Brian Siritzky/Reg. No. 37,497

Davidson Berquist Jackson & Gowdey LLP By:

430.0 Wils0n.Bl.Vd., 7th Floor, Brian Sjrjtzky, Ph_D_
Aflmgm Vlrgmla 23303 Registration No.: 37,497
Main: (703) 894-6400 o FAX: (703) 894-6430
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Electronic Acknowledgement Receipt

International Application Number: 

Title of Invention: CONTROLLING ACCESS TO DATA IN A DATA PROCESSING SYSTEM

First Named Inventor/Applicant Name: David A Farber

Brian Siritzky

Attorney Docket Number: 2618-0017

Application Type: Utility under 35 USC111(a)

Payment information:

File Listing:

Document Document Description File Size(Bytes)/ Multi Pages
Number Message Digest Part /.zip (if appl.)

2618_0017_PA_Comments_on 256864
_reasons_for_A||owance_05_1

Post Allowance Communication -

Incoming
2_2 01 0. pd f 097270d75fd3ee369dfaedaa41046c4c1ded5e3a

Information:
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Total Files Size (in bytes) 256864

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO ofthe indicated documents,

characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

lfa new application is being filed and the application includes the necessary components for a filing date (see 37 CFR

1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this

Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

lfa timely submission to enter the national stage of an international application is compliant with the conditions of 35

U.S.C. 371 and other applicable requirements a Form PCT/DO/E0/903 indicating acceptance of the application as a

national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

lfa new international application is being filed and the international application includes the necessary components for

an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number

and ofthe International Filing Date (Form PCT/R0/105) will be issued in due course, subject to prescriptions concerning

national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of

the application.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re PATENT APPLICATION OF:

FARBER, David et al.

Application Serial No.: 11/980,687 Attorney Docket: 2618-0017

Application Filing Date: October 31, 2007 Confirmation No.: 6761

Title: CONTROLLING ACCESS TO DATA IN A DATA PROCESSING SYSTEM

TERMINAL DISCLAIMER

(By Attorney)
Hon. Commissioner of Patents

P.O. Box 1450

Alexandria, VA 22313-1450

Sir:

Kinetech, Inc. and Level 3 Communications, LLC, the Owners of 100% of the instant

application hereby disclaim, except as provided below, the terminal part of the statutory term of

any patent granted on the instant application which would extend beyond the expiration date of

the fiall statutory term prior patent No. 6,928,442 (to which said Owners also have legal title)

as the term of said prior patent is defined in 35 U.S.C. 154 to 156 and 173, and as the term of

said prior patent is presently shortened (if at all) by any terminal disclaimer. The Owners

hereby agree that any patent so granted on the instant application shall be enforceable only for

and during such period that it and the prior patent are commonly owned. This agreement runs

with any patent granted on the instant application and is binding upon the grantee, its successors

or assigns.

In making the above disclaimer, the Owners do not disclaim the terminal part of the term

of any patent granted on the instant application that would extend to the expiration date of the

full statutory term as defined in 35 U.S.C. 154 to 156 and 173 of the prior patent, “as the term

of said prior patent is presently shortened by any terminal disclaimer,” in the event that said

prior patent later: expires for failure to pay a maintenance fee; is held unenforceable; is found

invalid by a court of competent jurisdiction; is statutorily disclaimed in whole or terminally

disclaimed under 37 CFR 1.321; has all claims canceled by a reexamination certificate; is

reissued; or is in any manner terminated prior to the expiration of its full statutory term as

presently shortened by any terminal disclaimer.

The undersigned is an attorney of record.

Atty. Sig.: /Brian Siritzl<y/ Reg. No. 37,497

Name: Brian Siritzky Telephone No. 703.894.6400

Reg. No: 37,497

Date: May 12, 2010

*Attorney and client: Please note on that other file and also this application file not to assign

either separately in view of this disclaimer.

I:I Terminal disclaimer fee under 37 CFR 1.20(d) is enclosed.
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STATEMENT UNDER 37 CFR 3.73(B)

Applicant : Farber, et al. Docket No. 2618-0017

Application No.. 11/980,687 Filed: October 31, 2007

Entitled: CONTROLLING ACCESS TO DATA IN A DATA PROCESSING SYSTEM

Assignee: Level 3 Communications, LLC A Corporation
(Name of assignee) (Type of Assignee: corporation, partnership, university, government agency, etc.)

States that it is:

1. I:I the assignee of the entire right, title, and interest; or

2. IX an assignee of less than the entire right, title and interest.

(The extent (by percentage) of its ownership interest is 50%)

in the patent application I patent identified above by virtue of either:

A. I:I An assignment from the inventor(s) of the patent application / patent identified above. The assignment
was recorded in the United States Patent and Trademark Office at Reel , Frame , or for which a copy

thereof is attached.

OR

B. IZ A chain of title from the inventor(s), of the patent application I patent identified above, to the current
assignee shown below:

1- From: Kinetech, Inc. To: Digital Island, Inc. (Assignment of 50%)

The document was recorded in the United States Patent and Trademark Office at Reel 013306 Frame 0790.

(Document re-recorded to correct an error. Document previously recorded on reel 011233, frame 0164)

2- From: Digital Island, Inc. To: Cable & Wireless Internet Services, Inc. (change of name)

The document was recorded in the United States Patent and Trademark Office at Reel 013296 Frame 0225.

3- From: Cable & Wireless Internet Services, Inc. To: Sawis Asset Holdings, Inc. (assignment)

The document was recorded in the United States Patent and Trademark Office at Reel 0015991 Frame 0869.

IX Additional documents in the chain of title are listed on a supplemental sheet.

I:I Copies of assignments or other documents in the chain of title are attached.

As required by 37 CFR 3.73(b)(1)(i), the documentary evidence of the chain of title from the original owner to the assignee
was, or concurrently is being, submitted for recordation pursuant to 37 CFR 3.11.

[Note: A separate copy (i.e., a true copy of the original assignment document(s)) must be submitted to

Assignment Division in accordance with 37 CFR Part 3, if the assignment is to be recorded in the records
of the USPTO. E MPEP 302.08]

The undersigned (whose title is supplied below) is authorized to act on behalf of the assignee.

/Brian Siritzky/Reg. No. 37,497 May 12, 2010

Signature Date

Brian Siritzky 703.894.6400

Printed or Typed Name Telephone Number

Registration No. 37,497 Title: Attorney,
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STATEMENT UNDER 37 CFR 3.73(B) (CONTINUED)

Application No. 11/980,687

Additional documents in the chain of title from previous sheet.

4.
From: Sawis Asset Holdings, Inc. To: Sawis, Inc. (Change of Name)

The document was recorded in the United States Patent and Trademark Office at Reel 016686 Frame 0882.

From: Sawis, Inc. To: Sawis Communications Corporation (Merger)

The document was recorded in the United States Patent and Trademark Office at Reel 016004 Frame 0209.

From: Sawis Communications Corporation To: Mount Shasta Acguisition LLC (Assignment)

The document was recorded in the United States Patent and Trademark Office at Reel 018847 Frame 00 5.

From: Mount Shasta Acguisition LLC To: Level 3 Communications, LLC (Merger)

The document was recorded in the United States Patent and Trademark Office at Reel 018847 Frame 0077.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re PATENT APPLICATION OF: Attorney Docket: 2618-0017

FARBER, David et al. Group Art Unit: 2432

Application Serial No.: 11/980,687 Examiner: LEMMA, S. B.

Application Filing Date: October 31, 2007 Confirmation No.: 6761

Title: CONTROLLING ACCESS TO DATA IN A

DATA PROCESSING SYSTEM Date: May 12, 2010 

TRANSMITTAL OF TERMINAL DISCLAIMER

via EFS- Web

Hon. Commissioner of Patents

P.O. Box 1450

Alexandria, VA 22313-1450

Sir:

Applicant respectfully submits herewith a Terminal Disclaimer by

Kinetech, Inc. and Level 3 Communications, LLC, the Owners of 100% of the

instant application.

Applicant also submits herewith a Statement Under 3 7 CFR. 3. 73 (b) for

Level 3 Communications, LLC.

No fee is considered due for this Terminal Disclaimer. However, the

Commissioner is authorized to charge any fee due herewith to Deposit Account

No. 501860, order no. 2618-0017.

CHARGE STATEMENT: Deposit Account No. 501860, order no. 2618-0017.
The Commissioner is hereby authorized to charge any fee specifically authorized hereafter, or any missing
or insufficient fee(s) filed, or asserted to be filed, or which should have been filed herewith or concerning any
paper filed hereafter, and which may be required under Rules 16-18 (missing or insufficiencies only) now or
hereafter relative to this application and the resulting Official Document under Rule 20, or credit any
overpayment, to our Accounting/Order Nos. shown above.

This CHARGE STATEMENT does not authorize charge of the issue fee
until/unless an issue fee transmittal sheet is filed.
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In re Application of: FARBER, David et al.

Application S.N.: ll/980,687
Transmittal of Terminal Disclaimer

 
CU STO M E R N U M BE R Respectfully submitted,

/Brian Siritzky/Reg. No. 37,497

Davidson Berquist Jackson & Gowdey LLP By:

4300 Wilson.Bl.Vc.l., 7th Floor, Brian Siritzky, Ph_D_
Aflmgm Virginia 23203 Registration No.: 37,497
Main: (703) 894-6400 0 FAX: (703) 894-6430
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Electronic Acknowledgement Receipt

International Application Number: 

Title of Invention: CONTROLLING ACCESS TO DATA IN A DATA PROCESSING SYSTEM

First Named Inventor/Applicant Name: David A Farber

Brian Siritzky

Attorney Docket Number: 2618-0017

Application Type: Utility under 35 USC111(a)

Payment information:

File Listing:

Document . . File Size(Bytes)/ Multi Pages

PA_Supp|menta|_Termina|_Dis
c|aimer.pdf

Terminal Disclaimer Filed
74722759a6d6ecd8l 5d0f8b2b0l 0fd38530

f9a4d

Information:
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166940
Assignee showing of ownership per 37 PA_Statement_37_CFR_3_73_

CFR 3.73(b). b_|eve|3.pdf lcl fbafa562de04745c3988ebel 0dca3ff54 .
d6e

. 240275
2618_0017_PA_XmItta|_supp_

TD_O5_12_2010.pdf
Transmittal Letter

5ea568e390d999aa96a6b4842ad29e7e0f4
eadfa

Information:

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO ofthe indicated documents,

characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

lfa new application is being filed and the application includes the necessary components for a filing date (see 37 CFR

1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this

Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

lfa timely submission to enter the national stage of an international application is compliant with the conditions of 35

U.S.C. 371 and other applicable requirements a Form PCT/DO/E0/903 indicating acceptance of the application as a

national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

lfa new international application is being filed and the international application includes the necessary components for

an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number

and ofthe International Filing Date (Form PCT/R0/105) will be issued in due course, subject to prescriptions concerning

national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of

the application.
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PART B - FEE(S) TRANSMITTAL

Complete and send this form, together with applicable fee(s), to: Mail Mail Stop ISSUE FEE
Commissioner for Patents
P.O. Box 1450

Alexandria, Virginia 22313-1450
or @ (571)-273-2885

INSTRUCTIONS: This form should be used for transmitting the ISSUE FEE and PUBLICATION FEE (if required . Blocks 1 through 5 should be completed where
rip ropriate. All further correspondence including tli_c Patent, advance orders and _notii‘icati'on of maintenance fees will e mailed to the current corres ondence address as
in icated unless corrected below or directed otherwise in Block 1, by (a) specifying a new correspondence address; and/or (b) indicating a separate " EE ADDRESS" formaintenance fee notifications.

CURRENT CORRESPONDENCE ADDRESS (Note: Use Block 1 for any change of address)   Note: A certificate of rnailin can only be used for domestic mai ings of the
Fee(s) Transmittal. This certi icate cannot be used for any other accompanying

papers. Each additional paper, such as an assignment or formal drawing, mustave its own certificate of mailing or transmission.

 

75948 7590 04/30/2010
Certificate of Mailing or Transmission

DAVIDSON BERQUIST JACKSON & GOWDEY, LLP I hereby certif that this Fec(s Transmittal is being depositedgvvith the United

ATTN= BRIAN SIRITZKY» Ph-D §3?if§s§e‘ZiS‘?i ifi2V‘i$i’aiI“sll§f§fi‘s°§i3‘i‘apfififigiififegisifilfisi, ‘§?‘li§in“§’ iiciiifilii
4300 WILSON BLVD., 7TH FLOOR transmitted to the USPTO (571)273-2885, on the date indicated below.

 

 
ARLINGTON, VA 22203 (Depositor's name)

(Signature)

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKET NO. CONFIRMATION NO.

1 1/980,687 10/31/2007 David A. Farber 2618-0017 6761
TITLE OF INVENTION: CONTROLLING ACCESS TO DATA IN A DATA PROCESSING SYSTEM

 
  

    
APPLN. TYPE SMALL ENTITY

nonprovisional NO

EXAMINER ART UNIT CLASS-SUBCLASS

LEMMA, SAMSON B p 2432 726028000

 ISSUE FEE DUE PUBLICATION FEE DUE PREV. PAII) ISSUE TOTAL FEE(S) DUE DATE DUE

$0 $0$1510 $1510 07/30/2010

   

  

 
 

  

lC.FC1i'1£11I13g663())f correspondence address or indication of "Fee Address" (37 2- F01‘ 1311115113 011 316 Patent flmnl P386. list 1 Davidson Be rqui St' ' (I) the names of up to 3 registered patent attorneys .
or agents OR, alternatively, Jackson 5, Gowdey, ]_,]_,p;E.cl1dChangeofadriredss (or Change of Correspondenceress orm attac e .

:1 "Fee Address" indication (or “Fee Address" Indication form
PTO/SB/47; Rev 03-02 or more recent) attached. Use of a Customer
‘lumber is required.

(2) the name of a single firm (having as a member a 2
registered attorney or agent) and the names of up to . . .
2 registered patent attorneys or agents. If no name is 3 Br la“ 3 1r it Zky
listed, no name will be printed. “"'m——***“j'
 
3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type)

PLEASE NOTE: Unless an assignee is identified below, no assignee data will appear on the patent. If an assignee is identified below, the document has been filed for
recordation as set forth in 37 CFR 3.1 I. Completion ofthis form is NOT a substitute for filing an assignment.

(A) NAME OF ASSIGNEE (B) RESIDENCE: (CITY and STATE OR COUNTRY)
Kinetech, Inc. Sherman Oaks, California

Level 3 Communications, LLC Broomfield, Colorado

Please check the appropriate assignec category or categories (will not be printed on the patent) : [1 Individual Kl Corporation or other private group entity :1 Government 

 

4a. The following fee(s) are submitted: 4b. Payment of Fee(s): (Please first reapply any previously paid issue fee shown above)
-2 Issue Fee .—.] A check is enclosed.

1] Publication Fcc (No small entity discount permitted) :1 Payment by credit card. Form PTO—2038 is attached.

:1 Advance Order — # of Copies ____g __ E The Director is hereby authorized to charge the required fee(s), any deficiency, or crc_dit_ anyoverpayment, to Deposit Account Number 5 O l 86 O enclose an extra copy of this form).

5. Change in Entity Status (from status indicated above)

:I a. Applicant claims SMALL ENTITY status. See 37 CFR 1.27. :1 b. Applicant is no longer claiming SMALL ENTITY status. See 37 CFR I.27(g)(2).
NOTE: The Issue Fee and Publication Fee (if required) will not be accepted from anyone other than the applicant; a registered attorney or agent; or the assignec or other party in
interest as shown by the records of the United States Patent and Trademark Office.

 

 

Authorized Signature /Brian siritZky/ Date May 12' 2910
Brian Siritzky . 37,497

Typed or printed name Registration No. ,g__i___,__w__,, 

This collection of information is required by 37 CFR 1.311. The information is re uired to obtain or retain a benefit by the public which is to file (and by the USPTO to process)
an application. Confidentialityis governed by 35 U.S.C. 122 and 37 CFR 1.14. T is collection is estimated to take 12 minutes to complete, including gathering, preparing, and
submitting the completed application form to the USPTO. Time will va de endin upon the individual case. Any comments on the amount of time you require to com Ietc
this form and/or suggestions for reducing this burden, should be sent to t e C ief In ormation Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce, .0.
Box 1450, Alexandria, Virginia 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box I450,
Alexandria, Virginia 22313-1450.
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

PTOL—85 (Rev. 08/07) Approved for use through 08/31/2010, OMB 0651-0033 Ié§,4§2ARTMENT OF COMMERCE
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Electronic Patent Application Fee Transmittal

Title of Invention: CONTROLLING ACCESS TO DATA IN A DATA PROCESSING SYSTEM

;

Utility under 35 USC111(a) Filing Fees

Sub-Total in

USD($)

Basic Filing:

Miscellaneous-Filing:

Patent-Appeals-and-Interference:

Post-AlIowance-and-Post-Issuance:

Utility Appl issue fee 1501 1510 1510
Extension-of-Time:

.. - II -age 0 1

Description Fee Code Quantity
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Miscellaneous:

Total in USD ($) 1510

 S":-S1-|;(t$a)| in

 

GOOG-1002-Page 251 of 422



GOOG-1002-Page 252 of 422

Electronic Acknowledgement Receipt

m

—

Title of Invention: CONTROLLING ACCESS TO DATA IN A DATA PROCESSING SYSTEM

I
—

Payment information:

Submitted with Payment yes—

—Auth°“zedUser  
The Director of the USPTO is hereby authorized to charge indicated fees and credit any overpayment as follows:

Charge any Additional Fees required under 37 C.F.R. Section 1.16 (National application filing, search, and examination fees)

Charge any Additional Fees required under 37 C.F.R. Section 1.17 (Patent application and reexamination processing fees)

GOOG-1002-Page 252 of 422
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Charge any Additional Fees required under 37 C.F.R. Section 1.19 (Document supply fees)

Charge any Additional Fees required under 37 C.F.R. Section 1.20 (Post Issuance fees)

Charge any Additional Fees required under 37 C.F.R. Section 1.21 (Miscellaneous fees and charges)

File Listing:

Document . . File Size(Bytes)/ Multi Pages

. 326308
PA_|ssue_Fee_XmIt_05_12_20

Issue Fee Payment (PTO-85B) 10 pdf b2a6cd78029a506903c3a53540f456d0993
bac62

Information:

Fee Worksheet (PTO-875) fee-info.pdf 9580cl Odad I 2ae03534e0bb3524aab6449
4cb58c

Information:

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO ofthe indicated documents,

characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

lfa new application is being filed and the application includes the necessary components for a filing date (see 37 CFR

1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this

Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

lfa timely submission to enter the national stage of an international application is compliant with the conditions of 35

U.S.C. 371 and other applicable requirements a Form PCT/DO/E0/903 indicating acceptance of the application as a

national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

lfa new international application is being filed and the international application includes the necessary components for

an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number

and ofthe International Filing Date (Form PCT/R0/105) will be issued in due course, subject to prescriptions concerning

national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of

the application.
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Applicationlcontrol No. App|icant(s)lPatent under
Reexamination  Application Number

Document Code - DISQ Internal Document — DO NOT MAIL

TERMINAL

DISCLAIMER |:I APPROVED IXI DISAPPROVED

This patent is subject
Date Filed : 4/22/10 to a Terminal

Disclaimer

 
  
 

 

11/980,687 FARBER ET AL.

ApprovedlDisapproved by:

the td only show 50% interest it should be a 100%.

j.proctor

U.S. Patent and Trademark Office
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UNITED STATES PATENT AND TRADEMARK OFFICE
UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450
Alexandria, V' 'nia 22313-1450
www.uspto.go

 
NOTICE OF ALLOWANCE AND FEE(S) DUE

DAVIDSON BERQUIST JACKSON & GOWDEY, LLP LEMMA’ SAMSONB

4300 WILSON BLVD., 7TH FLOOR 2432
ARLINGTON’ VA 22203 DATE MAILED: 04/30/2010

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKET NO. CONFIRMATION NO.

11/980,687 10/31/2007 David A. Farber 2618-0017 6761
TITLE OF INVENTION: CONTROLLING ACCESS TO DATA IN A DATA PROCESSING SYSTEM

APPLN. TYPE SMALL ENTITY ISSUE FEE DUE PUBLICATION FEE DUE PREV. PAID ISSUE FEE TOTAL FEE(S) DUE DATE DUE

NO $0 $0nonprovisional $ 1510 $1510 07/30/2010

THE APPLICATION IDENTIFIED ABOVE HAS BEEN EXAMINED AND IS ALLOWED FOR ISSUANCE AS A PATENT.

PROSECUTION E THE MERITS E CLOSED. THIS NOTICE OF ALLOWANCE IS NOT A GRANT OF PATENT RIGHTS.
THIS APPLICATION IS SUBJECT TO WITHDRAWAL FROM ISSUE AT THE INITIATIVE OF THE OFFICE OR UPON
PETITION BY THE APPLICANT. SEE 37 CFR 1.313 AND MPEP 1308.

THE ISSUE FEE AND PUBLICATION FEE (IF REQUIRED) MUST BE PAID WITHIN THREE MONTHS FROM THE
MAILING DATE OF THIS NOTICE OR THIS APPLICATION SHALL BE REGARDED AS ABANDONED. THIS

STATUTORY PERIOD CANNOT E EXTENDED. SEE 35 U.S.C. 151. THE ISSUE FEE DUE INDICATED ABOVE DOES
NOT REFLECT A CREDIT FOR ANY PREVIOUSLY PAID ISSUE FEE IN THIS APPLICATION. IF AN ISSUE FEE HAS

PREVIOUSLY BEEN PAID IN THIS APPLICATION (AS SHOWN ABOVE), THE RETURN OF PART B OF THIS FORM
WILL BE CONSIDERED A REQUEST TO REAPPLY THE PREVIOUSLY PAID ISSUE FEE TOWARD THE ISSUE FEE NOW
DUE.

HOW TO REPLY TO THIS NOTICE:

I. Review the SMALL ENTITY status shown above.

If the SMALL ENTITY is shown as YES, verify your current If the SMALL ENTITY is shown as NO:
SMALL ENTITY status:

A. If the status is the same, pay the TOTAL FEE(S) DUE shown A. Pay TOTAL FEE(S) DUE shown above, or
above.

B. If the status above is to be removed, check box 5b on Part B - B. If applicant claimed SMALL ENTITY status before, or is now
Fee(s) Transmittal and pay the PUBLICATION FEE (if required) claiming SMALL ENTITY status, check box 5a on Part B - Fee(s)
and twice the amount of the ISSUE FEE shown above, or Transmittal and pay the PUBLICATION FEE (if required) and 1/2

the ISSUE FEE shown above.

II. PART B - FEE(S) TRANSMITTAL, or its equivalent, must be completed and returned to the United States Patent and Trademark Office
(USPTO) with your ISSUE FEE and PUBLICATION FEE (if required). If you are charging the fee(s) to your deposit account, section "4b"
of Part B - Fee(s) Transmittal should be completed and an extra copy of the form should be submitted. If an equivalent of Part B is filed, a
request to reapply a previously paid issue fee must be clearly made, and delays in processing may occur due to the difficulty in recognizing
the paper as an equivalent of Part B.

III. All communications regarding this application must give the application number. Please direct all communications prior to issuance to
Mail Stop ISSUE FEE unless advised to the contrary.

IMPORTANT REMINDER: Utility patents issuing on applications filed on or after Dec. 12, 1980 may require payment of
maintenance fees. It is patentee's responsibility to ensure timely payment of maintenance fees when due.

Page 1 of 3

PTOL—85 (Rev. 08/07) Approved for use through 08/31/2010.
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PART B - FEE(S) TRANSMITTAL

Complete and send this form, together with applicable fee(s), to: Mail Mail Stop ISSUE FEE
Commissioner for Patents
P.O. Box 1450

Alexandria, Virginia 22313-1450
or1 (571)-273-2885

INSTRUCTIONS: This form should be used for transmitting the ISSUE FEE and PUBLICATION FEE (if required). Blocks 1 through 5 should be completed where

appropriate. All further correspondence including the Patent, advance orders and notification of maintenance fees will be mailed to the current correspondence address asin icated unless corrected below or directed otherwise in Block 1, by (a) specifying a new correspondence address; and/or (b) indicating a separate "FEE ADDRESS" formaintenance fee notifications.

CURRENT CORRESPONDENCE ADDRESS (Note: Use Block 1 for any change ofaddress) Note: A Certificate 0f_Inai1iI_1 _ can Only be used for domestic mailings Of _the
Fee(s) Transmittal. This certi icate cannot be used for any other accompanying

Eapers. Each additional paper, such as an assignment or formal drawing, mustave its own certificate of mailing or transmission.

 

75948 7590 04/30/2010
Certificate of Mailing or Transmission

J& LLP I hereby certify that this Fee(s) Transmittal is being deposited with the United
. States Postal Service with sufficient postage for first class mail in an envelope

ATTN’ BRIAN SIRITZKY’ Ph'D' addressed to the Mail Stop ISSUE FEE address above, or being facsimile
4300 WILSON BLVD., 7TH FLOOR transmitted to the USPTO (571) 273-2885, on the date indicated below.
ARLINGTON, VA 22203 . .(Depositor s name)

(Signature)

(Date)

11/980,687 10/31/2007 David A. Farber 2618-0017 6761
TITLE OF INVENTION: CONTROLLING ACCESS TO DATA IN A DATA PROCESSING SYSTEM

APPLN. TYPE SMALL ENTITY ISSUE FEE DUE PUBLICATION FEE DUE PREV. PAID ISSUE FEE TOTAL FEE(S) DUE DATE DUE

NO $0 $0nonprovisional $1510 $1510 07/30/2010

LEMMA, SAMSON B 2432 726—028000

1. Change of correspondence address or indication of "Fee Address" (37
CFR 1.363).

3 Chan e of correspondence address (or Change of Correspondence
Address orm PTO/SB/ 122) attached.

3 "Fee Address" indication (or "Fee Address" Indication form
PTO/SB/47; Rev 03-02 or more recent) attached. Use of a Customer
Vumber is required.

2. For printing on the patent front page, list
(1) the names of up to 3 registered patent attorneys
or agents OR, alternatively,

(2) the name of a single firm (having as a member a 2
registered attorney or agent) and the names of up to
2 registered patent attorneys or agents. If no name is 3
listed, no name will be printed. 

3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type)

PLEASE NOTE: Unless an assignee is identified below, no assignee data will appear on the patent. If an assignee is identified below, the document has been filed for
recordation as set forth in 37 CFR 3.11. Completion of this form is NOT a substitute for filing an assignment.

(A) NAME OF ASSIGNEE (B) RESIDENCE: (CITY and STATE OR COUNTRY)

Please check the appropriate assignee category or categories (will not be printed on the patent) : D Individual D Corporation or other private group entity D Government

4a. The following fee(s) are submitted: 4b. Payment of Fee(s): (Please first reapply any previously paid issue fee shown above)
3 Issue Fee 3 A check is enclosed.

3 Publication Fee (No small entity discount permitted) 3 Payment by credit card. Form PTO-2038 is attached.

3 Advance Order — # of Copies 3 The Director is hereby authorized to charge the required fee(s), any deficiency, or credit any
overpayment, to Deposit Account Number (enclose an extra copy of this form).

5. Change in Entity Status (from status indicated above)

3 a. Applicant claims SMALL ENTITY status. See 37 CFR 1.27. J b. Applicant is no longer claiming SMALL ENTITY status. See 37 CFR 1.27(g)(2).
NOTE: The Issue Fee and Publication Fee (if required) will not be accepted from anyone other than the applicant; a registered attorney or agent; or the assignee or other party in
interest as shown by the records of the United States Patent and Trademark Office.

Authorized Signature Date

Typed or printed name Registration No.

This collection of information is required by 37 CFR 1.311. The information is re uired to obtain or retain a benefit by the public which is to file (and by the USPTO to process)
an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. T is collection is estimated to take 12 minutes to complete, including gathering, preparing, and
submitting the completed application form to the USPTO. Time will v de endin upon the individual case. Any comments on the amount of time you require to complete
this form and/or suggestions for reducing this burden, should be sent to e C ief In ormation Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O.
Box 1450, Alexandria, Virginia 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450,
Alexandria, Virginia 22313- 1450.
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

PTOL-85 (Rev. 08/07) Approved for use through 08/31/2010. OMB 0651-0033G H§2)EPARTMENT OF COMMERCE
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UNITED STATES PATENT AND TRADEMARK OFFICE
UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450
Alexandria, Virginia 22313-1450
www.uspto.gov

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKET NO. CONFIRMATION NO.

 
11/980,687 10/31/2007 David A. Farber 2618-0017 6761

DAVIDSON BERQUIST JACKSON & GOWDEY, LLP LEMMA’ SAMSONB

4300 WILSON BLVD., 7TH FLOOR 2432
ARLINGTON’ VA 22203 DATE MAILED: 04/30/2010

Determination of Patent Term Adjustment under 35 U.S.C. 154 (b)

(application filed on or after May 29, 2000)

The Patent Term Adjustment to date is 79 day(s). If the issue fee is paid on the date that is three months after the

mailing date of this notice and the patent issues on the Tuesday before the date that is 28 weeks (six and a half

months) after the mailing date of this notice, the Patent Term Adjustment will be 79 day(s).

If a Continued Prosecution Application (CPA) was filed in the above—identified application, the filing date that

determines Patent Term Adjustment is the filing date of the most recent CPA.

Applicant will be able to obtain more detailed information by accessing the Patent Application Information Retrieval

(PAIR) WEB site (http://pair.uspto.gov).

Any questions regarding the Patent Term Extension or Adjustment determination should be directed to the Office of

Patent Legal Administration at (571)-272-7702. Questions relating to issue and publication fee payments should be

directed to the Customer Service Center of the Office of Patent Publication at 1—(888)—786—0101 or

(571)-272-4200.

Page 3 of 3

PTOL-85 (Rev. 08/07) Approved for use through 08/31/2010.
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Application No. App|icant(s)

11/980,687 FARBER ET AL.

Samson B. Lemma 2432

-- The MAILING DA TE of this communication appears on the cover sheet with the correspondence address--
All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included
herewith (or previously mailed), a Notice of Allowance (PTOL—85) or other appropriate communication will be mailed in due course. THIS
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1308.

1. IXI This communication is responsive to RCE filed on 04/19/2010.

2. IX] The allowed claim(s) islare 1-87.

3. El Acknowledgment is made ofa claim forforeign priority under 35 U.S.C. § 119(a)-(d) or (f).

a) I:I All b) I:I Some* c) I:I None of the:

1. I:I Certified copies of the priority documents have been received.

2. I:I Certified copies of the priority documents have been received in Application No.j

3. El Copies of the certified copies of the priority documents have been received in this national stage application from the

International Bureau (PCT Rule 17.2(a)).

* Certified copies not received:

Applicant has THREE MONTHS FROM THE “MAILING DATE” of this communication to file a reply complying with the requirements
noted below. Failure to timely comply will result in ABANDONMENT of this application.
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE.

4. D A SUBSTITUTE OATH OR DECLARATION must be submitted. Note the attached EXAMINER’S AMENDMENT or NOTICE OF
INFORMAL PATENT APPLICATION (PTO—152) which gives reason(s) why the oath or declaration is deficient.

5. I] CORRECTED DRAWINGS (as “replacement sheets”) must be submitted.

(a) I:I including changes required by the Notice of Draftsperson’s Patent Drawing Review ( PTO—948) attached

1) I:I hereto or 2) I:I to Paper No./Mail Date

(b) I:I including changes required by the attached Examiner’s Amendment l Comment or in the Office action of

Paper No./Mail Date

Identifying indicia such as the application number (see 37 CFR 1.84(c)) should be written on the drawings in the front (not the back) of
each sheet. Replacement sheet(s) should be labeled as such in the header according to 37 CFR 1.121(d).

6. I:I DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Note the
attached Examiner’s comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL.

Attachment(s)

1. IX Notice of References Cited (PTO—892) 5. I:I Notice of Informal Patent Application

2. I:I Notice of Draftperson's Patent Drawing Review (PTO—948) 6. E Interview Summary (PTO—413),
Paper No./Mail Date held on 04/22/2010 .

3. IX Information Disclosure Statements (PTOlSBl08), 7. El Examiner's Amendment/Comment
Paper No./Mail Date

4. I:I Examiner's Comment Regarding Requirement for Deposit 8. E Examiner's Statement of Reasons for Allowance
of Biological Material

9. X Other lnten/iew Summary held on 04/22/2010 is
attached..

/Jung Kiml

Primary Examiner, AU 2432

U.S. Patent and Trademark Office

PTOL-37 (Rev. 08-06) Notice of Allowability Part of Paper No./Mail Date 04232010

GOOG-1002-Page 258 of 422



GOOG-1002-Page 259 of 422

Application No. App|icant(s)

_ 11/980,687 FARBER ET AL.

interview Summary E _ Art U _txamlner nl

Samson B. Lemma 2432

All participants (applicant, app|icant’s representative, PTO personnel):

 - (3):.

(2) Siritzk PhD Re . No: 37 497. (4):.

Date of Interview: 22 April 2010.

Type: a)IZI Telephonic b)I:I Video Conference
c)I:I Personal [copy given to: 1)I:I applicant 2)I:I applicant's representative]

Exhibit shown or demonstration conducted: d)I:I Yes e)IZ No.
If Yes, brief description:

C|aim(s) discussed: independent claims.

Identification of prior art discussed: Prior art on the record.

Agreement with respect to the claims t) was reached. Q)I:l was not reached. h)I:I NlA.

Substance of Interview including description of the general nature of what was agreed to if an agreement was

reached, or any other comments: On March 17, 2010 Examiner and applicant’s representative Brian Siritzky PhD Reg.

No: 37,497 conducted personal interview and agreed how the claims should be amended in order to overcome the

ground of reiection and possible make the application allowable. Accordingly, applicant’s representative filed an RCE

on 04/19/2010 amending most of the independent claims according to what is agreed on 03/17/2010. However a close

review of the submitted claims revealed that some of the independent claims were not amended accordingly. Thus on

04/22/2010, Examiner and Applicant’s representative Brian Siritzky PhD Reg. No: 37,497 conducted a second

examiner initiated telephonic interview discussing how the some of the independent claims should be amended to

overcome the prior art and possible 101 rejection. in view of this understanding on 04/22/2010 applicant's

representative filed a supplemental amendment according to what is discussed on the interview. Claims 1-87 are
pending of which claims 1, 20, 21, 24, 66-71, 81 and 86 are independent. Evepy independent claim is either amended
or new.

(A fuller description, if necessary, and a copy of the amendments which the examiner agreed would render the claims

allowable, if available, must be attached. Also, where no copy of the amendments that would render the claims

allowable is available, a summary thereof must be attached.)

THE FORMAL WRITTEN REPLY TO THE LAST OFFICE ACTION MUST INCLUDE THE SUBSTANCE OF THE

INTERVIEW. (See MPEP Section 713.04). If a reply to the last Office action has already been filed, APPLICANT IS
GIVEN A NON-EXTENDABLE PERIOD OF THE LONGER OF ONE MONTH OR THIRTY DAYS FROM THIS

INTERVIEW DATE, OR THE MAILING DATE OF THIS INTERVIEW SUMMARY FORM, WHICHEVER IS LATER, TO

FILE A STATEMENT OF THE SUBSTANCE OF THE INTERVIEW. See Summary of Record of Interview

requirements on reverse side or on attached sheet.

lsamson B Lemmal

Examiner, Art Unit 2432
U.S. Patentand Trademark Office

PTOL-413 (Rev. 04-03) Interview Summary Paper No. 04232010
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Summary of Record of Interview Requirements

Manual of Patent Examining Procedure (MPEF), Section 713.04. Substance of Interview Must be Made of Record
A complete written statement as to the substance of any face-to-face, video conference, or telephone interview with regard to an application must be made of record in the
application whether or not an agreement with the examiner was reached at the interview.

Title 37 Code of Federal Regulations (CFR) § 1.133 Interviews
Paragraph (b)

In every instance where reconsideration is requested in view of an interview with an examiner, a complete written statement of the reasons presented at the interview as
warranting favorable action must be filed by the applicant. An interview does not remove the necessity for reply to Office action as specified in §§ 1.111, 1.135. (35 U.S.C. 132)

37 CFR §1.2 Business to be transacted in writing.
All business with the Patent or Trademark Office should be transacted in writing. The personal attendance of applicants or their attorneys or agents at the Patent and
Trademark Office is unnecessary. The action of the Patent and Trademark Office will be based exclusively on the written record in the Office. No attention will be paid to
any alleged oral promise, stipulation, or understanding in relation to which there is disagreement or doubt.

The action of the Patent and Trademark Office cannot be based exclusively on the written record in the Office if that record is itself
incomplete through the failure to record the substance of interviews.

It is the responsibility of the applicant or the attorney or agent to make the substance of an interview of record in the application file, unless
the examiner indicates he or she will do so. It is the examiner’s responsibility to see that such a record is made and to correct material inaccuracies
which bear directly on the question of patentability.

Examiners must complete an Interview Summary Form for each interview held where a matter of substance has been discussed during the
interview by checking the appropriate boxes and filling in the blanks. Discussions regarding only procedural matters, directed solely to restriction
requirements for which interview recordation is otherwise provided for in Section 812.01 of the Manual of Patent Examining Procedure, or pointing
out typographical errors or unreadable script in Office actions or the like, are excluded from the interview recordation procedures below. Where the
substance of an interview is completely recorded in an Examiners Amendment, no separate Interview Summary Record is required.

The Interview Summary Form shall be given an appropriate Paper No., placed in the right hand portion of the file, and listed on the
“Contents” section of the file wrapper. In a personal interview, a duplicate of the Form is given to the applicant (or attorney or agent) at the
conclusion of the interview. In the case of a telephone or video-conference interview, the copy is mailed to the applicant's correspondence address
either with or prior to the next official communication. If additional correspondence from the examiner is not likely before an allowance or if other
circumstances dictate, the Form should be mailed promptly after the interview rather than with the next official communication.

The Form provides for recordation of the following information:
— Application Number (Series Code and Serial Number)
— Name of applicant
— Name of examiner
— Date of interview

— Type of interview (telephonic, video-conference, or personal)
— Name of participant(s) (applicant, attorney or agent, examiner, other PTO personnel, etc.)
— An indication whether or not an exhibit was shown or a demonstration conducted

— An identification of the specific prior art discussed
— An indication whether an agreement was reached and if so, a description of the general nature of the agreement (may be by

attachment of a copy of amendments or claims agreed as being allowable). Note: Agreement as to allowability is tentative and does
not restrict further action by the examiner to the contrary.

— The signature of the examiner who conducted the interview (if Form is not an attachment to a signed Office action)

It is desirable that the examiner orally remind the applicant of his or her obligation to record the substance of the interview of each case. It
should be noted, however, that the Interview Summary Form will not normally be considered a complete and proper recordation of the interview
unless it includes, or is supplemented by the applicant or the examiner to include, all of the applicable items required below concerning the
substance of the interview.

A complete and proper recordation of the substance of any interview should include at least the following applicable items:
1) A brief description of the nature of any exhibit shown or any demonstration conducted,
2) an identification of the claims discussed,
3) an identification of the specific prior art discussed,
4) an identification of the principal proposed amendments of a substantive nature discussed, unless these are already described on the

Interview Summary Form completed by the Examiner,
5) a brief identification of the general thrust of the principal arguments presented to the examiner,

(The identification of arguments need not be lengthy or elaborate. A verbatim or highly detailed description of the arguments is not
required. The identification of the arguments is sufficient if the general nature or thrust of the principal arguments made to the
examiner can be understood in the context of the application file. Of course, the applicant may desire to emphasize and fully
describe those arguments which he or she feels were or might be persuasive to the examiner.)

6) a general indication of any other pertinent matters discussed, and
T) if appropriate, the general results or outcome of the interview unless already described in the Interview Summary Form completed by

the examiner.

Examiners are expected to carefully review the applicant’s record of the substance of an interview. If the record is not complete and
accurate, the examiner will give the applicant an extendable one month time period to correct the record.

Examiner to Check for Accuracy

If the claims are allowable for other reasons of record, the examiner should send a letter setting forth the examiner’s version of the
statement attributed to him or her. If the record is complete and accurate, the examiner should place the indication, “Interview Record OK” on the
paper recording the substance of the interview along with the date and the examiner’s initials.
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DETAILED ACTION

1. A request for continued examination under 37 CFR 1.1 14, including the

fee set forth in 37 CFR 1.17(e), was filed in this application after final

rejection. Since this application is eligible for continued examination

under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) has been

timely paid, the finality of the previous Office action has been withdrawn

pursuant to 37 CFR 1.114. Applicant's submission filed on 04/ 19/2010

has been entered.

2. On March 17, 2010 Examiner and applicant’s representative Brian

Siritzky PhD Reg. No: 37,497 conducted personal interview and agreed

how the claims should be amended in order to overcome the ground of

rejection and possible make the application allowable. Accordingly,

applicant’s representative filed an RCE on 04/ 19/ 2010 amending most

of the independent claims according to what is agreed on 03/ 17/2010.

However a close review of the submitted claims revealed that some of the

independent claims were not amended accordingly. Thus on

04/22/2010, Examiner and Applicant’s representative Brian Siritzky

PhD Reg. No: 37,497 conducted a second examiner initiated telephonic

interview discussing how the some of the independent claims should be

amended to overcome the prior art and possible 101 rejection. In view of

this understanding on 04/22/2010 applicant's representative filed a

supplemental amendment according to what is discussed on the

interview. Claims 1-87 are pending of which claims 1, 20, 21, 24, 66-71,
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81 and 86 are independent. Every Independent claim is either amended

01' 1’1CW.

3. Terminal Disclaimer is also filed since most of the independent claims

are found to be similar to the independent claims which are recited in

the following Patents (6928442, 6415280, 5978791, 6928442, 6415280

and 5978791).

Allowable Subject Matter

4. Claims 1-87 are allowed.

The following is a statement of reasons for the indication of allowable

subject matter:

With respect to independent claims, the art on record discloses most of

the limitations recited in the previous independent claims. In other

words, before the RCE which is filed on 04/ 19/2010 and the

supplemental amendment which is filed on 04/23/2010, the art on the

record discloses most of the limitations recited in the previous

independent claims.

For instance regarding, the previous indegendent claim 1,

Blickenstaff, the art on the record, discloses a method, in a system

which includes a network of computers [See at least column 4, lines

23-28 and figure “1/ local area network”, ref. Num “ 21, 22 and 42” and

column 1, lines 6-8, “this invention relates to data communication

networks, such as local area networks, that function to interconnect a

plurality of data processors”] (Note: as it is disclosed on column 4, lines 26-
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28, “processors, shown on figure 1, are eitherpersonal computers, work

stations or mini—computers”) the method comprising:

0 (a) obtaining a name for a data item, the name being included

in a request for the data item [Figure 8, ref. Num “801—803” and column

13, lines 34-46,], ( “4. File management scheme, including access methods.

For example, DOS data files are named with a 1-8 byte name and a 0-3

byte extent, which are delimited by a ”. ” (nnnnnnnn.xxx). The directory

architecture is illustrated in FIG. 13 and takes the form of a hierarchical

tree of directory names. The root is typically a volume, from which a

number of directories branch. Each directory includes other directories

and/or data files. A [ull data [ile name is represented by concatenating all

the directory tree structure components from the root to the particular data

file, with components being delimited by ” ”. An example of such a data file

name using this convention is ” vol\dir1\ dir3\ filename.ext”.) and

Blickenstaff further discloses,

based on said name, determine the location of the file and

providing the requesting computer obtain the requested file from its

own storage device or from the different server, distinct from the

requesting computer. [See figure 8, and Column 5, lines 38-57]

Blickenstaff does not explicitly disclose

0 the name being based at least in part on the data which

comprise the contents of the data item; and (b) determining, based
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at least in part on said name, whether or not access to the data item

is authorized.

However, in the same field of endeavor Orita at least on its abstract

discloses the following which meets the above limitation.

“When a specified file access is requested after the execution of the

user program, whether execution of the file access is permitted or

not is determined according to access protection information. The

access protection information is information having access types and @

contents defined by the environment profile information.”

Referring to the previous independent claim ,, .

art 9n the record,

 

discloses a method comprising: controlling distribution of licensed

content (column 5, lines 28-35, see “migration offiles”) from a first

computer [Figure 1, ref. 41 and 43 or storage serverprocessor 51] to a

requesting computer [Figure 1, ref. Num “21 ” and ‘Q27 in response to a

request for the content from said requesting computer, [See figure 8,

and Column 5, lines 38-57]

the request including at least a name of the data file, [Figure 8,

ref. Num “801-803” and column 13, lines 34-46,], ( “4. File management

 
scheme including access methods. For example, DOS data files are named

with a 1-8 byte name and a 0-3 byte extent, which are delimited by a ”. ”

(nnnnnnnnxxx). The directory architecture is illustrated in FIG. 13 and
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takes the form of a hierarchical tree of directory names. The root is

typically a volume, from which a number of directories branch. Each

directory includes other directories and/or data files. A ull data ile name

is represented by concatenating all the directory tree structure components

from the root to the particular data file, with components being delimited

by ” ”. An example of such a data file name using this convention is ”

vol\dir1\ dir3\ filename.ext”.)

Blickenstaff further discloses,

based on said name, determine the location of the file and

providing the requesting computer obtain the requested file from its

own storage device or from the different server, distinct from the

requesting computer. [See figure 8, and Column 5, lines 38-57]

Blickenstaff does not explicitly disclose the limitation recited as,

the name having been determined using at least a function of the data

comprising the data item, permitting the content to be provided to the

requesting computer if the content is authorized or licensed.

However, in the same field of endeavor Orita at least on its abstract

discloses the following which meets the above limitation.

“When a specified file access is requested after the execution of the

user program, whether execution of the file access is permitted or

not is determined according to access protection information. The
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access protection information is information having access types and file

contents defined by the environment profile information.”

Referring to the previous independent claim 21, the art on

the record, Blickenstaff discloses a method comprising:

(a) obtaining a list of names, one for each of a plurality of data

items, wherein, for each of the data items [Figure 8, ref. Num “801—

803” and column 13, lines 34-46,], ( “4. File management scheme,

including access methods. For example, DOS data files are named with a

1-8 byte name and a 0-3 byte extent, which are delimited by a ”. ”

(nnnnnnnn.xxx). The directory architecture is illustrated in FIG. 13 and

takes the form of a hierarchical tree of directory names. The root is

typically a volume, from which a number of directories branch. Each

directory includes other directories and/or data files. A ull data ile name

is represented by concatenating all the directory tree structure components

from the root to the particular data file, with components being delimited

by ” ”. An example of such a data file name using this convention is ”

vol\dir1\ dir3\ filename.ext”.) ,

(b) receiving, from a requestor, an identifier for a requested

data item [Figure 8, ref. Num “801—803” and column 13, lines 34-46,],
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Blickenstaff further discloses,

based on said name, determine the location of the file and

providing the requesting computer obtain the requested file from its

own storage device or from the different server, distinct from the

requesting computer. [See figure 8, and Column 5, lines 38-57]

Blickenstaff does not explicitly disclose the limitation recited as,

the corresponding name for that data item was determined as

a function of the contents of the data item; said identifier having

been determined based at least in part on the contents of the

requested data item; (c) determining, based at least in part on said

identifier for said requested data item, and using said list of names,

whether the requestor may access the requested data item; and (d)

based on said determining, if it is determined that requestor may

not access the requested data item, denying access to the requested

data item.

However, in the same field of endeavor Orita at least on its abstract

discloses the following which meets the above limitation.

“When a specified file access is requested after the execution of the

user program, whether execution of the file access is permitted or

not is determined according to access protection information. The

access protection information is information having access types and %

contents defined by the environment profile information.”
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However with respect to the new supplemental independent claims 1, 20,

21, 24, 66-71, 81 and 86, the art on record does not disclose, teach or

fairly suggest the combination of the limitations, including

A computer—implemented method implemented at least in part by

hardware comprising one or more processors~ the method comprising:

(a) obtaining a list of content—dependent names, one for each of a

plurality of data items, wherein, for each particular data item of the

plurality of data items, the corresponding content—dependent name for

that particular data item is based at least in part on a function of at least

some of the contents of the particular data item, wherein the function

comprises a message digest function or a hash function, and wherein two

identical data items have the same content— dependent name on the list

of content—dependent names;

(b) receiving at a first location, and from a second location distinct from

said first location, a content—dependent identifier corresponding to a

particular requested data item, said content—dependent identifier being

based at least in part on at least some of the contents of the particular

data item c) at said first location, by a processor, by hardware in

combination with software, determining, based at least in part on said

content—dependent identifier for said particular ~ data item, and using

said list of content— dependent names, whether a requestor may access

the particular requested data item; and
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(d) based on said determining in (c), if it is determined that the requestor

may not access the particular requested data item, causing access to the

particular requested data item to be denied.

Examiner Note: This application claims priority up to 04/ 1 1/ 1995.

US Publication No. 2005/0010792 A1, to Carpentier teaches the same

concept but the effective filing date is after the effective filling date of the

application.

None of the prior art of record taken singularly or in combination teaches

or suggests the above general concepts. For this reason, independent

claims 1, 20, 21, 24, 66-71, 81 and 86 are found to be novel and are

allowed.

Examiner finally points out that this application is also distinct

from the reference US Patent 5202982 to Gramlich et al, because

unlike the current application, Gramlich et al, is only focused on the

method and apparatus on how a database component file to be added to

the database is given a unique name that is dependent upon the

contents of the file such that, when the contents of the source file

changes, the name of the corresponding database component file to be

added to the database also changes. Conversely, if two database

component files have identical information contained therein, the same

file name Will be generated and the duplication of information in the

database is prevented by providing a simple test that checks for the

existence of the name of the database component file before the
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generation and addition of the file to the database. If the file name exists

in the database, the information is already contained in the database and

the file is not generated and added to the database information and

furthermore, unlike the current application, Gramlich et also

focuses on how an index file is generated for at least one database

component file, said index file comprising a listing of symbols and the

name of the database component file the symbol occurs in and the steps

for performing a query for at least one symbol comprising: reading the

index file for the occurrence of the symbol; if an occurrence of the symbol

is found in the index file, reading the database component file, the index

file specifies the symbol to be in, to identify the line number in each

source file where symbol occurs; and retrieving each line of text in each

source file where the symbol occurs identified by reviewing the database

component file and providing each line of text to the user as a response

to the query but this distinct from the current application because

the current application is focused on getting a hash request from

first computer to the second remote computer in the network. In

other words the current application is focused on (a) obtaining a list

of content—dependent names, one for each of a plurality of data items,

wherein, for each particular data item of the plurality of data items, the

corresponding content—dependent name for that particular data item is

based at least in part on a function of at least some of the contents of the

particular data item, wherein the function comprises a message digest

function or a hash function, and wherein two identical data items have
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the same content— dependent name on the list of content—dependent

names;

(b) receiving at a first location, and from a second location distinct from

said first location, a content—dependent identifier corresponding to a

particular requested data item, said content—dependent identifier being

based at least in part on at least some of the contents of the particular

data item c) at said first location, by a processor, by hardware in

combination with software, determining, based at least in part on said

content—dependent identifier for said particular ~ data item, and using

said list of content— dependent names, whether a requestor may access

the particular requested data item; and

(d) based on said determining in (c), if it is determined that the requestor

may not access the particular requested data item, causing access to the

particular requested data item to be denied.

5. The dependent claims which are dependent on the above independent

claims being further limiting to the independent claim/ s, definite and

enabled by the specification are also allowed.

Any comments considered necessary by applicant must be submitted no

later than the payment of the issue fee and, to avoid processing delays,
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should preferably accompany the issue fee. Such submission should be

clearly labeled “Comments on Statement of Reasons for Allowance.”

Conclusion

Any inquiry concerning this communication or earlier communications
from the examiner should be directed to Samson B Lemma Whose

telephone number is 571-272-3806. The examiner can normally be

reached on Monday—Friday (8:00 am———4: 30 pm).

If attempts to reach the examiner by telephone are unsuccessful, the

examiner’s supervisor, BARRON JR GILBERTO can be reached on 571-

272-3799. The fax phone number for the organization Where this

application or proceeding is assigned is 571-273-8300.

Information regarding the status of an application may be obtained from

the Patent Application Information Retrieval (PAIR) system. Status

information for published applications may be obtained from either

Private PAIR or Public PAIR. Status information for unpublished

applications is available through Private PAIR only. For more

information about the PAIR system, see http: / /pair-direct.uspto.gov.

Should you have questions on access to the Private PAIR system, contact

the Electronic Business Center (EBC) at 866-217-9197 (toll-free).

/Samson B Lemma/

Examiner, Art Unit 2432

/Jung Kim/

Primary Examiner, AU 2432
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1994, Proceedings, 35th Annual Symp on Foundations of Computer Science, IEEE,

pgs. 722 - 731.

HIRANO, et al, “Extendible hashing for concurrent insertions and retrievals,” in Proc

4th Euromicro Workshop on Parallel and Distributed Processing, 1996 (PDP '96),
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et al., "The RIPEMD-160 Cryptographic Hash Function", Jan. 1997, Dr. Dobb's
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RICH, K. et al, "Hobgoblin: A File and Directory Auditor", Sep. 30-Oct. 3, 1991, Lisa
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FOR FURTHER ACTION

 

  

These annexes consist of a total of
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Basis of the report

Priority

Non-establishment of report with regard to novelty, inventive step or industrial applicability

Lack of unity of invention

Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability;
citations and explanations supporting such statement

Certain documents cited

Certain defects in the international application

Certain observations on the international application

Date of submission of the demand Date of completion of this report

08 NOVEMBER 1996 17 JUNE 1997
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Name and mailing address of the IPEA/US
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  International application No.
INTERNATIONAL PRELIMINARY EXAMINATION REPORT

  
PCT/US96/04733

1. Basis of the report

I. Thisrqxanliasbcendzawnond1ebasisof(SuhmhaesIweLsMuUxhavebemfi07:ishedmdiereceivbig Ojiceinraporuemaninvizanbn
uruierAra'c'Ie14ar'erg'e:1'edIoint}ii9rqponas 'origbmbyfila1'mda'endwmaedwdwrepansbwed1eydonaconm&xmwm>nems):  

 D the international application as originally filed.  
 the description, pages (536 Attached) , as originally filed.

pages , filed with the demand: »

pages , filed with the letter of

pages , filed with the letter of

  
  

   

Nos. {Sec Attached: . as originally filed.

Nos. , as amended under Article 19.

Nos. , filed with the demand.

Nos. , filed with the letter of

N05. , filed with the letter of

 
  
  
  

  

  the drawings, sheetslfig §See Attached! , as originally filed.
sheetslfig , filed with the demand.

sheets$fig , filed with the letter of

sheetslfig , filed with the letter of

 

  
 
 

 

2. The amendments have resulted in the cancellation of:

 
 

[E the description, pages NONE

the claims, Nos. NONE

the drawings. sheets!-fig NONE
 

  

  
 
 

3.D 1hisxeponhashea1smblid1edasif(sonnoDd1eamaxhnmtshadnotbemnnde,sinoetbeyhavebeencousideaed
togobeyondthedisclostneasfiled,asirxiicatedmm Additional observations below (Rule 70.2(c)).

4. Additional observations, if necessary:
NONE
 

 
Form PCT/IPEA/409 (Box I) (January 1994):
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international application No.
INTERNATIONAL PRELIMINARY EXAMINATION REPORT

PCT/US96/04733

V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability;
citatiom and explanations supporting such statement

STATEMENT

Novelty (N) Claims (Please See supplemental sheet) YES

Claims (Please See supplcmcntallsheetg NO

Inventive Step (IS) Claims (Please See supplemental sheet) I YES
Claims (Please See supplemental sheet) NO

Industrial Applicability (1A) (Please See supplemental sheet) YES
‘(Please See supplemental sheet) No

2. CITATIONS AND EXPLANATIONS

Claims 1-4, 11-15, 18-20, 22-32, 35, 38-45 lack novelty under PCT Article 33(2) as being anticipated by Gramlich et al., US
Patent No.5,202,982.

As to claim 1, Gramlich taught:
1)identity means for determining a unique identifier(col.2, lines 52-55; col.l7, lines 14-20);
2)existcnce means for detenrtining whether a particular item is present in the system(eo|.2,lines 42-48).

As to claims 2-3, Gramlich taught:
l)local existence means for determining whether a particular instance is present at a particular location(col.2. lines

42-43).

As to claim 4, Gramlich taught:
1):: data associating means between a data item and a corresponding identificr(co|.l7,lincs 38-41);
2)access means for accessing a particular data item using corresponding identifier(col.17,lines 45-50).

As to claim 11, Gramlich taught:
l)a requesting means for requesting a data item at a current location (col.18, lines 20-21).

As to claim 12. Gramlich taught:
1)a context means for making and maintaining a context association between a contextual name of a data item and the

identifier thereof(eol.l7, lines 38-41);
2)rcferencing means for obtaining the identifier of the data item(col.l7, lines 45-50).

As to claim 7.3, Gramlich taught:
l)means for verifying the integrity of a data item obtained from the requesting means(col.2. lines 31-32).

(Continued on Supplemental Sheet.)

Form PCT/IPEA/409 (Box V) (January 1994):
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International application No.
INTERNATIONAL PRELIMINARY EXAMINATION REPORT

PCT/US96/04733

Supplemental Box
(To be used when the space in any of the preceding boxes is not sufficient)

Continuation of: Boxes I - VIII Sheet I0

I. BASIS OF REPORT:

This report has been drawn on the basis of the description,
pages, 1-76, as originally filed.
pages, NONE, filed with the demand.
and additional amendments:
NONE

This report has been drawn on the basis of the claims,
numbers, 1-28, 34-53, as originally filed.
numbers, NONE, as amended under Article 19.
numbers, 29-33, filed with the demand.
and additional amendments:
NONE

This report has been drawn on the basis of the drawings,
sheets, 1-24, as originally filed.
sheets, NONE, filed with the demand.
and additional amendments:
NONE

V. 1. REASONED STATEMENTS:

The report as to Novelty was positive (YES) with respect to claims 5-10, 16-17, 21, 33-34, 36-37, 46-53.
The report as to Novelty was negative (NO) with respect to claims 1-4, 11-15, 18-20, 22-32, 35, 38-45.
The report as to Inventive Step was positive (YES) with respect to claims NONE.
The report as to Inventive Step was negative (N0) with respect to claims 1-53.
The report as to Industrial Applicability was positive (YES) with respect to claims 1-53.
The report as to Industrial Applicability was negative (NO) with respect to claims NONE.

V. 2. REASONED STATEMENTS - CITATIONS AND EXPLANAT|0NS (Continued):
The limitations of claims 13-15, 18-20, 22-32, 35, 38-45 have already been discussed in the preceding

paragraph. They are therefore objected on similar grounds.

Claims 1-53 lack an inventive step under PCT Article 33(3) as being obvious over Gramlich et al., as applied to
claims 1-4, 11-15, 18-20. 22-32. 35, 38-45 above, in view of Konrad et al., US Patent no. 5,404,508.

in reference to claims 5-10, 16-17, 21, 33-34, 36-37, 46-53, Gramlich did not specifically detail the means for
copying the contents of a source file to thereby generate a backup file that is used for restoring and recovering
the data items of the source file upon failure. However, Konrad taught an analogous system that detailed the
aforementioned features (that the primary reference lacked) as follows:

As to claim 5. Konrad et al. taught:
1)a duplication means for copying a data item from a source to a destinationlcol.4, lines 48-51; col.7,

lines 37-39).

As to claim 6, Konrad et al. taught:
1)an assimilation means for assimilating new data item into the systemlcol. 14, lines 7-10).

As to claim 8. Konrad et al. taught:
1) a backup means for making copies for data items in the system(col.14, lines 4-6).

As to claim 9, Konrad et al. taught:
1)a recovery means for retrieving data previously backed up(col.7, lines 33-48).

As to claim 10, Konrad et al. taught:

Form PCTIIPEAMO9 (Supplemental Box) (January 1994):-
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International application No.
INTERNATIONAL PRELIMINARY EXAMINATION REPORT

PCT/US96l04733

Supplemental Box
(To be used when the space in any of the preceding boxes is not sufficient)

Continuation of: Boxes 1 - VIII Sheet 11

1) a remote existence means for determining whether data is present at a remote location(col.5, lines
10-29).

As to claim 15, Konrad et al. taught:
a transparent access means for accessing a data item from one of several locationslcols, lines 10-29).

As to claim 21, Konrad et al. taught:
1)means for advertising a data item to different locations in the system<col.6, lines 44-47).

It would have been obvious to one of ordinary skill in the art of data processing to combine the teachings of the
cited references because Konrad et al.’s system would increase the reliability of Ramllch's system by allowing it
to be available and accessible at all times.

The limitations of claims 7, 16-17, 33-34, 36-37, 46-53 have already been discussed in the preceding
paragraph. They are therelore objected to on similar grounds.

_ -—-—-—--—-—~ NEW CITATIONS -—--——--—--'----
US 5.404.508 A (KONRAD El’ AL) 04 APRIL 1995, see entire document

Form PCT/IPEA/409 (Supplemental Box) (January I994-)1:
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re PATENT APPLICATION OF: Attorney Docket: 2618-0017

FARBER, David et al. Group Art Unit: 2432

Application Serial No.: 11/980,687 Examiner: LEMMA, Samson B.

Application Filing Date: October 31, 2007 Confirmation No.: 6761

Title: CONTROLLING ACCESS TO DATA IN A

DATA PROCESSING SYSTEM
Date: April 23, 2010 

INFORMATION DISCLOSURE STATEMENT

(SUPPLEMENTAL)
Via EFS-Web

Hon. Commissioner of Patents

P.O. Box 1450

Alexandria, VA 22313-1450

Sir:

Pursuant to 37 C.F.R. § 1.56, the attention of the Patent and Trademark

Office is hereby directed to the reference(s) listed on the attached PTO-1449. One

copy of each non-U.S. Patent reference is attached. It is respectfully requested

that the information be expressly considered during the prosecution of this

application, and that the reference(s) be made of record therein and appear among

the “References Cited” on any patent to issue therefrom.

The submission of any document herewith, which is not a statutory bar, is

not intended that any such document constitutes prior art against any of the claims

of the present application or is considered to be material to patentability as defined

in 37 C.F.R. § 1.56(b). Applicants do not waive any rights to take any action

which would be appropriate to antedate or otherwise remove as a competent

reference against the claims of the present application.

This Information Disclosure Statement is being filed after an RCE, but

before an action on the merits. No certification or fee is required.

This IDS cites an International Preliminary Examination Report (IPER)

from a related (expired) international application (PCT/US96/04733). The two
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In re Application of: FARBER, David et a1.

Application S.N.: 11/980,687
IDS filed 04/23/10

Page 2 of 2

references discussed in this IPER (US 5,202,982, and US 5,404,508) have

previously been cited and considered by the Examiner in this application.

This IDS is intended to be in full compliance with the rules, but should the

Examiner find any part of its requirement content to have been omitted, prompt

notice to that effect is earnestly solicited, along with additional time under Rule

97(f), to enable Applicant to comply fully.

CHARGE STATEMENT: Deosit Account No. 501860, order no. 2618-0017.
The Commissioner is hereby authorized to charge any fee specifically authorized hereafter, or any missing
or insufficient fee(s) filed, or asserted to be filed, or which should have been filed herewith or concerning any
paper filed hereafter, and which may be required under Rules 16-18 (missing or insufficiencies only) now or
hereafter relative to this application and the resulting Official Document under Rule 20, or credit any
overpayment, to our Accounting/Order Nos. shown above, for which purpose a duplicate copy of this sheet
is attached

This CHARGE STATEMENT does not authorize charge of the issue fee until/unless
an issue fee transmittal sheet is filed.

CU 51-0 M E R N U M B E R Respectfully submitted,

/Brian Siritzky/Reg. No. 37,497

Davidson Berquist Jackson & Gowdey LLP By:

4300 Wilson Blvd., 7th Floor, Brian Sjfitzky, Ph_D_
Arlington Virginia 22203

Main: (703) 894-6400 0 FAX: (703) 894-6430
Registration No.: 37,497
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This Acknowledgement Receipt evidences receipt on the noted date by the USPTO ofthe indicated documents,

characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

lfa new application is being filed and the application includes the necessary components for a filing date (see 37 CFR

1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this

Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

lfa timely submission to enter the national stage of an international application is compliant with the conditions of 35

U.S.C. 371 and other applicable requirements a Form PCT/DO/E0/903 indicating acceptance of the application as a

national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

lfa new international application is being filed and the international application includes the necessary components for

an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number

and ofthe International Filing Date (Form PCT/R0/105) will be issued in due course, subject to prescriptions concerning

national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of

the application.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re PATENT APPLICATION OF:

FARBER, David et al.

Application Serial No.: 11/980,687 Attorney Docket: 2618-0017

Application Filing Date: October 31, 2007 Confirmation No.: 6761

Title: CONTROLLING ACCESS To DATA IN A DATA PROCESSING SYSTEM

TERMINAL DISCLAIMER

(By Attorney)
Hon. Commissioner of Patents

P.O. Box 1450

Alexandria, VA 22313-1450

Sir:

The Owner, Kinetech, Inc., of 50% percent interest in the instant application hereby

disclaims, except as provided below, the terminal part of the statutory term of any patent granted

on the instant application which would extend beyond the expiration date of the full statutory

term prior patent No. 6,928,442 (to which said Owner also has legal title) as the term of said

prior patent is defined in 35 U.S.C. 154 to 156 and 173, and as the term of said prior patent is

presently shortened (if at all) by any terminal disclaimer. The Owner hereby agrees that any

patent so granted on the instant application shall be enforceable only for and during such period

that it and the prior patent are commonly owned. This agreement runs with any patent granted

on the instant application and is binding upon the grantee, its successors or assigns.

In making the above disclaimer, the Owner does not disclaim the terminal part of the

term of any patent granted on the instant application that would extend to the expiration date of

the full statutory term as defined in 35 U.S.C. 154 to 156 and 173 of the prior patent, “as the

term of said prior patent is presently shortened by any terminal disclaimer,” in the event that

said prior patent later: expires for failure to pay a maintenance fee; is held unenforceable; is

found invalid by a court of competent jurisdiction; is statutorily disclaimed in whole or

terminally disclaimed under 37 CFR 1.321; has all claims canceled by a reexamination

certificate; is reissued; or is in any manner terminated prior to the expiration of its full statutory

term as presently shortened by any terminal disclaimer.

The undersigned is an attorney of record.

Atty. Sig.: /Brian Siritzl<y/ Reg. No. 37,497

Name: Brian Siritzky Telephone No. 703.894.6400

Reg. No: 37,497

Date: April 22, 2010

*Attomey and client: Please note on that other file and also this application file not to assign

either separately in view of this disclaimer.

IX] Terminal disclaimer fee under 37 CFR 1.20(d) is enclosed.
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—
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The Director of the USPTO is hereby authorized to charge indicated fees and credit any overpayment as follows:

Charge any Additional Fees required under 37 C.F.R. Section 1.16 (National application filing, search, and examination fees)

Charge any Additional Fees required under 37 C.F.R. Section 1.17 (Patent application and reexamination processing fees)
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Information:
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This Acknowledgement Receipt evidences receipt on the noted date by the USPTO ofthe indicated documents,

characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

lfa new application is being filed and the application includes the necessary components for a filing date (see 37 CFR

1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this

Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

lfa timely submission to enter the national stage of an international application is compliant with the conditions of 35

U.S.C. 371 and other applicable requirements a Form PCT/DO/E0/903 indicating acceptance of the application as a

national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

lfa new international application is being filed and the international application includes the necessary components for

an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number

and ofthe International Filing Date (Form PCT/R0/105) will be issued in due course, subject to prescriptions concerning

national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of

the application.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re PATENT APPLICATION OF: Attorney Docket: 2618-0017

FARBER, David et al. Group Art Unit: 2432

Application Serial No.: 11/980,687 Examiner: LEMMA, S. B.

Application Filing Date: October 31, 2007 Confirmation No.: 6761

Title: CONTROLLING ACCESS To DATA IN A

DATA PROCESSING SYSTEM Date: April 22, 2010 

SUPPLEMENTAL AMENDMENT

via EFS- Web

Hon. Commissioner of Patents

P.O. Box 1450

Alexandria, VA 22313-1450

Sir:

Please amend this application as follows:

Amendments to the claims begin on page 2 below.

Remarks begin on page 27 below.
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In re Application 0f'FARBER, David et al.

Application S.N..' 11/980, 687

Supplemental Amendment

IN THE CLAIMS

Please amend the claims as follows. This listing of claims will replace all

prior Versions and listings of claims in the application.

l. (Currently amended) A computer-implemented method in a system

which includes a network of computers, the method implemented at least in part

by hardware comprising at least one processor, the method comprising the steps:

(a) at a first computer, obtaining a content—based name for a particular

data item from a second computer distinct from the first computer, the content-

based name being based at least in part on a function of at least some of the data

which comprise the contents of the particular data item, wherein the function

comprises a message digest function or a hash function, and wherein two identical

data items will have the same content—based name; and

(b) by hardware in combination with software, a processor at said first

computer ascertaining whether or not the content—based name for the particular

data item corresponds to an entry in a database comprising a plurality of

identifiers; and

(c) based at least in part on said ascertaining in (b), determining whether

or not access to the particular data item is authorized.
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In re Application 0f'FARBER, David et al.

Application S.N..' 11/980, 687

Supplemental Amendment

2. (previously presented) A method as recited in claim 1 further

comprising:

(d) based at least in part on said determining in (c), causing access to the

particular data item to be denied when it is determined that access to the particular

data item is not authorized.

3. (previously presented) A method as recited in claim 1 wherein the

content-based name for the particular data item was included in a request to access

the particular data item, the request having been received from a particular

requestor, and wherein said step (c) of determining comprises: determining

whether or not the particular requestor is authorized.

4. (previously presented) A method as recited in claim 3 further

comprising:

if it is determined that the particular requestor is not authorized, causing the

particular requestor’s request to access the particular data item to be denied.

5. (previously presented) A method as recited in claim 1 wherein said

database comprises a table or a list comprising said plurality of identifiers.

6. (Currently amended) A method as recited in claim 1 wherein the

plurality of identifiers in the database are identifiers of licensed content items, and

wherein the identifier of each licensed content item is based at least in part on the

function of at least some of the data comprising the licensed content item.
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In re Application 0f'FARBER, David et al.

Application S.N..' 11/980, 687

Supplemental Amendment

7. (previously presented) A method as recited in claim 1 further

comprising:

(d) collecting information regarding the particular data item.

8. (previously presented) A method as recited in claim 7, wherein the

information collected includes at least one of: (a) information about which data

items have been stored on a computer; (b) information about the content of the

particular data item, (c) information about an owner of the particular data item, (d)

information about a type of particular data item, (e) information about a contextual

name of the particular data item, (f) information about whether the particular data

item was copied; (g) the content-based name of the particular data item; (h)

information about an identity of a requestor; (i) a timestamp; (j) information about

whether the particular data item was created; and (k) information about whether

the particular data item was read.

9. (previously presented) A method as recited in claim 7 wherein at least

some of the information collected is maintained for accounting or billing purposes.

10. (previously presented) A method as recited in claim 1 further

comprising:

(d) tracking identities of data items.
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In re Application 0f'FARBER, David et al.

Application S.N..' 11/980, 687

Supplemental Amendment

ll. (previously presented) A method as recited in claim 1 wherein the

content-based name of the particular data item is based, at least in part, on a

function of all of the data which comprise the contents of the particular data item.

12. (previously presented) A method as recited in claim 1 wherein the

message digest function or hash function is selected from the functions: MD4,

MD5, and SHA.

13. (previously presented) A method as recited in claim 1 wherein the

content-based name of the particular data item is a True Name of the particular

data item.

14. (Currently amended) A method as recited in claim 1 wherein the

particular data item may—eemprise is selected from the group comprising: a file, a

portion of a file, a page in memory, a digital message, a portion of a digital

message, a digital image, a portion of a digital image, a video signal, a portion of a

video signal, an audio signal, a portion of an audio signal, a software product, @

[[or]] a portion of a software product.

15. (Original) A method as recited in claim 1 wherein at least some

computers make up part of a peer-to-peer network of computers.

16. (previously presented) A method as recited in claim 1 further

comprising:
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In re Application 0f'FARBER, David et al.

Application S.N..' 11/980, 687

Supplemental Amendment

(d) authorizing access to the particular data item when it is not

determined that the data item is unauthorized.

17. (previously presented) A method as recited in claim 16 wherein the

authorized access permits copying of the particular data item to or from at least

one of the computers in said network of computers.

18. (Currently amended) A method as recited in claim 16 wherein the

content-based name of the particular data item is received at E [[a]] first

computer and wherein, if it is not determined that said particular data item is

unauthorized, access to the data item is permitted from at least one of a plurality of

computers distinct from the first computer.

19. (previously presented) A method as recited in claim 16 wherein, if it is

not determined that access to said particular data item is unauthorized, access to

the data item is permitted from more than one of a plurality of computers in the

network of computers.

20. (Currently amended) A computer—implemented method operable in a

system which includes a plurality of computers, the method comprising:

controlling distribution of l-ieensed content from a first computer to [[a]] Q

least one other seeond computer, in response to a request obtained by a first device

in the system from a second device in the system, the first device comprising

hardware including at least one processor, the request including at least a content-

dependent name of a particular data item, the content—dependent name being based

-6-
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In re Application 0f'FARBER, David et al.

Application S.N..' 11/980, 687

Supplemental Amendment

at least in part on a function of at least some of the data comprising the particular

data item, wherein the function comprises a message digest function or a hash

function, and wherein two identical data items will have the same content-

dependent name,

based at least in part on

said content-dependent name of said particular data item, the first device (A)

permitting the content to be provided to or accessed by the at least one other

seeond computer ifii not determined that the content is unauthorized or

unlicensed, otherwise, (B) if it is determined that the content is unauthorized or

unlicensed, not permitting the content to be provided to or accessed by the at least

E other see-end computer.

21. (Currently amended) A computer-implemented method implemented at

least in part by hardware comprising one or more processors, the method

comprising:

(a) obtaining a list of content-dependent names, one for each of a

plurality of data items, wherein, for each particular data item of the plurality of

data items, the corresponding content-dependent name for that particular data item

is based at least in part on a function of at least some of the contents of the

particular data item, wherein the function comprises a message digest function or a

hash function, and wherein two identical data items have the same content-

dependent name on the list of content-dependent names;

 
(b) receiving at a first location and from a second location distinct from

said first location, a content-dependent identifier corresponding to a particular

requested data item, said content-dependent identifier being based at least in part

on at least some of the contents of the particular requested data item;

-7-
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Supplemental Amendment

(c) at said first location, by a processor, by—hardware in combination

with software, determining, based at least in part on said content-dependent

identifier for said particular requested data item, and using said list of content-

dependent names, whether a requestor may access the particular requested data

item; and

(d) based on said determining in (c), if it is determined that the requestor

may not access the particular requested data item, causing access to the particular

requested data item to be denied.

22. (Currently amended) A method as recited in claim 21 wherein the list

of content-dependent names comprises a list of True Names of authorized data

items and wherein the content-dependent identifier of the particular requested data

item is a True Name of the particular requested data item.

23. (Original) A method as recited in claim 21 wherein at least some of said

computers make up part of a peer-to-peer network of computers.

24. (Currently amended) A computer-implemented method implemented at

least in part by hardware comprising one or more processors, the method

comprising:

(a) using a processor, receiving at a first computer from a requesting

second computer, a request regarding for a particular data item, said request

including at least a content-dependent name for the particular data item, the

content-dependent name being based, at least in part, on at least a function of the

data in the particular data item, wherein the data used by the function to determine

-8-
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Application S.N..' 11/980, 687

Supplemental Amendment

the content-dependent name comprises at least some of the contents of the

particular data item, wherein the function that was used comprises a message

digest function or a hash function, and wherein two identical data items will have

the same content-dependent name; and

(b) in response to said request:

(i) causing the content-dependent name of the particular data

item to be compared to a plurality of values;

(ii) by hardware in combination with software[[,]] determining

whether or not access to the particular data item is unauthorized based on

whether the content-dependent name of the particular data item corresponds

to at least one of said plurality of values, and

(iii) based on said determining in step (ii), not allowing a-eep=_y—ef

the particular data item to be provided to or accessed by the requesting

second computer if it is determined that access to the particular data item is

not authorized.

25. (Currently amended) A method as recited in claim 24 further

comprising:

in response to said request:

(iv) allowing the particular data item to be provided to or accessed

by the requesting second computer if it is not determined that access to the

particular data item is unauthorized.
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Supplemental Amendment

26. (previously presented) The method of claim 1 wherein the content-

based name of the particular data item is based on a function of only the data

which comprise the contents of the particular data item.

27. (previously presented) The method of claim 20 wherein the content-

dependent name of the particular data item is based on a function of only the data

comprising the particular data item.

28. (previously presented) The method of claim 21 wherein, for each

particular data item of the plurality of data items, the corresponding content-

dependent name for that particular data item was determined as a function of only

the contents of that particular data item.

29. (previously presented) The method of claim 24 wherein the data used

by the function to determine the content-dependent name of the particular data

item comprises only the contents of the particular data item.

30. (previously presented) The method of claim 20 wherein the content-

dependent name of the particular data item is based on a function of all of the data

comprising the particular data item.

31. (previously presented) The method of claim 21 wherein, for each

particular data item of the plurality of data items, the corresponding content-

-10-
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dependent name for that particular data item was based on a function of all of the

contents of that particular data item.

32. (previously presented) The method of claim 24 wherein the data used

by the function to determine the content-dependent name of the particular data

item comprises of all of the contents of the particular data item.

33. (previously presented) The method of claim 1 wherein the hardware

comprises a processor and memory.

34. (previously presented) The method of claim 20 wherein the hardware

comprises a processor and memory.

35. (previously presented) The method of claim 21 wherein the hardware

comprises a processor and memory.

36. (previously presented) The method of claim 24 wherein the hardware

comprises a processor and memory.

37. (previously presented) The method of claim 1 wherein the hardware

comprises a computer.

-11-
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38. (previously presented) The method of claim 20 wherein the hardware

comprises a computer.

39. (previously presented) The method of claim 21 wherein the hardware

comprises a computer.

40. (previously presented) The method of claim 24 wherein the hardware

comprises a computer.

41. (previously presented) The method of claim 1 wherein said content-

based name for said particular data item was obtained as part of a request to allow

providing of the particular data item to one or more computers in the network of

computers, and wherein the determining in (c) whether or not access to the

particular data item is authorized comprises:

using at least the content-based name of the particular data item and

information in the database to determine whether or not to allow the particular

data item to be provided to computers in the network of computers.

42. (previously presented) The method of claim 41 further comprising:

(d) based at least in part on said determining in (c), causing permission

to provide the particular data item to computers to be denied when it is determined

that access to the particular data item is not authorized.

43. (previously presented) The method as in claim 1 wherein:

-12-
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the function comprises a message digest function or a hash function applied

to at least some of the data in the particular data item to obtain a digital fingerprint

of the particular data item.

44. (previously presented) The method of claim 1 wherein the content-

based name for the particular data item comprises a digital fingerprint of the

particular data item, and wherein each of the plurality of identifiers in the database

comprises a digital fingerprint of the corresponding data item.

45. (previously presented) The method of claim 1 wherein, when the

particular data item comprises a file or a portion of a file comprising an audio

signal, the content—based name of the particular data item is a function of at least

some of the data comprising the audio signal.

46. (previously presented) The method as in claim 1 wherein, when the

particular data item comprises a file or a portion of a file comprising a video

signal, the content—based name of the particular data item is a function of at least

some of the data comprising the video signal.

47. (Currently amended) A method as recited in claim 1 wherein, when it is

n_o‘t determined in step gc) that access to said particular data item is [[not]]

unauthorized, providing of the particular data item is permitted to or from one or

more computers in the network of computers.
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48. (previously presented) A method as recited in claim 16 wherein the

authorizing access to the particular data item authorizes providing the particular

data item to or from one or more computers in the network of computers.

49. (Currently amended) The method of claim 21 wherein determining in

(c) whether the requestor may access the particular requested data item comprises:

using at least the content-dependent identifier of the particular requested

data item and the list of content-dependent names to determine whether or not the

requestor is authorized to allow copying of the particular data item.

50. (previously presented) The method of claim 1 wherein determining

whether or not access to the particular data item is authorized comprises

determining whether or not access to the particular data item is not unauthorized.

5 1. (previously presented) The method of claim 1 wherein the content-

based name for the particular data item corresponds to an entry in the database

when the content—based name for the particular data item matches one of the

plurality of identifiers in the database.

52. (previously presented) The method of claim 1 wherein said database

maps each identifier of said plurality of identifiers in said database to information

relating to a corresponding data item.
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53. (previously presented) A method as recited in claim 1 further

comprising:

(d) permitting at least one copy of the particular data item to be

distributed to or from at least one computer in the network when it is determined

that the particular data item is not unauthorized.

54. (Currently amended) The method of claim 1 further comprising:

(d) based at least in part on said determining in (c), causing denial of

permission for at least one copy of the particular file to be distributed across the

plurality of computers in a network when it is determined that aeeess—te the file is

not authorized.

55. (Currently amended) The method of claim 1 wha 

obtaining further comprising the step :

[[(al)]] Q) by hardware in combination with software, determining said

content-based name for said particular data item.

56. (Currently amended) The method of claim 55 further comprising:

obtaining a copy of the particular data item, and wherein the step [[(al)]] Q)

determines the content-based name using the copy of the particular data item.

57. (previously presented) The method of claim 1 further comprising:

obtaining the database.
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58. (previously presented) The method of claim 1 wherein the content-

based name for said particular data item is based, at least in part, on a size or

length of the particular data item.

59. (previously presented) The method of claim 51 wherein the content-

based name for the particular data item corresponds to an entry in the database

when the content—based name for the particular data item exactly matches one of

the plurality of identifiers in the database.

60. (previously presented) The method of claim 1 wherein the database

comprises a table or a list identifying data items which may only be used by

licensed users.

61. (previously presented) The method of claim 1 wherein the database

comprises a table identifying license information associated with data items, and

wherein the table is indexed at least by the identifiers of data items.

62. (previously presented) The method of claim 1 wherein, wherein the

database comprises a table containing a plurality of records, and wherein a record

of the table records a relationship between a specific data item and users licensed

to have access to that specific data item.
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63. (previously presented) The method of claim 1, wherein the plurality of

identifiers in the database are identifiers of licensed content items.

64. (previously presented) The method of claims 5 wherein the table or list

identifies conditions under which certain data items may be used.

65. (Currently amended) A method as recited in claim 1 wherein access to

said data item comprises one or more of: (a) copying [[of]] the data item to or

from at least one of a plurality of computers; (b) providing [[of]]the data item to at

least one of a plurality of computers; (c) reading [[of]]the data item; (d) copying

[[of]]the data item; (e) distributing [[of]]the data item; (f) modi-f-ieation

modifying [[of]]the data item; (g) storage storing [[of]]the data item; (h) opening

[[of]]the data item; (i) publishing [[of]]the data item; (j) writing the data item; (k)

moving the data item; and (l) deleting the data item.

66. (Currently amended) A system operable in a network of computers, the

system comprising hardware including at least E [[a]] processor 

to:

(a) obtain at a first computer, from a second computer distinct from said

first computer, a content—based name for a particular data item, the content—based

name being based at least in part on a function of at least some of the data which

comprise the contents of the particular data item, wherein the function comprises a

message digest function or a hash function, and wherein two identical data items

will have the same content—based name; and to
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(b) ascertain whether or not the content-based name for the particular

data item corresponds to an entry in a database comprising a plurality of

identifiers; and to

(c) determine, based at least in part on whether or not the particular data

item corresponds to an entry in a database, whether or not access to the data item

is unauthorized at or by one or more computers distinct from the first computer.

67. (Currently amended) A system operable in a network of computers, the

system comprising hardware including at least E [[a]] processor 

to:

control distribution of content from a first computer in said network, at a

first computer, in response to a request from a second computer distinct from the

first computer, the request including at least a content-dependent name of a

particular data item, the content-dependent name being based at least in part on a

function of at least some of the data comprising the particular data item, wherein

the function comprises a message digest function or a hash function, and wherein

two identical data items will have the same content-dependent name, and to

based at least in part on said content-dependent name of said particular data

item, selectively permit the content to be provided to or from at least one other

computer if providing of the content is not determined to unauthorized or

unlicensed.

68. (Currently amended) A device operable in a network of computers, the

device comprising hardware including at least E [[a]] processor, and software, in

combination with said hardware:
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(a) to obtain a list of content—dependent names, one content—dependent

name for each of a plurality of data items, wherein, for each of the plurality of data

items, the corresponding content—dependent name for that data item is based at

least in part on a function of at least some of the contents of that data item,

wherein the function is a message digest function or a hash function, and wherein

two identical data items have the same content—dependent name;

(b) to receive at a first location, from a requester second location

distinct from said first location, an identifier for a particular data item;

(c) to determine, based at least in part on said identifier for said

particular data item, and using said list of content—dependent names, whether a

[[the]] requestor may access the particular data item; and

(d) based at least in part on said determining, if it is determined that

requestor may not access the particular data item, to cause access to the particular

requested data item to be denied.

69. (Currently amended) A system operable in a network of computers, the

system comprising hardware including at least a processor, and software, in

combination with said hardware:

(a) to receive at a first computer, from a second computer, a request

regarding a data item, said request including at least a content—dependent name for

the data item, the content—dependent name being based at least in part on a

function of the data in the data item, wherein the data used by the function to

determine the content—dependent name comprises at least some of the contents of

the data item, wherein the function that was used is a message digest function or a
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hash function, and wherein two identical data items will have the same content-

dependent name; and

(b) in response to said request:

(i) to cause the content-dependent name of the data item to be

compared to a plurality of Values; and

(ii) to determine if access to the data item is authorized or

unauthorized based on whether or not the content-dependent name

corresponds to at least one of said plurality of Values, and

(iii) based on whether or not it is determined that access to the

data item is authorized or unauthorized, to allow the data item to be

provided to or accessed by the second computer if it is not determined that

access to the data item is unauthorized.
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70. (Currently amended) A computer-implemented method operable in a

system which includes a network of computers, the system implemented at least in

part by eemprising hardware including at least E [[a]] processor 

the method comprising the steps of:

[[(A)]] in response to a reguest at a first computer, from another

computer, said reguest comprising at least a content-based identifier bffhardware

for a particular

data item, the content-based identifier for the particular data item being

determined based at least in part on a given function of at least some data which

comprise the contents of the particular data item, wherein the given function

comprises a message digest or a hash function, and wherein two identical data

items will have the same content-based identifier; [[;]]

[[(B)]] (A) by hardware in combination with software, determining

whether the content-based identifier for the particular data item corresponds to an

entry in a database comprising a plurality of content-based identifiers; and

[[(C)]] @)_based at least in part on said determining in step [[(B)]] (A),

selectively permitting the particular data item to be accessed at or by one or more

computers in the network of computers, said one or more computers being distinct

from said first computer.

71. (previously presented) A computer-implemented method implemented

at least in part by hardware comprising at least one processor and software, in

combination with said hardware, the method comprising the steps:

at a first location, by a first computer,

-21-

GOOG-1002-Page 321 of 422



GOOG-1002-Page 322 of 422

In re Application 0f'FARBER, David et al.

Application S.N..' 11/980, 687

Supplemental Amendment

(A) for a particular data item, said particular data item comprising a

plurality of segments, for at least some of said plurality of segments, obtaining a

corresponding content—dependent segment identifier from another computer at

another location, each said corresponding content—dependent segment identifier

being based, at least in part, on a given function of at least some of the data

comprising the corresponding segment, wherein said given function for content-

dependent segment identifier of at least one of the segments comprises at least a

message digest function or hash function, and wherein two identical segments will

have the same content—dependent segment identifier; and

(B) [[by]] hardware in combination with software, ascertaining whether

or not at least some of said content—dependent segment identifiers have

corresponding entries in a database comprising a plurality of content—dependent

identifiers; and

(C) based at least in part on said ascertaining in (B), selectively

permitting access to the particular data item at one or more locations distinct from

the first location,

wherein, when the particular data item comprises a file or a portion of a file

comprising an audio signal, the content—dependent segment identifier of at least

one of the plurality of segments for particular data item is a function of at least

some of the data comprising the audio signal; and

wherein, when the particular data item comprises a file or a portion of a file

comprising an video signal, the content—dependent segment identifier of at least

one of the plurality of segments for particular data item is a function of at least

some of the data comprising the video signal, and

wherein said selectively permitting access to said particular data item in

step (C) comprises one or more of: (a) selectively permitting copying of the data
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item to or from at least one of a plurality of computers; (b) selectively permitting

providing of the data item to at least one of a plurality of computers; (c)

selectively permitting reading of the data item; (d) selectively permitting copying

of the data item; (e) selectively permitting distribution of the data item; (f)

selectively permitting modification of the data item; (g) selectively permitting

storage of the data item; (h) selectively permitting opening of the data item; (i)

selectively permitting publishing of the data item; (j) selectively permitting writing

the data item; (k) selectively permitting moving the data item; and (l) selectively

permitting deleting the data item.

72. (New) The method of claim 1 wherein step (c) comprises:

determining whether or not access to the particular data item is authorized

at or by one or more computers distinct from the first computer.

73. (New) The method of claim 20 wherein the first location is the first

computer.

74. (New) The method of claim 20 wherein the second location is the

second computer.

75. (New) The method of claim 21 wherein the step (c) of determining

takes place at said first location.
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76. (New) The method of claim 21 wherein the first location receives the

content-dependent identifier from the requestor.

77. (New) The system as in claim 67 wherein the at least one other

computer is distinct from the first computer.

78. (New) The system as in claim 68 wherein the identifier is received a

the first location from the requestor.

79. (New) The system of claim 68 wherein access to the particular data

item comprises one or more of: (a) copying the data item to or from at least one of

a plurality of computers; (b) providing the data item to at least one of a plurality of

computers; (c) reading the data item; (d) copying the data item; (e) distributing the

data item; (f) modifying the data item; (g) storing the data item; (h) opening the

data item; (i) publishing the data item; (j) writing the data item; (k) moving the

data item; and (l) deleting the data item.

80. (New) The system of claim 69 wherein

based on whether or not it is determined that access to the data item is

authorized or unauthorized, the system allows the data item to be provided to the

second computer from the first computer if it is not determined that access to the

data item is unauthorized.
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81. (New) A device operable in a network of computers, the device

comprising hardware including at least one processor and memory, to:

(a) receive, at said device, from another device in the network, a

content-based identifier for a particular sequence of bits, the content-based

identifier being based at least in part on a function of at least some of the particular

sequence of bits, wherein the function comprises a message digest function or a

hash function, and wherein two identical sequences of bits will have the same

content-based identifier; and to

(b) compare the content-based identifier of the particular sequence of

bits to a plurality of values; and to

(c) selectively allow said particular sequence of bits to be provided to or

accessed by other devices depending on whether or not said content—dependent

identifier corresponds to one of the plurality of values.

82. (New) The device of claim 81 wherein the particular sequence of bits

represent data selected from the group comprising: a file, a portion of a file, a page

in memory, a digital message, a portion of a digital message, a digital image, a

portion of a digital image, a video signal, a portion of a video signal, an audio

signal, a portion of an audio signal, a software product, and a portion of a software

product.

83. (New) The method of claim 1 wherein the content-based name for the

particular data item comprises a request for the particular data item.
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84. (New) The method of claim 24 wherein the request regarding the

particular data item is a request for the particular data item.

85. (New) The system as in claim 69 wherein the request regarding the

data item is a request for the data item.

86. (New) A device operable in a network of computers, the device

comprising hardware, including at least one processor and memory, to:

(a) receive at said device, from another device in the network, a digital

identifier for a particular sequence of bits, the digital identifier being based, at

least in part, on a given function of at least some of the bits in the particular

sequence of bits, wherein the given function comprises a message digest function

or a hash function, and wherein two identical sequences of bits will have the same

digital identifier; and

(b) selectively allow the particular sequence of bits to be provided to or

accessed by other devices in the system, based at least in part on whether or not

the digital identifier for the particular sequence of bits corresponds to a value in a

plurality of values, each of the plurality of values being based, at least in part, on

the given function of at least some of the bits in a corresponding sequence of bits.

87. (New) A device as in claim 86 wherein the device is a computer.
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REMARKS

Consideration and allowance of this application are respectfully requested.

By this Amendment, claims 1, 6, l4, 18, 20-22, 24, 25, 47, 49, 54-56, and

65-70 have been amended.

New claims 72-87 have been added.

No claims have been canceled.

It should be appreciated that the Applicant has not invoked 35 U.S.C. §l 12,

paragraph 6, with respect to any term in any claim of the present application. It

should further be appreciated that the words ‘’first’’ and ”second” in the claims are

used to distinguish or identify, and not to show a serial or numerical limitation.

No new matter has been added by these amendments.

Claims 1-87 are pending in this application.

On April 21 and 22, 2010 the Examiner telephoned the undersigned

regarding this application. The claims filed with the RCE on April 17, 20l0 were

discussed and amendments to those claims were proposed and agreed upon. On

April 21, 2010 the Examiner also requested that Applicant file a Terminal

Disclaimer with respect to U.S. Patent No. 6,928,442. A Terminal Disclaimer has

been submitted to the PTO, along with the required fee.

Applicant again thanks the Examiner for the courtesy extended the

applicant and its representative during their Various telephone calls.
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CONCLUSION

Applicant respectfully submits that this application is in condition for

allowance, and an early action allowing the claims is earnestly solicited.

The Examiner is invited to telephone the undersigned at the number

provided to resolve any outstanding issues in this case.

CHARGE STATEMENT: Deosit Account No. 501860, order no. 2618-0017.
The Commissioner is hereby authorized to charge any fee specifically authorized hereafter, or any missing
or insufficient fee(s) filed, or asserted to be filed, or which should have been filed herewith or concerning any
paper filed hereafter, and which may be required under Rules 16-18 (missing or insufficiencies only) now or
hereafter relative to this application and the resulting Official Document under Rule 20, or credit any
overpayment, to our Accounting/Order Nos. shown above, for which purpose a duplicate copy of this sheet
is attached

This CHARGE STATEMENT does not authorize charge of the issue fee
until/unless an issue fee transmittal sheet is filed.

 
CU 51-0 M E R N U M BE R Respectfully submitted,

/Brian Siritzky/Reg. No. 37,497

Davidson Berquist Jackson & Gowdey LLP By:

43Q0 Wilson.Bl.vd., 7th Floor, Brian Sjfitzky, Ph_D_
Aflmgton Vlrglma 22203 Registration No.: 37,497
Main: (703) 894-6400 o FAX: (703)894-6430
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process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete, including gathering,
preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you
require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2.

Legal Instrument Examiner:
/Trina Steptoel
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PTO/SB/06 (O7-O6)
Approved for use through 1/31/2007. OMB 0651-0032

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paervvork Reduction Act of 1995, no ersons are reuired to resond to a collection of information unless it disla s a valid OMB control number.

PATENT APPLICATION FEE DETERMINATION RECORD APP"°a“°“ °' D°°keI Number F"I“9 Date
substitute for Form pTo-375 11/980,687 10/31/2007 D To be Mailed

APPLICATION AS FILED — PART I OTHER THAN

(Column 1) (Column 2) sivi/.\I_I_ ENTITY |:| OR SMALL ENTITY

FEE ($)0 NUMBER FILED NUMBER EXTRA RATE (39)

D B/*3“? FEE N/A N/A N/A37CFR1.16a, b,or c

El SEARCH FEE
37 CFR 1.16 k , i,or m

|:| EXAMINATION FEE N/A N/A(37 CFR ’I.’I6( ), (p), or (q))

TOTAL CLAIMS , _
37 CFR 1.16i m'”“S 20‘

INDEPENDENT CLAIMS , _
37 CFR1.16 h ”"”“S3‘

If the Specification and drawings exceed 100
h t f th I‘ t' ' f d

DAPPLICATIONSIZEFEE is$‘§5%‘E$‘?Z2‘?E;is§§I?%Iifi;§’?o?':§cfi“ "9
(37 CFR 116(5)) additional 50 Sheets or fraction thereof. See

35 U.S.C. 41 a 1 G and 37 CFR 1.16 S.

I:I MULTIPLE DEPENDENT CLAIM PRESENT (37 CFR1.16(j))
* If the difference in column 1 is less than zero, enter“0“ in column 2.

APPLICATION AS AMENDED — PART II

OTHER THAN

(Column 1) (Column 2) (Column 3) SMALL ENTITY SMALL ENTITY
CLAIMS HIGHEST
REMAINING NUMBER PRESENT ADDITIONAL

04/22/2010 AFTER PREVIOUSLY EXTRA RATE“) FEE ($)AMENDMENT PAID FOR

T?é?'“’°“‘ Minus =16

Minus = 2

I:I Application Size Fee (37 CFR 1.16(s))

ADDITIONAL

RATE ($) FEE W

X $ = $52:

X $ = $220:

D FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM (37 CFR ’I.’I6(j))

I-
Z
UJ
E
D
Z
UJ
2
<1:

1272

(Column 1)
CLAIMS HIGHEST

REMAINING NUMBER PRESENT ADDITIONAL ADDITIONAL

AFTER PREVIOUSLY EXTRA RATE ($) FEE ($) RATE ($) FEE ($)AMENDMENT PAID FOR

Total (37 CFR ,, - H
2 Minus2

37 CFR 1.16 h

D Application Size Fee (37 CFR 1.16(s))

X 69 X 69

Minus

D FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM (37 CFR ’I.’I6(j))

AMENDMENT
OR ADD‘L

FEE

-OR 2

* If the entry in column 1 is less than the entry in column 2, write “0“ in column 3.
** If the “Highest Number Previously Paid For“ IN THIS SPACE is less than 20, enter “20“.

*** If the “Highest Number Previously Paid For“ IN THIS SPACE is less than 3, enter
The “Highest Number Previously Paid For“ (Total or Independent) is the highest number found in the appropriate box in column 1.

This collection of information is required by 37 CFR 1.16. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to
process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete, including gathering,
preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you
require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2.

Legal Instrument Examiner:
/Trina Steptoel
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Doc code: RCEX PTOISBIEBOEFS (07-09)
Doc description: Request for Continued Examination (RCE) Approved for use through 0'-’r'31f2012. OMB 0551-0031u.s. Patent and Trademark Office; u.s. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number.

REQUEST FOR CONTINUED EXAMINATION(RCE)TRANSMlTTAL

(Submitted Only via EFS-Web)

A'°p”°ati°” 11/980 687 2007-10-31 D°°ketN”mb°' 2618-0017
Number ' (if applicable)

First Named David A. FARBER Examine’ Lemma, S. B.Inventor Name

This is a Request for Continued Examination (RCE) under 37 CFR 1.1 14 of the above-identified application.
Request for Continued Examination (RCE) practice under 37 CFR 1.114 does not apply to any utility or plant application filed prior to June 8,
1995, or to any design application. The Instruction Sheet for this form is located at WWW.USPTO.GOV

SUBMISSION REQUIRED UNDER 37 CFR1.114

Note: If the RCE is proper, any previously filed unentered amendments and amendments enclosed with the RCE will be entered in the order
in which they were filed unless applicant instructs othenn/ise. If applicant does not wish to have any previously filed unentered amendment(s)
entered, applicant must request non—entry of such amendment(s).

|:| Previously submitted. If a final Office action is outstanding, any amendments filed after the final Office action may be considered as asubmission even if this box is not checked.

|:| Consider the arguments in the Appeal Brief or Reply Brief previously filed on

|:| Other

|Z| Enclosed

AmendmentlRep|y

Information Disclosure Statement (IDS)

|:| Affidavit(s)/ Dec|aration(s)

Other
cited documents, Interview Summary (in Remarks section of Amendment)

MISCELLANEOUS

El Suspension of action on the above-identified application is requested under 37 CFR 1.103(c) for a period of months(Period of suspension shall not exceed 3 months; Fee under 37 CFR 1.17(i) required)

|:| Other

FEES

The RCE fee under 37 CFR 1.17(e) is required by 37 CFR 1.114 when the RCE is filed.

The Director is hereby authorized to charge any underpayment of fees, or credit any overpayments, to
Deposit Account No 501350

SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT REQUIRED

Patent Practitioner Signature

|:| Applicant Signature
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Doc code: RCEX PTOISBIEBOEFS (07-09)
Doc description: Request for Continued Examination (RCE) Approved for use through 0'-’r'31t2012. OMB 0551-0031u.s. Patent and Trademark Office; u.s. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number.

Signature of Registered U.S. Patent Practitioner

 Name Brian Siritzky Registration Number 37497

This collection of information is required by 37 CFR 1.114. The information is required to obtain or retain a benefit by the public which is to
file (and by the USPTO to process) an application. Confidentiality is governed by 35 U_S_C_ 122 and 37 CFR 1.11 and 1.14. This collection is
estimated to take 12 minutes to complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time
will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/or suggestions for
reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce,
P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1—800—PTO—9199 and select option 2.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of the

attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be

advised that: (1) the general authority for the collection of this information is 35 U.S_C. 2(b)(2); (2) furnishing of the information

solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark Office

is to process and/or examine your submission related to a patent application or patent. If you do not furnish the requested

information, the U.S. Patent and Trademark Office may not be able to process and/or examine your submission, which may

result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1. The information on this form will be treated confidentially to the extent allowed under the Freedom of Information

Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the

Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a

court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement

negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a

request involving an individual, to whom the record pertains, when the individual has requested assistance from the

Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need

for the information in order to perform a contract. Recipients of information shall be required to comply with the

requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records

may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of

National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services,

or his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to

recommend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and

2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this

purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of

the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may

be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an

application which became abandoned or in which the proceedings were terminated and which application is

referenced by either a published application, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law

enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFS — Web 2.1.15
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re PATENT APPLICATION OF: Attorney Docket: 2618-0017

FARBER, David et al. Group Art Unit: 2432

Application Serial No.: 11/980,687 Examiner: LEMMA, Samson B.

Application Filing Date: October 31, 2007 Confirmation No.: 6761

Title: CONTROLLING ACCESS TO DATA IN A Date: April 19’ 2010
DATA PROCESSING SYSTEM

INFORMATION DISCLOSURE STATEMENT

WITH RCE

Via EFS-Web

Hon. Commissioner of Patents

P.O. Box 1450

Alexandria, VA 22313-1450

Sm Pursuant to 37 C.F.R. § 1.56, the attention of the Patent and Trademark
Office is hereby directed to the reference(s) listed on the attached PTO-1449. One

copy of each non-U.S. Patent reference is attached. It is respectfully requested

that the information be expressly considered during the prosecution of this

application, and that the reference(s) be made of record therein and appear among

the “References Cited” on any patent to issue therefrom.

The submission of any document herewith, which is not a statutory bar, is

not intended that any such document constitutes prior art against any of the claims

of the present application or is considered to be material to patentability as defined

in 37 C.F.R. § 1.56(b). Applicants do not waive any rights to take any action

which would be appropriate to antedate or otherwise remove as a competent

reference against the claims of the present application.

This Information Disclosure Statement is being filed with an RCE. No

certification or fee is required.
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In re Application of: FARBER, David et al.

Application S.N.: 11/980,687
IDS filed with RCE 04/19/10

Page 2 of 6

The Examiner’s attention is again directed to the following co-pending U.S.

Patent Applications which are directed to related technical subject matter. The

Examiner is respectfully requested to consider the cited application and the art

cited therein during examination.

Application
No. Title

10/742,972 De—duplication Of Data In A Data Processing System

11/017,650 Content delivery network and associated methods and
mechanisms

11/724,232 Accessing data in a data processing system

11/980,687 Controlling access to data in a data processing system

11/980,679 Distributing and accessing data in a data processing system

11/980,688 Similarity-based access control of data in a data processing
s stem

11/980,677 Content delivery network

EP 96 910 Identifying Data In A Data Processing System
762.2

This IDS cites office actions / communications in related

applications/proceedings. In particular, the following are cited herein:

0 USPTO Final Office Action in U.S. Appln. No. 10/742,972,
12/22/2009.

0 USPTO, Final Office Action mailed 01/12/2010 in U.S. Appln. No.

11/980,679.

0 USPTO, Final Office Action in U.S. Reexam Control No. 90/010,260,

January 29, 2010.

0 Reply to Examination Report, Munich, Nov. 18, 2009, in Application
No. EP 96 910 762.2

0 USPTO, Advisory Action, 03/23/2010, in U.S. Appln. No. 11/980,679.

0 U.S. Reexam Control No. 90/010,260 - 2010-04-08 PTO Notice of

Intent to Issue Ex Parte Reexamination Certificate
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In re Application of: FARBER, David et al.

Application S.N.: 11/980,687
IDS filed with RCE 04/19/10

Page 3 of 6

In the reexamination of U.S. Patent 6,928,442 (hereinafter “the ‘442

Patent”, Control No. 90/010,260), in the final office action of January 29, 2010

(cited herewith), the Examiner finally rejected claims 13, 22, 36, 38, 40, 41, and

56 of the ‘442 Patent. Claims 13, 36, 38, 40, 41, and 56 were finally rejected

under 35 U.S.C. §l02(b) as being anticipated by U.S. Patent No. 4,658,093

(hereinafter “Hellman”). Claim 22 was finally rejected under 35 U.S.C. § l03(a)

as being unpatentable over Hellman in view of U.S. Patent No. 5,757,913

(hereinafter “Bellare”). In a response to that final office action (filed March 24,

2010), the Patent Owner canceled the rejected claims 13, 22, 36, 38, 40, 41, and 56

of the ‘442 Patent withoutprejudice or disclaimer oftheir subject matter. The

applicant reserved all rights to pursue some or all of these canceled claims in other

applications.

On April 8, 2010 the Office issued a Notice ofIntent to Issue Ex Parte

Reexamination Certificate in the reexamination of U.S. Patent 6,928,442 (control

no. 90/010,260). Patent claims 1-12, 14-21, 23-35, 37, 39, and 42-55 were

confirmed. Claims 13, 22, 36, 38, 40, 41, and 56 were canceled. No claims were

amended or added.

The Examiner’s attention is directed to those reexamination proceedings,

and, in particular, to rejected and canceled claims 13, 22, 36, 38, 40, 41, and 56 of

the ‘442 Patent as they relate to the pending claims of the present application. For

the Examiner’s convenience, copies of those claims are provided here:. it»:
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In re Application of: FARBER, David et a1.

Application S.N.: 11/980,687
IDS filed with RCE 04/19/10

Page 4 of 6
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In re Application of: FARBER, David et al.

Application S.N.: 11/980,687
IDS filed with RCE 04/19/10

Page 5 of 6

 
 

 rzmlisy 1 $523:-3

 
__ ‘ma’: §’§13}a;:1::ts1:suinrraprf

‘ " E-..1z.= a:l:s§2: at-..c§

As the related U.S. patent applications are stored electronically at the PTO,

no copies are being provided herewith. If the Examiner requires copies of any of

these applications or any additional information regarding any of the documents

cited herein, the Examiner is respectfully requested to contact the undersigned at

the number provided.
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In re Application of: FARBER, David et al.

Application S.N.: 11/980,687
IDS filed with RCE 04/19/10

Page 6 of 6

This IDS is intended to be in full compliance with the rules, but should the

Examiner find any part of its requirement content to have been omitted, prompt

notice to that effect is earnestly solicited, along with additional time under Rule

97(f), to enable Applicant to comply fully.

CHARGE STATEMENT: Deosit Account No. 501860, order no. 2618-0017.
The Commissioner is hereby authorized to charge any fee specifically authorized hereafter, or any missing
or insufficient fee(s) filed, or asserted to be filed, or which should have been filed herewith or concerning any
paper filed hereafter, and which may be required under Rules 16-18 (missing or insufficiencies only) now or
hereafter relative to this application and the resulting Official Document under Rule 20, or credit any
overpayment, to our Accounting/Order Nos. shown above, for which purpose a duplicate copy of this sheet
is attached

This CHARGE STATEMENT does not authorize charge of the issue fee until/unless
an issue fee transmittal sheet is filed.

CU 51-0 M E R N U M B E R Respectfully submitted,

/Brian Siritzky/Reg. No. 37,497

Davidson Berquist Jackson & Gowdey LLP By:

4300 Wilson BlVd., 7th Floor, Brian Sjfitzky, Ph_D_
Arlington Virginia 22203

Main: (703) 894-6400 0 FAX: (703) 894-6430
Registration No.: 37,497

GOOG-1002-Page 343 of 422



GOOG-1002-Page 344 of 422

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re PATENT APPLICATION OF: Attorney Docket: 2618-0017

FARBER, David et al. Group Art Unit: 2432

Application Serial No.: 11/980,687 Examiner: LEMMA, S. B.

Application Filing Date: October 31, 2007 Confirmation No.: 6761

Title: CONTROLLING ACCESS TO DATA IN A

DATA PROCESSING SYSTEM Date: April 19, 2010 

AMENDMENT

WITH REQUEST FOR CONTINUED EXAMINATION (RCE)

via EFS- Web

Hon. Commissioner of Patents

P.O. Box 1450

Alexandria, VA 22313-1450

Sir:

This Amendment is being filed with a Requestfor Continued Examination

(RCE). Please amend this application as follows:

Amendments to the Specification begin on page 2 below.

Amendments to the claims begin on page 10 below.

Remarks begin on page 30 below.

An Interview Summary begins on page 35.

An Information Disclosure Statement is being filed herewith.
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In re Application of: FARBER, David et al.

Application S.N.: 11/980,687
Amendment filed with RCE

IN THE SPECIFICATION

Please amend the specification as follows:

Please replace paragraph 0056 with the following:

[0056] Primitive mechanisms provide fundamental capabilities used to

support other mechanisms. The following primitive mechanisms are described:

. Calculate True Name;

. Assimilate Data Item;

. lg True File;

. Get True Name from Path;

. Link path to True Name;

. Realize True File from Location;

. Locate Remote File;

. Make True File Local;

. Create Scratch File;

\OO0\]O\UI-l>L»Jl\)>—‘
10. Freeze Directory;

11. Expand Frozen Directory;

12. Delete True File;

13. Process Audit File Entry;

14. Begin Grooming;

15. Select For Removal; and

16. End Grooming.
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In re Application of: FARBER, David et al.

Application S.N.: 11/980,687
Amendment filed with RCE

Please replace paragraph 0084 with the following:

[0084] The following primitive mechanisms are described:

1. Calculate True Name;

. Assimilate Data Item;

. lg True File;

. Get True Name from Path;

. Link Path to True Name;

. Realize True File from Location;

. Locate Remote File;

. Make True File Local;

. Create Scratch File;

\OO0\]O\U1-l>UJl\)
10. Freeze Directory;

11. Expand Frozen Directory;

12. Delete True File;

13. Process Audit File Entry;

14. Begin Grooming;

15. Select For Removal; and

16. End Grooming.
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In re Application of: FARBER, David et al.

Application S.N.: ll/980,687
Amendment filed with RCE

Please replace the heading (on pg. 25) between

paragraphs 00103-00104 with the following heading (the word

“New” is inserted before the words “True File”).

3. New True File
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In re Application of: FARBER, David et al.

Application S.N.: 11/980,687
Amendment filed with RCE

Please replace paragraph 00104 with the following:

[00104] The E True File process is invoked when processing the audit file

132, some time after a True File has been assimilated (using the Assimilate Data

Item primitive mechanism). Given a local directory extensions table entry record

138 in the local directory extensions table 124, the IQ True File process can

provide the following steps (with reference to FIG. 12), depending on how the

local processor is configured:

Please replace paragraph 00143 with the following:

[00143] Determine the operation in the entry 142 currently being processed

(Step S365). If the operation indicates that a file was created or written (Step

S366), then assimilate the file using the Assimilate Data Item primitive

mechanism (Step S368), use the IQ True File primitive mechanism to do

additional desired processing (such as cache update, compression, and mirroring)

(Step S369), and record the newly computed True Name for the file in the audit

file record entry (Step S370).
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In re Application of: FARBER, David et al.

Application S.N.: ll/980,687
Amendment filed with RCE

Please replace paragraph 00164 with the following:

[00164] A. Identify the segmentg s) segmehtés) to be read by dividing the

specified file offset and length each by the fixed size of a segment (a system

dependent parameter), to determine the segment number and number of segments

that must be read.

Please replace paragraph 00276 with the following:

[00276] The inventory can be used for archival of data (making it possible to

avoid archiving data when [[.]] 5.¥hen—that data is already on a separate volume),

for grooming (making it possible to delete infrequently accessed files if they can

be retrieved from removable volumes), for version control (making it possible to

generate a new version of a CD—ROM without having to copy the old version), and

for other purposes.
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In re Application of: FARBER, David et al.

Application S.N.: 11/980,687
Amendment filed with RCE

Please replace paragraph 00324 with the following:

[00324] (A) Note every time a file is created or deleted, for instance by

monitoring audit entries in the Process Audit File Entry primitive mechanism.

When such an event is encountered, create an entry 148 in the accounting log 134

that shows Shews the responsible party and the identity of the file created or

deleted.

Please replace paragraph 00331 with the following:

[00331] (B) Occasionally ,compare the contents of each user

processor against the license table 136. For each True Name in the license table do

the following:
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In re Application of: FARBER, David et al.

Application S.N.: ll/980,687
Amendment filed with RCE

Please replace paragraph 00336 with the following:

[00336] Further, in operation of a DP system incorporating the present

invention, multiple copies of data items are avoided (unless they are required for

some reason such as backups or mirror copies in a fault-tolerant system). Multiple

copies of data items are avoided even when multiple names refer to the same data

item. The primitive mechanisms Assimilate Data Items and I@ True File support

this property. Using the Assimilate Data Item primitive mechanism, if a data item

already exists in the system, as indicated by an entry in the True File registry 126,

this existence will be discovered by this mechanism, and the duplicate data item

(the new data item) will be eliminated (or not added). Thus, for example, if a data

file is being copied onto a system from a floppy disk, if, based on the True Name

of the data file, it is determined that the data file already exists in the system (by

the same or some other name), then the duplicate copy will not be installed. If the

data item was being installed on the system by some name other than its current

name, then, using the Link Path to True Name primitive mechanism, the other (or

new) name can be linked to the already existing data item.
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