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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE

CALLWAVE COMMUNICATIONS, LLC,
Plaintiff,

V. Civil Action No. 12-1701-RGA

AT&T MOBILITY, LLC, et al.,

Defendants.

CALLWAVE COMMUNICATIONS, LLC,
Plaintiff,

V. Civil Action No. 12-1702-RGA

SPRINT NEXTEL CORP., et al.,

Defendants.

CALLWAVE COMMUNICATIONS, LLC,
Plaintiff,

V. Civil Action No. 12-1703-RGA

T-MOBILE USA INC,, et al.,

Defendants.

CALLWAVE COMMUNICATIONS, LLC,
Plaintiff,

V. Civil Action No. 12-1704-RGA

VERIZON SERVICES CORP., et al.,

Defendants.
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CALLWAVE COMMUNICATIONS, LLC,
Plaintiff,

V. Civil Action No. 12-1788-RGA

AT&T MOBILITY, LLC, et al.,

Defendants.

MEMORANDUM OPINION

Edmond D. Johnson, Esq., James G. McMillan, 111, Esq., PEPPER HAMILTON, LLP,
Wilmington, DE; William D. Belanger, Esq. (argued), Noah V. Malgeri, Esq., Leah R. McCoy,
Esq., Christopher Boundy, Esq., Suparna Datta, Esq., PEPPER HAMILTON, LLP, Boston, MA;
Gregory S. Bishop, Esq. (argued), PEPPER HAMILTON, LLP, Redwood City, CA.

Attorneys for Plaintiff CallWave Communications, LLC.

Jack B. Blumenfeld, Esq., Paul Saindon, Esq., MORRIS, NICHOLS, ARSHT & TUNNELL,
Wilmington, DE; James F. Hurst, Esq., George C. Lombardi, Esq. (argued), WINSTON &
STRAWN, Chicago, IL; Scott R. Samay, Esq. (argued), Krishnan Padmanabhan, Esq.,
WINSTON & STRAWN, New York, NY.

Attorneys for Defendant Google, Inc.

Arthur G. Connolly, IIL, Esq., Ryan P. Newell, Esq., CONNOLLY GALLAGHER LLP,
Wilmington, DE; Ramsey M. Al-Salam, Esq., Kaustuv M. Das, Esq., PERKINS COIE LLP,
Seattle, WA; Kirk R. Ruthenberg, Esq., Mark L. Hogge, Esq., DENTONS US LLP, Washington,
DC.

Attorneys for Defendant T-Mobile USA, Inc.

Karen Jacobs, Esq., Stephen J. Kraftschik, Esq., Eleanor G. Tennyson, Esq., MORRIS,
NICHOLS, ARSHT & TUNNELL, Wilmington, DE; Kirk R. Ruthenberg, Esq., Mark L. Hogge,
Esq., DENTONS US LLP, Washington, DC.

Attorneys for Defendants Sprint Spectrum L.P., et al.
Collins J. Seitz, Jr., Esq., Benjamin J. Schladweiler, Esq., SEITZ ROSS ARONSTAM &
MORITZ LLP, Wilmington, DE; Kevin P. Anderson, Esq., Karin A. Hessler, Esq., Paul M. Kim,
Esq., WILEY REIN LLP, Washington, DC.
Attorneys for Defendants Verizon Services Corp., et al.
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Collins J. Seitz, Jr., Esq., Benjamin J. Schladweiler, Esq., SEITZ ROSS ARONSTAM &
MORITZ LLP, Wilmington, DE; Joseph P. Zammit, Esq., Daniel S. Leventhal, Esq. (argued),
Brett McKean, Esq., FULBRIGHT & JAWORSKI LLP, New York, NY; Mark C. Nelson, Esq.,
Steven M. Geiszler, Esq., Daniel A. Valenzuela, Esq., DENTONS US LLP, Dallas, TX.
Attorneys for Defendant AT&T Mobility LLC.
Colm F. Connolly, Esq., Jody C. Barillare, Esq., MORGAN, LEWIS & BOCKIUS LLP,
Wilmington, DE; Eric Kraeutler, Esq., John V. Gorman, Esq. (argued), Andrew C. Whitney,
Esq., Squire J. Servance, Esq., MORGAN, LEWIS & BOCKIUS LLP, Philadelphia, PA.

Attorneys for Defendants Blackberry Corp., et al.

December lz, 2014
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ANDREWS, é.S.éyIéTRICT %QDGE:

Pending before the Court is the issue of claim construction for the disputed terms found
in U.S. Patent Nos. 6,771,970 (“the *970 patent”) and 7,907,933 (“the *933 patent”).
L BACKGROUND

On December 12 and 28, 2012, CallWave Communications, LLC (“CallWave”) filed
these actions for patent infringement against Defendants, alleging infringement of the *970 and
’933 patents. (D.L 1).! The Court has considered the parties’ joint claim construction brief (D.1.
168), joint appendix (D.I. 170), and oral argument (D.I. 195).
IL LEGAL STANDARD

“It is a bedrock principle of patent law that the claims of a patent define the invention to
which the patentee is entitled the right to exclude.” Phillips v. AWH Corp., 415 F.3d 1303, 1312

(113

(Fed. Cir. 2005) (en banc) (internal quotation marks omitted). “‘[Tlhere is no magic formula or
catechism for conducting claim construction.” Instead, the court is free to attach the appropriate
weight to appropriate sources ‘in light of the statutes and policies that inform patent law.””
SoftView LLC v. Apple Inc., 2013 WL 4758195, at *1 (D. Del. Sept. 4, 2013) (quoting Phillips,
415 F.3d at 1324). When construing patent claims, a matter of law, a court considers the literal
language of the claim, the patent specification, and the prosecution history. Markman v.
Westview Instruments, Inc., 52 F.3d 967, 977-80 (Fed. Cir. 1995) (en banc), aff’d, 517 U.S. 370
(1996). Of these sources, “the specification is always highly relevant to the claim construction

analysis. Usually, it is dispositive; it is the single best guide to the meaning of a disputed term.”

Phillips, 415 F.3d at 1315 (internal quotation marks and citations omitted).

! All references to docket items use the numbering of the docket in case No. 12-1701.
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