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DECLARATION OF RICHARD DEVITO, REGARDING
CLAIMS 1-5 AND 11-15 OF U.S. PATENT NO. 7,808,184

I, Richard DeVito, declare as follows:

My name is Richard DeVito.1.

I received my B.S. in Physics from Suffolk University, cum laude in2.

1982. I received my M.S. in Experimental Solid State Physics from Syracuse 

University in 1986.
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I am the Founder and President of VAECO Inc. I have been the 3.

Director at the “Kostas” Facility for Microfabrication and Nanotechnology at 

Northeastern University, since October 2005.  Between March 2004 and October 

2005, I was a Principal Process Development Fab Engineer at Aegis 

Semiconductor.  Between October 2003 and March 2004, I was a consultant at 

Fluens Corp.  I am also a co-founder of Fluens Corp.  Between August 2002 and 

October 2003, I was a Process Manager at NEXX SYSTEMS.  Between 2001 and 

2002, I was a Director of thin film processing at UNAXIS CORPORATION.  

Between 2000 and 2001, I was a Director of thin film processing at OPNETICS 

CORPORATION.  Between 1997 and 2000, I was a Sr. Project Engineer at 

CORNING/OCA/NETOPTIX.  Between 1995 and 1997, I was a Project / Process 

Engineer 1995 -1997 at THE GILLETTE COMPANY.  Between 1994 and 1995, I 

was a Senior Process Engineer at THE GILLETTE COMPANY. Between 1989 

and 1994, I was a Senior Physical Scientist at LITTON-ITEK OPTICAL 

SYSTEMS.  Between 1987 and 1989, I was a Physical Scientist at LITTON-ITEK 

OPTICAL SYSTEMS. 

A copy of my latest curriculum vitae (CV) is attached as Appendix A.4.

For the last fifteen years, the principal focus of my research has been 5.

the use of plasma to deposit thin films.
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I have reviewed the specification, claims, and file history of U.S. 6.

Patent No. 7,808,184 (the “‘184 patent”) (Ex. 1001).  I understand that the ’184

patent was filed on September 30, 2002, and is a continuation of U.S. Patent No. 

7,095,179, which was filed on February 22, 2004.  I understand that, for purposes 

determining whether a publication will qualify as prior art, the earliest date that the 

‘184 patent could be entitled to is February 22, 2004.

I have reviewed the following publications:7.

D.V. Mozgrin, et al, High-Current Low-Pressure Quasi-Stationary 

Discharge in a Magnetic Field: Experimental Research, Plasma Physics 

Reports, Vol. 21, No. 5, pp. 400-409, 1995 (“Mozgrin” (Ex. 1003)).

A. A. Kudryavtsev and V.N. Skerbov, Ionization relaxation in a plasma 

produced by a pulsed inert-gas discharge, Sov. Phys. Tech. Phys. 28(1), pp. 

30-35, January 1983 (“Kudryavtsev” (Ex. 1004)).

U.S. Pat. No. 6,413,382 (“Wang” (Ex. 1005)).

D.V. Mozgrin, High-Current Low-Pressure Quasi-Stationary Discharge in a 

Magnetic Field: Experimental Research, Thesis at Moscow Engineering 

Physics Institute, 1994 (“Mozgrin Thesis” (Ex. 1006).  Exhibit 1006 is a 

certified English translation of the original Mozgrin Thesis, attached as 
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Exhibit 1007.  A copy of the catalogue entry for the Mozgrin Thesis at the 

Russian State Library is attached as Exhibit 1008.

I have read and understood each of the above publications.  The 8.

disclosure of each of these publications provides sufficient information for 

someone to make and use the plasma generation and sputtering processes that are 

described in the above publications.

I have considered certain issues from the perspective of a person of 9.

ordinary skill in the art at the time the ‘184 patent application was filed.  In my 

opinion, a person of  ordinary skill in the art for the ‘184 patent would have found 

the ‘184 invalid.

I have been retained by Intel Corporation (“Intel” or “Petitioner”) as 10.

an expert in the field of plasma technology.  I am working as an independent 

consultant in this matter and am being compensated at my normal consulting rate 

of $250.00/hour for my time.  My compensation is not dependent on and in no way 

affects the substance of my statements in this Declaration.  

I have no financial interest in the Petitioner.  I similarly have no 11.

financial interest in the ’184 patent, and have had no contact with the named 

inventor of the ’184 patent.  
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I. RELEVANT LAW

I am not an attorney.  For the purposes of this declaration, I have been 12.

informed about certain aspects of the law that are relevant to my opinions.  My 

understanding of the law is as follows:

A. Claim Construction

I have been informed that claim construction is a matter of law and 13.

that the final claim construction will ultimately be determined by the Board.  For 

the purposes of my invalidity analysis in this proceeding and with respect to the 

prior art, I have applied the broadest reasonable construction of the claim terms as 

they would be understood by one skilled in the relevant art.

I have been informed and understand that a claim in inter partes14.

review is given the “broadest reasonable construction in light of the specification.”  

37 C.F.R. § 42.100(b).  I have also been informed and understand that any claim 

term that lacks a definition in the specification is therefore also given a broad 

interpretation.

B. Obviousness

I have been informed and understand that a patent claim can be 15.

considered to have been obvious to a person of ordinary skill in the art at the time 

the application was filed.  This means that, even if all of the requirements of a 
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