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PATENT OWNER REQUEST FOR REHEARING 

Pursuant to 37 C.F.R. § 42.71(d), Black Hills Media, LLC (“Patent Owner”) 

hereby submits this Request for Rehearing in response to the Decision, Institution 

of Inter Partes Review of U.S. Patent No. 8,050,652 (Paper No. 7, “Decision”). 

I. INTRODUCTION 

In the Decision, the Board granted review of claims 1, 3, 4, 6, 7, 10, 13, 42, 

44, 45, 47, 48, 50 ,52, and 55 of U.S. Patent No. 8,050,652 (the ’652 Patent) as 

being obvious over U.S. Patent No. 7,187,947 of White et al. (Ex. 1003, “White”) 

in light of the Decision’s construction of the claim limitation “playlist.”   

The Board construed the term “playlist” to mean “a list of audio files.”  

Paper 6 at 11.  It is respectfully submitted that the Board reached an erroneous 

conclusion of law and overlooked the substantial evidence of record as to the 

ordinary and customary meaning of the term “playlist.”  As a result, the Board 

issued a construction that is broader than the ordinary and customary meaning.   

Patent Owner respectfully requests that the Board reconsider its decision 

with regard to claim construction.   

II. LEGAL STANDARDS 

Under 37 C.F.R. § 42.71(c), “[w]hen rehearing a decision on petition, a 

panel will review the decision for an abuse of discretion.”  “An abuse of discretion 

occurs where the decision is based on an erroneous interpretation of the law, on 
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