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Pursuant to 37 C.F.R. § 42.71(d), Black Hills Media, LLC (“Patent Owner”)
hereby submits the following Request for Rehearing in response to the Decision,
Institution of Inter Partes Review of U.S. Patent No. 8,214,873 (“Decision”)
(Paper 7).

I. INTRODUCTION AND STATEMENT OF RELIEF REQUESTED
In the Decision, the Board granted review of claims 1, 2, 5-8, 15-19, 22, 23,

25-27,30-31, 34-37, and 44-46 of the 873 patent as obvious based on the
combination of Weast and Encarnacion based on the Board’s construction of the
claim term “playlist.”

The Board construed the term “playlist” to mean “a list of media selections.”
(Decision at 10) It is respectfully submitted that the Board overlooked the
evidence of record on the ordinary and customary meaning of the term “playlist” as
would be understood by one of ordinary skill in the art at the time of the invention.
As a result, the Board reached an erroneous conclusion of law and issued a
construction which is broader than the ordinary and customary meaning.

Patent Owner requests reconsideration of the Board’s Decision of the claim

construction of the term “playlist” and resultant grant of review of claims 1, 2, 5-8,

15-19, 22, 23, 25-27,30-31, 34-37, and 4446 of the *873 patent.
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