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WesternGeco L.L.C. (“WesternGeco”) opposes ION’s Renewed Motion for Judgment as 

a Matter of Law and Alternative Motion for New Trial Regarding Non-Infringement (D.I. 556). 

SUMMARY OF THE ARGUMENT 

Following a three-and-a-half week jury trial, ION was found to willfully infringe four 

valid WesternGeco patents under multiple sections of the Patent Act.  Seeking to substitute its 

own judgment for that of the jury, ION cherry-picks snippets of interested testimony to argue to 

reverse or set aside the jury’s conclusions.  In doing so, ION ignores record evidence—including 

its own witnesses’ admissions—supporting, indeed confirming, the jury’s verdict.  In arguing 

that the jury erred on every infringement question it was asked, ION telegraphs its flawed 

approach to post-trial motions:  a demand that the Court wholesale substitute ION’s attorney 

argument and chosen facts for the jury’s weighing of the full evidentiary record and witness 

credibility over a three-and-a-half week trial.   

ION’s approach is improper.  On post-trial motions, the entire record must be considered 

and the jury’s credibility and balancing determinations cannot be second-guessed or discarded as 

ION suggests.  Merely showing some evidence that purportedly supports ION’s trial arguments 

is not sufficient—ION must prove that no reasonable jury could find infringement based on its 

consideration of all of the record evidence.  ION fails to apply the right test, fails to consider the 

ample evidence of its willful infringement, and fails to call the jury’s verdict into question.  

ION’s manuals, internal documents, witness testimony and expert testimony all confirm that 

ION’s system meets each and every element of the asserted claims.  Because a rational jury 

could—and did—review the evidence and determine that ION infringes those claims, ION’s 

motion must be denied.   
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