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1. In exhibit 2012, on page 37, lines 8-24, Dr. Davis testified that one 

could not determine whether or not the instantaneous torque required to propel the 

vehicle would be positive or negative from looking at only the pedal position when 

the driver presses on the accelerator pedal from 0% to 10% because pedal position 

does not provide enough information.  Dr. Davis continued to testify on page 37, 

line 25 – page 38, line 3, that he would need to know the speed of the vehicle and 

whether or not the vehicle was going down a hill to make such a determination.  

This testimony is relevant to paragraph 8 of Dr. Davis’ Reply Declaration (Ex. 

1038), where Dr. Davis testified that accelerator pedal position correlates to the 

torque required to propel the vehicle.  This testimony is relevant because it 

demonstrates that accelerator pedal position alone is not sufficient to determine the 

instantaneous torque required to propel the vehicle. 

2. In exhibit 2012, on page 73, line 20 – page 74, line 11 and page 78, 

line 10 – page 79, line 1, Dr. Davis testified that he is relying on U.S. Patent No. 

5,343,970’s (“Severinsky”, Ex. 1003) disclosure of a mode called “high-speed 

acceleration and/or hill climbing mode” to satisfy the limitation “[e]mploying both 

said at least one electric motor and said engine to propel said vehicle when the 

torque RL required to do so is more than MTO” of claim 23 of U.S. Patent No. 

7,104,347.  This testimony is relevant to paragraphs 286-287 of Dr. Davis’ 

Original Declaration (Ex. 1005) where he testified that in the high-speed 
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acceleration and/or hill climbing mode illustrated in Fig. 6, Severinsky “discloses 

operating the motor to provide supplemental torque when the torque required for 

propulsion of the vehicle exceeds the capability (i.e., maximum torque output) of 

the engine.”  This testimony is relevant because it reinforces Dr. Davis’ previous 

assertion that Severinsky’s high-speed acceleration and/or hill climbing mode is 

related to when to turn on the motor and is entered when the alleged torque 

required to propel the vehicle is above 100% of the maximum torque output of the 

engine. 

3. In exhibit 2012, on page 70, line 15 –  page 71, line 25, Dr. Davis 

testified that in Severinsky’s (Ex. 1003) disclosed high-speed acceleration and/or 

hill climbing mode, the engine and motor turn on when the torque required to 

propel the vehicle is above 60% of the maximum torque output of the engine.  This 

testimony is relevant to paragraphs 286-287 of Dr. Davis’ Original Declaration 

(Ex. 1005) where he testified that in the high-speed acceleration and/or hill 

climbing mode illustrated in Fig. 6, Severinsky “discloses operating the motor to 

provide supplemental torque when the torque required for propulsion of the vehicle 

exceeds the capability (i.e., maximum torque output) of the engine.”  This 

testimony is relevant because it shows that Dr. Davis’ new theory clearly 

contradicts his previous assertion that Severinsky’s high-speed acceleration and/or 

hill climbing mode is entered when the alleged torque required to propel the 
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vehicle is above 100% of the maximum torque output of the engine and not 60% of 

the maximum torque output of the engine as he now alleges. 

 

 
 

 

Dated:  May 15, 2015 
 
By:   /Timothy W. Riffe/     

 Timothy W. Riffe (Reg. No. 43,881) 
Kevin Greene, (Reg. No. 46,031) 
FISH & RICHARDSON P.C. 
P.O. Box 1022 
Minneapolis, MN 55440-1022 
Tel:  (202) 626-6447 
Fax:  (202) 783-2331        
 
Attorneys for Patent Owner                         
Paice LLC & Abell Foundation, Inc.
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