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Pursuant to 35 U.S.C. § 316 and 37 CFR § 42.14,  Paice LLC and The Abell 

Foundation, Inc. (collectively “Patent Owner”) request that the Arbitration 

Agreement filed as Exhibit 2001 be treated as Protective Order Material and be 

sealed such that it is available to the Board and Parties only.
1
  The Arbitration 

Agreement is an agreement entered into by the Parties as a part of a settlement of 

Patent Owners’ 2010 patent infringement suit against Ford Motor Company 

(“Petitioner”).  The Patent Owner believes the default protective order set forth in 

the Office Patent Trial Practice Guide is sufficient in this case.  The Patent Owner 

certifies that it has in good faith conferred or attempted to confer with Petitioner in 

an effort to come to agreement as to the scope of the proposed protective order for 

this inter partes review to comply with 37 C.F.R. § 42.54.  In further compliance 

with 37 C.F.R. § 42.54, Patent Owner has attached a copy of the default protective 

order set forth in the Office Patent Trial Practice Guide as Exhibit A to this motion.     

The Arbitration Agreement does not form part of or inform a patentability 

analysis of the challenged patent and is solely between the Parties to this 

proceeding.  Further, Patent Owner certifies that none of the alleged confidential 

                                                           

1
 Patent Owner conferred with Petitioner and Petitioner agrees that the Arbitration 

Agreement should be treated as Protective Order Material. 
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information contained in the Arbitration Agreement has been made publically 

available.  As a result, protecting the Parties’ interest in protecting truly sensitive 

information in this case only minimally impacts the public’s interest in maintaining 

a complete file history.  Office Trial Practice Guide, 77 Fed. Reg. 48756, 48760 

(Aug. 14, 2012) (“The rules aim to strike a balance between the public’s interest in 

maintaining a complete and understandable file history and the parties’ interest in 

protecting truly sensitive information.”)   

Furthermore, Patent Owner requests that the “PROTECTIVE ORDER 

MATERIAL” version of the Patent Owner’s Preliminary Response be sealed since 

that version includes an unredacted discussion of the terms of the Arbitration 

Agreement and therefore should be sealed for the same reasons the Arbitration 

Agreement should be sealed.    Patent Owner has filed a public version of the 

Patent Owner’s Preliminary Response that redacts the confidential information.  

While Patent Owner submitted the redacted version as Board and Parties Only, 

Patent Owner submits that this version may be made public once this Motion to 

Seal and the appropriate scope of the protective order is decided. 
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  Respectfully submitted, 

 

 

   

Date: July 11, 2014   /Timothy W. Riffe/   

  Timothy W. Riffe 

  Reg. No. 43,881 

Customer Number 26171 

Fish & Richardson P.C. 

Telephone:  (612) 337-2508 

Facsimile:   (612) 288-9696 
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