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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS

TYLER DIVISION
VIRNETX INC., §
§
Plaintiff, $ .
N CIVIL ACTION NO. 6:07CV80 (LED)
V. §
-8
MICROSOFT CORPORATION, § JURY TRIAL
§
Defendant. §
§
§

MICROSOFT’S ANSWER, DEFENSES, AND COUNTERCLAIMS TO
VIRNETX'S FIRST AMENDED COMPLAINT

Microsoft Corporation (“Microsoft”) respectfully submits this Answer, these
Defenses, and these Counterclaims in response to the First Amended Complaint of VirnetX Inc.
(“VirnetX”), which supersedes VirnetX’s previously filed Complaint, as follows:

THE PARTIES

1. In response to the allegations in paragraph 1 of the First Amended
Complaint, Microsoft is without knowledge or information sufficient to form a belief as to the
truth of the averments in paragraph 1 of the First Amended Complaint and, on that basis, denies
them.

2. In response to the allegations in paragraph 2 of the First Amended
Complaint, Microsoft admits that it is a corporation organized and existing under the laws of
the State of Washiﬁgton and that its principal place of business is One Microsoft Way,
Redmond, Washington 98052. Microsoft admits that it is qualified to do business in the State
of Texas for purposes of this action and that Corporation Service Company is its agent for
service of process as to this action. Except as so expressly admitted herein, Microsoft denies

the remaining allegations in paragraph 2 of the First Amended Complaint.
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JURISDICTION AND VENUE

3. In response to the allegations in paragraph 3 of the First Amended
Complaint, Microsoft admits that VirnetX’s First Amended Complaint purports to be an action
for patent infringement and that the Court has subject-matter jurisdiction over such action.
Except as so expressly admitted herein, Microsoft denies the remaining allegations in paragraph
3 of the First Amended Complaint.

4. In response to the allegations in paragraph 4 of the First Amended
Complaint, Microsoft admits that this Court has personal jurisdiction over it. Microsoft admits
for purposes of this action that it conducts business within the State of Texas and elsewhere in
the United States. Except as so expressly admitted herein, Microsoft denies the remaining
allegations of paragraph 4 of the First Amended Complaint.

5. In response to the allegations in paragraph 5 of the First Amended
Complaint, Microsoft admits that it has filed the'following actions in this judicial district:
Microsoft Corp. v. Butcher, | No. 2:06-cv-00371-DF (E.D. Tex. filed Sept. 15, 2006), and
Autodesk Inc. and Microsoft Corp. v. C&D Robotics Inc., No. 1:99-cv-103 (E.D. Tex. filed Feb.
29, 1999). Except as so expressly admitted herein, Microsoft denies the remaining allegations
.of paragraph 5 of the First Amended Complaint.

6. In response to the allegations in paragraph 6 of the First Amended
Complaint, Microsoft admits for purposes of this action that venue is proper as to Microsoft in
this judicial district. Except as so expressly admitted herein, Microsoft denies the remaining
allegations of paragraph 6 of the First Amended Complaint.

PATENTS IN SUIT

7. In response to the allegations in paragraph 7 of the First Amended
Complaint, Microsoft admits that United States Patent No. 6,502,135 B1 (“the ’135 patent”) on
its face recites an issue date of December 31, 2002 and bears the title “Agile Network Protocol
for Secure Communications with Assured System Availability.” Microsoft further admits that a

copy of the "135 patent is attached as Exhibit A to the First Amended Complaint. Except as so
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expressly admitted, Microsoft denies the remaining allegations of paragraph 7 of the First
Amended Complaint.

8.  In response to the allegations in paragraph 8 of the First Amended
Complaint, Microsoft admits that United States Patent No. 6,839,759 B2 (“the *759 patent”) on
its face recites an issue date of January 4, 2005 and bears the title “Method for Establishing
Secure Communication Link Between Computers of Virtual Private Network Without User
Entering Any Cryptographic Information.” Microsoft further admits that a copy of the ’759
patent is attached as Exhibit B to the First Amended Complaint. Except as so expressly
admitted, Microsoft denies the remaining allegations of paragraph 8 of the First Amended
Complaint.

9. In response to the allegations in paragraph 9 of the First Amended
Complaint, Microsoft admits that United States Patent No. 7,188,180 B2 (“the *180 patent™) on
its face recites an issue date of March 6, 2007 and bears the title “Method for Establishing
Secure Communication Link Between Computers of Virtual Private Network.” Microsoft
further admits that a copy of the *180 patent is attached as Exhibit C to the First Amended.
Complaint. Except as so expressly admitted, Microsoft denies the remaining allegations of
paragraph 9 of the First Amended Complaint.

10. In response to the allegations in paragraph 10 of the First Amended
Complaint, Microsoft is without knowledge or information sufficient to form a belief as td the
truth of the allegations of paragraph 10 of the First Amended Compléint and, on that basis,
denies them.

COUNT ONE

11. In response to the allegations of paragraph 11 of the First Amended
Complaint, Microsoft incorporates its responses to paragraphs 1-10 above as if fully set forth
herein.

12.  In response to the allegations in paragraph 12 of the First Amended

Complaint, Microsoft responds: denied.
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13. In response to the allegations in paragraph 13 of the First Amended
Complaint, Microsoft responds: denied.

14. In response to the allegations in paragraph 14 of the First Amended
Complaint, Microsoft responds: denied.

15. In response to the allegations in paragraph 15 of the First Amended
Comoplaint, Microsoft responds: denied.

16. In response to the allegations in paragraph 16 of the First Amended
Complaint, Microsoft responds: denied.

17. In response to the allegations in paragraph 17 of the First Amended
Complaint, Microsoft responds: denied.

18. In response to the allegations in paragraph 18 of the First Amended
Complaint, Microsoft responds: denied.

19. In response to the allegations in paragraph 19 of the First Amended
Complaint, Microsoft responds: denied.

20. In response to the allegations in paragraph 20 of the First Amended
Complaint, Microsoft responds: denied.

COUNT TWO

21. In response to the allegations of paragraph 21 of the First Amended
Complaint, Microsoft incorporates its responses to paragraphs 1-10 above as if fully set forth
herein.

22. In response to the allegations in paragraph 22 of the First Amended
Complaint, Microsoft responds: denied.

23. In response to the allegations in paragraph 23 of the First Amended
Complaint, Microsoft responds: denied.

24. In response to the allegations in paragraph 24 of the First Amended

Complaint, Microsoft responds: denied.
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25. In response to the
Complaint, Microsoft responds: denied.
26. In response to the
Complaint, Microsoft responds: denied.
27. In response to the

Complaint, Microsoft responds: denied.

allegations

allegétions

allegations

in paragraph 25 of the First Amended

in paragraph 26 of the First Amended

in paragraph 27 of the First Amended

28. In response to the allegations in paragraph 28 of the First Amended
Complaint, Microsoft responds: denied.
29. In response to the allegations in paragraph 29 of the First Amended
Complaint, Microsoft responds: denied.
30. In response to the allegations in paragraph 30 of the First Amended
Complaint, Microsoft responds: denied.
| COUNT THREE

31.

In response to the allegations of paragraph 31 of the

First Amended

Complaint, Microsoft incorporates its responses to paragraphs 1-10 above as if fully set forth

herein.

32. In response to the

Complaint, Microsoft responds: denied.

33. In response to the

Complaint, Microsoft responds: denied.

34. In response to the
Complaint, Microsoft responds: denied.
35. In response to the
Complaint, Microsoft responds: denied.
36. In response to the

Complaint, Microsoft responds: denied.

DOC KET

_ ARM

allegations

allegations

allegations

allegations

allegations

in paragraph 32 of the First Amended

in paragraph 33 of the First Amended

i First Amended

=

paragraph 34 of the

in paragraph 35 of the First Amended

in paragraph 36 of the First Amended

Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




