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I. Introduction 

Patent Owner’s Response attempts to distinguish the claims of the ‘486 

patent from Cohen by presenting two principal arguments.  Patent Owner contends 

that Cohen does not disclose: (1) a payment category that limits purchases to a 

single merchant prior to the merchant being identified; and (2) 

designating/selecting a payment category before generating the transaction code.  

Response at 1-2,18, 28.   Patent Owner’s arguments, however, are premised on 

claim constructions already rejected by the Board in its Decision to Institute 

(“ID”).  ID at 6-8.  Because Cohen explicitly discloses each of  the limitations at 

issue, as properly construed by the Board, all claims of the ’486 patent are 

unpatentable and should be canceled. 

II.  Claim Construction 

Patent Owner and its declarant1 premise their arguments on flawed claim 

constructions that are divorced from the broadest reasonable interpretation standard 

applicable to this proceeding.  37 C.F.R. § 42.100(b).   

                                           
1 Edward L. Gussin’s testimony should be given no weight because his opinions 

are based on flawed claim constructions previously rejected by the Board, and 

because he lacks the minimum qualifications that he concedes are required of a 

person of ordinary skill in the art.  Ex. 2007 ¶ 30; Ex. 1008 ¶ 18.    
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