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I. INTRODUCTION

InterDigital’s infringement case was riddled with inconsistencies and conflicting
admissions that undermine the verdict as a matter of law. The record lacks substantial evidence
of infringement, and no reasonable juror could have found in InterDigital’s favor.

For example, on U.S. Patent Nos. 7,190,966 and 7,286,847 (the “same code” patents),
InterDigital’s experts took conflicting positions. To distinguish the prior art, Dr. Haas testified
that two different portions of a theoretical sequence of chips can never be retrospectively
combined to form the claimed “same code,” but Dr. Jackson did exactly that to show
infringement. Even ignoring other flaws in Dr. Jackson’s testimony, this inconsistency alone
requires judgment as a matter of law (“JMOL”) of non-infringement on the “same code” patents.

As to U.S. Patent No. 8,380,244 (the “logical connection” patent), Dr. Cooklev
repeatedly contradicted InterDigital’s infringement theory. The 244 patent claims require
cellular physical channels to be available for a phone to select for use while the phone is using
WiFi, but Dr. Cooklev admitted that ZTE’s phones release those channels. He also admitted that
the PDP context in ZTE’s phones does not meet his own definition of the required “logical
connection.” These admissions fundamentally undermine InterDigital’s infringement case, and
the Court should grant JMOL of non-infringement on the “logical connection” patent.

In the alternative, the Court should grant a new trial. ZTE’s phones operate like the prior
art, so the jury’s verdicts of infringement and validity are irreconcilable. If ZTE’s phones use a
“same code,” then so did the prior art. If ZTE’s phones maintain a “logical connection,” then so
did the prior art. The inconsistent infringement and validity verdicts are against the weight of the
evidence, and allowing them to stand would be erroneous. Indeed, to even reach infringement on
the 244 patent, the jury was forced to resolve a legal dispute about the meaning of “logical
connection,” which independently warrants a new trial on this patent.
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