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I. STATEMENT OF RELIEF RE§ QUESTED

Pursuant to 35 U.S.C. § 3l5(c) and 37 C.F.R. § 42.122(b), Petitioner Target

Corporation (“Target” or “Petitioner”) seeks with this Motion to have its Petition

for Inter Partes Review of claims 1-4, 6-8, 10-14, 16, 20, and 21 of U.S. Patent

No. RE43,563 (“Third ’563 Petition”), filed contemporaneously herewith, joined

with the instituted inter partes review, Target Corp. v. Destination Maternity

Corp, IPR20l3-00531 (Ex. 1029) (“1PR20l3-00531”).

Target is also the petitioner in a co-pending instituted inter partes review

(“IPR”), Target Corp. v. Destination Maternity Corp, IPR20l3-00530 (Ex. 1027)

(“IPR20l3—00530”). IPR20l3—00530, IPR20l3—0053l, and the Third ’563 Petition

all seek IPR of claims of U.S. Patent No. RE43,563 (EX. 1001) (the “’563 Patent”).

II. STATEMENT OF MATERIAL FACTS

1. On October 4, 2012, Patent Owner, Destination Maternity

Corporation (“DMC” or “Patent Owner”), filed a presently copending lawsuit

against Target involving the ’563 Patent, Destination Maternity Corp. V. Target

Corp, et al., Case No. 2:12-cv-5680-AB (ED. Pa.) (the “’563 Concurrent

Litigation”). Target was served with DMC’s complaint that same day.

2. On August 27, 2013, Target filed two petitions seeking IPR of claims

of the ’563 Patent. IPR20l3-00530 requested review of claims 1-4 and 6-8, and

IPR2013-00531 requested review of claims 1, 10-14, 16, 20, a11d 21. (Exs. 1026,

-1-
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