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l. INTRODUCTION

The Petition in this inter partes review sought cancellation of twelve claims
of U.S. Patent No. 7,571,062 (the “’062 patent”, Ex. 1001). The Board instituted
trial in this on only four claims: claims 1, 19, 40 and 45. In a separate motion,
Patent Owner has canceled claims 40 and 45, leaving only claims 1 and 29 at issue.
The only ground for which trial of claims 1 and 29 was instituted is anticipation
under 35 U.S.C. § 102 by U.S. Patent No. 4,934,196 (“Romano”, Ex. 1006) and
thus only that ground remains at issue.

Claim 1, from which claim 29 depends, includes a requirement to “adjust a
phase of the drive signal to compensate for a time delay associated with
components connected between the sensor and the driver.” The linchpin of
Petitioner’s anticipation challenge to claim 1 over Romano is its expert’s assertion
that signals from both velocity sensor signals are used to generate the drive signal
in a digital drive embodiment of Romano, and thus a certain phase shift applied to
digitized samples of the right velocity sensor signal for measurement purposes— the
only phase shift identified in the Petition or the accompanying declaration -
“propagates through” as a phase shift of the drive signal output in that
embodiment. This assertion is demonstrably false. As discussed in detail below,
and as distinct from measurement operations, Romano actually discloses that only

one sensor signal — the left sensor signal — is used to generate the drive signal
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