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PRELIMINARY RESPONSE BY PATENT
OWNER UNDER 37 C.F.R. § 42.107

Patent Owner Evolutionary Intelligence LLC hereby respectfully submits
this Preliminary Response to the Petition seeking inter partes review of U.S. Patent
No. 7,010,536.

The Petition is deficient and relies on prior art references that are entirely
distinct from the ’536 patent. The Petition should be rejected for two independent
reasons. First, the Petition fails to explain the relevance of the prior art to the
claims as required by 37 C.F.R. § 104(b)(5), including failing to establish that the
prior art discloses all elements “arranged as in the claims.” Second, the Petition
should be rejected on the merits, because it fails to demonstrate a reasonable
likelihood of any claims being invalid—particularly because it relies on
unreasonably broad constructions for and fails to construe terms that are material
to all of the claims at issue. For at least these reasons, the Petition does not show a
reasonable likelihood of prevailing with respect to any of the challenged claims,
and inter partes review should not be instituted.

This filing is timely under 35 U.S.C. § 313 and 37 C.F.R. § 42.107, as it is
being filed within three months of the October 30, 2013 mailing date of the Notice

granting the Petition a filing date of October 23, 2013.
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l. Technology Background

The *536 patent describes a “System and Method for Creating and
Manipulating Information Containers With Dynamic Registers.” The invention is
directed at improving the processing of “containerized” data, such as the data that
makes up web pages and documents. At the time of the invention, processing
information resources on a computer network (e.g., the internet) was primarily
static, in that the processing did not result in dynamic modifications that would
improve future processing efforts. For example, the searching of data was
“accomplished by individuals directing a search effort by submitting key words or
phrases to be compared to those key words or phrases contained in the content or
description of that information resource, with indices and contents residing in a
fixed location unchanging except by human input.” Ex. 1001 at 1:22-28. As the
’536 patent notes, this “static” information model was limited, because, inter alia,
the information being processed did not evolve to reflect its actual utility to the
people using it, and successful search strategies were not available to be used to
process future searches. Ex. 1001 at 1:37-2:48. At most, the prior art allowed
“hits” for a given web page to be tracked—a static process. See Ex. 1001, 2:8-13.

The invention solved this problem through the use of “dynamic” information
containers. The dynamic information containers include dynamic registers that

attach to and form part of the container. Ex. 1001 at 2:66-3:5. Each container has
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an information element (e.g., an advertisement, article, or a text string), a plurality
of registers, and a gateway. The plurality of registers for each container include

(i) a unique identification register for that container; (ii) a second register
governing the interactions of the container according to utility of the information in
the information element relative to space or time; (iii) an active register controlling
whether the container acts upon other containers according at a given time or
location; (iv) a passive register controlling whether the container can be acted upon
by other containers at a given time or location; and (v) a neutral register controlling
whether a container may interact with other containers at a given time or location.
“Gateways” are programmed with rules to enable the interaction among the various
containers, gateways, and system components. Id. at 4:54-5:11.

In the invention of the 536 patent, information containers are populated
with information elements and time- and space-based dynamic registers, thereby
facilitating access to the information at appropriate times and in relation to
pertinent locations. This facilitates access to information that is useful to the user.
As users access the information containers, the dynamic registers are updated with
information regarding their use, allowing them to evolve. This is made more
evident in the claims of U.S. Patent 6,702,682, whose underlying application is a
continuation of the application leading to the ‘536 patent. In the 2,682 patent, “a

search query may be run against a plurality of container registers encapsulated and

DOC KET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




