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I. BACKGROUND AND OTHER IPR REGARDING ‘280 PATENT

Pursuant to 37 C.F.R. § 42.107, Patent Owner PersonalWeb (PO) submits

this Preliminary Response to the petition seeking inter partes review in this matter.

US. Patent No. 6,415,280 (“the ‘280 patent”) has an effective filing date of April

1 1, 1995 given its continuity. (EX. 1001 .) While PO reserves the right to establish

an earlier date of invention, PO assumes an effective filing date of April 11, 1995

for purposes of this Preliminary Response (i.e., the “critical date” is no later than

April 11, 1995 for purposes of this submission).

The ‘280 patent is already involved in another IPR involving Woodhill,

namely IPR 2013—00083. The instant petition filed by Rackspace (IPR 2014-

00059) challeiiges claims l0, l5, l6, ‘18, 25, 3‘1, 32, 33, 36, and 38 ofthe ‘280

patent. In contrast with the instant petition, the petitioner in lPR 2013—00083

challenges only claims 36 and 38 of the ‘280 patent based on Woodhill. At a

minimum, institution here should be denied for at least claims 36 and 38 because

these two claims are already being challenged in IPR 2013—00083 based on

Woodhill. PO would be prejudiced, with respect to undue expenses and costs, if it

were forced to proceed through yet another lPR challenging the same claims 36

and 38 based on the same Woodhill reference, with different witnesses.

II. ALLEGED GROUNDS

Petitioner has challenged claims of the ‘280 patent based on only, and

limited to, the following alleged Grounds:
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1. Claims 10, 15, 16, 18, 25, 36, and 38 are allegedly anticipated

under 35 U.S.C. §102(e) by Woodhill (EX. 1003).

2. Claims 10, 15, 16, 18, 25, 31, 32, 33, 36 and 38 are allegedly

obvious under 35 U.S.C. §103 over Woodhill (Ex. 1003) in view

of Langer (EX. 1004).

III. CLAIM CONSTRUCTION

PO reserves its right to provide constructions for the terms identified by

petitioner in its response under Rule 42.120 should this proceeding be instituted as

to any applicable claim. However, PO notes the following at this stage.

‘tiata Zzle ”

The PTAB previously construed “data file” as “a named data item, such as a
 

simple file that includes a single, fixed sequence of data bytes or a compound file

that includes multiple, fixed sequences of data bytes.” (See Decision regarding

institution dated May 17, 2013 in IPR 2013—00083 [Ex 1006].)

The district court in related litigations also construed “data file” as a “named
 

data item”, and indicated based on the specification that a mere segment of a multi-

segrnent file is not by itselfa data file. (Ex. 2002, pgs. 10-12.)

Any interpretation effectively eliminating “named” would be improper.

Moreover, any allegation that a mere segment of a multi—segment file is somehow

by itself a “data file” would be improper. There is no support for petitioner’s

argument that a mere segment of a multi-segment file is a “data file.” To the
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contrary, the specification and common sense dictate that a mere segment of a

multiwsegment file is not by itself a “data file.” (‘280 patent, col. 5:48-52; and EX.

2002, pgs. 10—12.)

Petitioner’s alleged Grounds are fundamentally flawed, as will be explained

below, at least because they: (a) ignore the “named” requirement for a “data file”,

and (b) improperly suggest that a mere segment of a multi-segment file can

somehow by itselfbe a “data file.”

IV. GROUND 1 BASED ON WOODHILL SHOULD NOT BE INSTITUTED

In Ground 1, petitioner alleges that claims 10, 15, 16, 18, 25, 36, and 38 of

the ‘280 patent are allegedly anticipated under 35 U.S.C. §102(e) by Woodhill (EX.

1003). Ground 1 should not be instituted for at least the following reasons.

Claim 10

Claim 10 states as follows, inter alia:

“distributing a set of datafiles across a network of servers; determining a

data identifier/for a particular datafile, the data identifier being determined

using a given function of the data, wherein said data used by the given

function to determine the data identifier comprises the contents of the

particular data file; and in response to a requestfor the particular datafile,

the request including at least the data identifier ofthe particular datafile,

providing the particular datafilefrom a given one ofthe servers of the

network of servers, saidproviding being based on the data identifier ofthe

particular datafile.” (emphasis added)

Woodhill fails to disclose or suggest at least the above—italicized subject matter of

claim 10 for numerous reasons.
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