UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE PATENT TRIAL AND APPEAL BOARD

AKER BIOMARINE AS
Petitioner

V.

NEPTUNE TECHNOLOGIES AND BIORESSOURCES INC.
Patent Owner

Patent No. 8,278,351
Filing Date: July 25, 2011
Issue Date: October 2, 2012

Title: NATURAL MARINE SOURCE PHOSPHOLIPIDS COMPRISING
POLYUNSATURATED FATTY ACIDS AND THEIR APPLICATIONS

Inter Partes Patent Review No.: IPR2014-00003
Petition Filed: October 1, 2013
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Case No.: IPR2014-0003
Patent Owner's Mandatory Notices

PATENT OWNER’S MANDATORY NOTICES
UNDER 37 C.F.R. § 42.8

Pursuant to 37 C.F.R. § 42.8, the patent owner, NEPTUNE TECHNOLOGIES AND
BIORESSOURCES INC., 545 Promenade du Centropolis, Laval, Québec, Canada H7T 0A3
(“Patent Owner” or “Neptune”), hereby submits the following mandatory notices in response
to the Petition for Inter Partes Patent Review of United States Patent No. 8,278,351 filed on
October 1, 2013:

1. Real Party-In-Interest under 37 C.F.R. § 42.8(b)(1).

Neptune is the patent owner and the real party-in-interest in this proceeding.

2. Related Matters under 37 C.F.R. § 42.8(b)(2).

The following judicial or administrative matters may affect or be affected by a
decision in this proceeding:

U.S. Patent No. 8,278,351 (“the ‘351 Patent’) is being asserted in two patent
litigations in the U.S. District Court for the District of Delaware: Neptune Technologies and
Bioressources Inc., v. Aker Biomarine ASA, et al., case 12-cv-1252 (filed October 2, 2012)
and Neptune Technologies and Bioressources Inc., v. Enzymotec Limited, et al., case No.
12-cv-1253 (filed October 2, 2012). These litigations are stayed, pending reexamination
(see infra).

The ‘351 Patent was also asserted in the International Trade Commission. The

Investigation, which was requested by the Patent Owner on January 29, 2013, is entitled
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Certain Omega-3 Extracts from Marine or Aquatic Biomass and Products Containing the
Same, Investigation No. 337-TA-877. This investigation is active.

The ‘351 Patent is also subject to Ex Parte Reexamination Control No. 90/012,698
(filed October 2, 2012). This reexamination is in progress.

The ‘351 patent claims priority from U.S. Patent No. 8,030,348 (“the ‘348 Patent,”
filed July 29, 2002; issued October 4, 2011). The ‘348 Patent is the subject of the following
litigations, filed by the Patent Owner, in the U.S. District Court for the District of Delaware:
Neptune Technologies and Bioressources Inc. v. Aker Biomarine ASA, et al., Case 11-cv-
00894 (filed October 4, 2011) and Neptune Technologies and Bioressources Inc. V.
Enzymotec Limited, et al., Case 11-cv-00895 (filed October 4, 2011). These litigations are
stayed, pending reexamination (see infra).

The ‘348 Patent is also subject to Inter Partes Reexamination Control No.
95/001,774 (filed October 19, 2011). This reexamination is in progress.

U.S. Patent No. 8,383,675 (“the ‘675 Patent,” filed July 10, 2012; issued February
26, 2013) claims priority from the ‘351 patent. The ‘675 Patent is the subject of the following
litigations, filed by the Patent Owner, in the U.S. District Court for the District of Delaware:
Neptune Technologies and Bioressources Inc., v. Aker Biomarine ASA, et al., Case 13-cv-
340 (filed February 28, 2013) and Neptune Technologies and Bioressources Inc., v.
Enzymotec Limited, et al., 13-cv-341 (filed February 28, 2013). These litigations are stayed,

pending reexamination (See supra).
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The ‘675 Patent was asserted in the International Trade Commission. The
Investigation, which was requested by the Patent Owner on January 29, 2013, is entitled
Certain Omega-3 Extracts from Marine or Aquatic Biomass and Products Containing the
Same, Investigation No. 337-TA-877. This investigation is active.

The following currently pending U.S. patent applications claim priority to the ‘351
Patent: U.S. Patent Application No. 13/280,182, filed October 24, 2011 and U.S. Patent
Application No.13/750,663, filed January 25, 2013.

3. Lead and Back-Up Counsel under 37 C.F.R. § 42.8(b)(3).

The Patent Owner designates the following lead and back-up counsel.

LEAD COUNSEL BACK-UP COUNSEL
Stephen L. Altieri, Ph.D. (Reg. No. 63,133) | J. Dean Farmer, Ph.D. (Reg. No. 57,917)
saltieri@cooley.com dfarmer@cooley.com
zpatdcdocketing@cooley.com zpatdcdocketing@cooley.com
Cooley LLP Cooley LLP
ATTN: Patent Group ATTN: Patent Group
1299 Pennsylvania Ave., NW, Suite 700 1299 Pennsylvania Ave., NW, Suite 700
Washington, DC 20004 Washington, DC 20004
Tel: (617) 937-2371 Tel: (617) 937-2370
Fax: (202) 842-7899 Fax: (202) 842-7899

4. Service Information under 37 C.F.R. § 42.8(b)(4).

Please address all correspondence to the lead counsel and the back-up counsel as
shown above. The Patent Owner consents to electronic service by e-mail at the e-mail
addresses provided above, which include both individual e-mail addresses and a general
docketing e-mail address.
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The Office is authorized to charge fee deficiencies to Deposit Account 50-1283.

DATE: OCTOBER 22,2013 Respectfully submitted,
COOLEY LLP

COOLEY LLP

ATTN: Patent Group By: [Stephen L. Altieri/

1299 Pennsylvania Avenue NW, Suite 700 Stephen L. Altieri, Ph.D.

Washington, DC 20004 Reg. No. 63,133

Tel: (617) 937-2371
Fax: (202) 842-7899

136560 v2/BN

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




