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PersonalWeb Technologies, LLC (“patent owner” or “PO”) submits this

response to the petition. Petitioner has the burden of proving unpatentability by a

preponderance of the evidence. 35 U.S.C. § 316(e). Petitioner has not met its

burden for the reasons explained below. See also Dewar Decl. at 1m 18~62 [EX.

20201)

US. Patent No. 7,802,310 (“the ‘3 10 patent”) has an effective filing date of

April 11, 1995 given its continuity. (EX. 1001.) While patent owner (PO) reserves

the right to establish an earlier date of invention, an effective filing date of April

11, 1995 is assumed for purposes of this Response (i.e., the “critical date” is no

later than April 11, 1995 for purposes of this submission). Petitioner does NOT

allege a later effective filing date in connection with the instituted ground, and the

Board rejected petitioner’s Section 112 arguments in connection with a non—

instituted ground in Paper 9. Thus, the April 11, 1995 effective filing date is

applicable in this proceeding.

PO notes that another IPR is also pending regarding the ‘3 10 patent. (See

IPR 2014—00062.)

1. SOLE INSTITUTED GROUND

The Board, on March 26, 2014, construed certain claim terms and instituted

a trial in this proceeding regarding the ‘3 10 patent for only the following:

1. Whether claims 24, 32, 70, 81, 82 and 86 are unpatentable as

obvious under 35 U.S.C. §103(a) over Woodhill (EX. 1014 — US.

1 , 2020057
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Patent No. 5,649,196) and Stefik (EX. 1013 —— U.S. Patent No.

7,359,881).

The Board ordered that no other grounds of alleged unpatentability were

authorized regarding the ‘3 10 patent. (Paper 9.) Thus, petitioner is not permitted

to argue unpatentability in this proceeding regarding any other ground(s) even if

such other ground(s) may have been in the petition.

II. CLAIM CONSTRUCTIONS

Claim terms are presumed to be given their ordinary and customary meaning

as would be understood by one of ordinary skill in the art at the time of the

invention. Phillips 12. AWH Corp, 415 F.3d 1303, 1313 (Fed. Cir. 2005) (en banc).

However, the inventor may rebut that presumption by providing a definition of the

term in the specification with reasonable clarity, deliberateness, and precision.

A. “data item ”.

The specification of the ‘3 10 patent provides a definitionfor at least the

following term in the chart below with reasonable clarity, deliberateness, and

precision (i.e., the inventors were their own lexicographer):
 

 

 
Claim Term Correct Construction

“data item” Sequence Osz'ts. (‘3 10 patent, col. 2:16—17.) As the

(This term appears Board explained in its June 5, 2013 Decision in [PR

expressly in claims 24,

32 and 70. This term is

also contained in the the following which represent examples in a non-
below—constructions of

“digital identifier”,

“content—based a file; (3) a page in memory; (4) an object in an object-

2013—00082, the “sequence of bits” may include any of

exhaustive list: (1) the contents of a file; (2) a portion of 
 

2
2020057

 
f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
  Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

  Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
  With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

  Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
  Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

  Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


