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Pursuant to 37 C.F.R. § 42.120, the Board’s Scheduling Order of March
21, 2014, and the Order concerning Joinder with IPR2014-00306 dated May
20, 2014, Patent Owner, Clouding IP, LLC, submits the following response to
the Petitions filed by Unified Patents, Inc. and SAP America Inc. Submitted
concurrently herewith is Patent Owner’s Continent Motion to Amend claim 42

under 37 C.E.R. § 42.121.

1. Introduction

Trial was instituted with respect to Claims 1, 5-10, 12, 16-21, 23, 24,
30, 37 and 42 of U.S. Patent 6,738,799 (the “’799 Patent”) (Ex. 1001). At the
outset, it is noted that all the Board has determined to date is that there is a
“reasonable likelihood” that Petitioners will prevail as to some grounds for
which Petitioners sought review, and it should be remembered that this
determination was made in the absence of any rebuttal testimony provided by
the Patent Owner.' The Board has not determined any claims of the 799
Patent to be unpatentable.

As demonstrated below, the Board should enter judgment in favor of the

' Patent Owners are prohibited from introducing rebuttal testimony prior to

institution of inter partes review proceedings. 37 C.E.R. § 42.107(c).
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