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Petitioner Wintek Corporation (“Wintek”) replies to Patent Owner TPK 

Touch Solutions, Inc.’s (“TPK”) Response to Wintek’s Petition (Paper 28, 

“Response” or “Resp.”) and the Board’s decision to institute inter partes review 

(Paper 10, “Decision”) of U.S. Patent No. 8,217,902 (“the ’902 patent”). TPK’s 

arguments should be rejected at least for the reasons set forth in the Petition (Paper 

2), the testimony of Wintek’s expert (Exs. 1013, 2009), and for the reasons below. 

I. TPK’S CLAIM CONSTRUCTIONS ARE UNREASONABLE 

The Board’s constructions of “conductor cells” and “conduction lines” are 

the broadest reasonable constructions and are supported by the evidence. See 

Decision, 10. While TPK calls the Board’s constructions “tortured,” its own 

constructions add limitations to the claims and introduce ambiguities that make it 

impossible to ascertain the claim scope. Resp., 14-18; Ex. 2002, ¶¶ 79, 83.  

TPK does not explain what it means for a “conductor cell” to be “discrete” 

and “self-contained.”  While its expert tried to relate them to “geometric 

characteristics,” he could not explain how. Ex. 1026, 56:21-57:3; see also id., 

35:14-36:3. He also could not determine where a conduction line ends and a 

conductor cell begins for the ’902 patent’s structures, or “imagine a situation” 

where such distinction was necessary. Ex. 1026, 107:8-112:21; Exs. 1019-1021. 

Nor could he explain how his own exemplary touch panel structure contained such 

characteristics. Ex. 1026, 64:19-66:11; Ex. 2002, ¶ 84.  
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Contrary to TPK’s position, the ’902 patent simply describes that a 

“capacitance variation signal” is induced when a finger touches adjacent conductor 

cells, not that a cell senses capacitance. See Ex. 1001, 3:49-62, 5:62-6:3; Ex. 1026, 

88:18-19, 88:21-89:2, 89:4-6.1 TPK’s position that conduction lines are “not part of 

the capacitive structure” also cannot be reconciled with its expert’s testimony that 

conduction lines have capacitance and, while not part of the “sensor measurement,” 

are needed for such features since the “system would stop working” if they were 

removed. Ex. 2002, ¶ 79; Ex. 1026, 39:3-8, 89:12-90:17. Nor could Dr. Smith 

define how low the capacitive coupling for conduction lines needs to be so that it is 

not part of the “capacitive structure.” Ex. 1026, 42:24-44:4. Even TPK’s 

documentation relied on by its expert explains that conduction lines between cells 

also provide mutual capacitance sensing capabilities. Ex. 2008, 21. 

TPK’s expert also testified that the terms must be construed based on the 

intended function and design of a touch panel system that may contain such 

structures. Ex. 1026, 39:10-14, 41:5-13, 43:4-44:4, 47:14-48:3, 50:5-51:4. But 

neither the ’902 patent nor any of the other evidence provides such subjective 

intent of an unknown system designer. TPK’s positions are also suspect and should 

be given little weight since its expert admittedly never reviewed or considered the 

                                           
1 Wintek’s expert never agreed with TPK’s constructions. Resp., 13-14; Ex. 2009, 

300:7-12 (stating simply that cells are involved in sensing aspects). 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
  Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

  Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
  With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

  Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
  Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

  Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


