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I. INTRODUCTION

Pursuant to 37 C.F.R. § 42.107, patent owner, Destination Maternity

Corporation (“Patent Owner”), hereby submits the following Preliminary Response

to Target Corporation's (“Petitioner”) Corrected Petition for Inter Partes Review of

U.S. Patent No. RE43,531 (the “‘531 Patent”). This filing is timely under 35 U.S.C.

313 and 37 C.F.R. 42.107, as it is being filed within three months of the September

5, 2013 mailing date of the Notice granting the Corrected Petition a filing date of

August 27, 2013. See PTAB Sept. 5, 2013 Not. at 1. A trial should not be instituted

in this matter as none of the references relied upon by Petitioner in its Corrected

Petition gives rise to a reasonable likelihood of Petitioner prevailing with respect to

a challenged claim of the '531 Patent.

Petitioner has simultaneously filed three additional petitions for Inter Partes

Review, two for each of the patents-in-suit (the '531 Patent and Patent No. RE43,563

(the “'563 Patent”))1 that are being asserted against Petitioner in a litigation pending

1 The Petition for Inter Partes Review No. 2013-00532 requested review of claims

1, 2, 5, 6, 10, 11, 15-17 of the '531 Patent. The Petition for Inter Partes Review No.

2013-00530 requested review of claims 1-4 and 6-8 of the '563 Patent. The Petition

for Inter Partes Review No. 2013-00531 requested review of claims 1, 10-14, 16,

20, and 21 of the '563 Patent.
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in the United States District Court for the Eastern District of Pennsylvania. In the

litigation, Patent Owner alleges that maternity clothing sold by Petitioner infringes

the patents-in-suit. Petitioner’s infringing maternity clothing products compete with

Patent Owner’s patented Secret Fit Belly® line of maternity bottoms. An exemplary

image of Patent Owner's Secret Fit Belly® line of maternity bottoms is provided

below:

Petitioner's petitions, including the one at issue, all seek to cancel claim 1 of

Patent Owner's patents-in-suit as anticipated, and each relies on the same three

references: (1) images of a maternity garment from a J.C. Penney catalog that was
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