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abdomen; (2) garments with elastic belts or waist bands that caused
discomfort when tightened about the body; and (3) garments with stretchable
panels sewn into place with sewn seams or jeans whose waistbands have
been replaced by elastic bands. The prior art references I reviewed fell into
one or more of these categories, as I discuss in Y 34-37, and in more detail
in 9 38 (JCP-A), 99 39-42 (Asada), 9 43-46 (Browder), and 9 47 (Stangle
and Carney). None of these garments had attached belly panels that covered
the entire belly region, extending from the breast area down to below the
abdomen. Accordingly, as I explain in § 13, they lacked the ability of the
garments of the 531 and ’563 patents to stay up when worn, due to the
frictional force created from their expansible belly panels that reached up to
just beneath the breast area. This suggests to me that the ’531 and ’563
patents met a long-felt but unresolved need, as indicated by the many
examples of prior art maternity garments disclosed in the references I
discuss above. I am further informed that there is additional evidence of both
the commercial success of Patent Owner’s patented garments and copying
by competitors. Although such inquiries are outside the scope of my
expertise, to the extent such evidence exists it would support my opinion that

the claimed maternity garments of the 531 and ’563 patents are not obvious.

I declare that the foregoing is true and correct to the best of my knowledge.

Executed on May 5, 2014, at Fort Washington, Pennsylvania.

David Brookstein, Sc.D.
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EXHIBIT 2


































































































































































